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LETTER  OF  TRANSIiltTAL 


To  the  President'  and  Congress 
of  the  United  Statjsz 

I  have  the  honQr:irf  transmitting  herewith  feUeport  of.  the  National  Advisory 
Committee  for  J uvemle  Justice  and  Deliqueairy Prevention :  S/onrf  the 
Administration  of  Juvenile  Justice,  prepared  in-accordance  with  the^^  provisions  of 
Section  247  of  the  Juvenile  Justice  and  Delinciueiicy  Prevention  Act  (£»ublic  Law  No. 
53-^  15,  as  aniended  by  Public  Law  No.  95-417)). 


The  JJDP  Act  created  a  major  Federal  initiative,  to  respond  to  the  "enormotis 
annual  cost  and  unmeasurabie  loss  of  humam;iife,  .personai  securiiy,  and  wasted 
^;^sources,"  caused  by  juvenile  delinquency  and  delegated  thErresponsibility 
for  :idmihistering  and  coordinating  the  programs  established  under  that  iriiliative  to 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  Law  Enforcement 
Assistance  Administration.  As  part  of  this  effort,  the  Act  called  for.deyelopment  of 
national  standards  for  the  administration  of  juvenile  justice.  This  report  represents 
the  culmination  of  the  first  phase  of  an  ongoing  process  to  generate  improvements  in 
the  juvenile  justice  system.  These  standards  provide  direction  for  change  and  can  be 
"^^^  ^  benchmark  for  measuring  progress  toward  imprbving'the  quality  of  justice 
for  young  people:in:the  United  States.  '  ■  V 

The  Report,  which  reflects  the  basic  pririciplesranfd  policies  of  the  JJDP  Act;  offers 
specific  strategies,  criteria  and  approaches  thatccari  be  used  in  accomplishing  some  of  > 
the  important  objectives  of  the  Act.  Oyer  the  p^st  decade  a  number  of  state  and 
national  groups,  including  many  supported  by  LEAA,  have  carefully  re-examined 
existing  laws  and  practices  and  formulated  criminal  and  juvenile  justice  standards 
and  mpdel^  legislation.  This  effort,  which  has  benefited  from  these  activities, 
represents  a  significant  contribution  to  the  field  in  its  own  right.  It  will  serve  as  an 
important  resource  for  use  by  policy  makers,  planners,  youth  advocates,  legislators, 
judges,  juvenile  services  agency  administrators  and  other  juvenile  justice  profession- 
als and  practitioners  in  all  parts  of  the  country  • 
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•  The  NaticxnaLL  i^:ffiiisory  Committee  on  Juvenile  Justice  and  Delinquency 
Prevention  waLsssHiiiG^aed  fcfy  Section  207  of  the  Juvenile  justice  and  Delinquency 
Prevention  Acr^BafflSrl-awNo.  as  amended  by  Public  Law  No.  95<417).  It 

consists  of  twaity*aneimembers. appointed  by  the  President  to  four-year-terms,  and- 
includes  indi^idmils  with  special  knowledge  of  delinquency  prevention  and 
treatment,  tfc  administration  of  juvenile  justice,  school  violence,  vandalism,  or 
learning  disalsSties,  as  well  as  representatives  of  private  voluntary  organizations  and 
community-based:  programs.  By  law,  over  one-third  of  the  committee  must  be  less 
than  twenty^ssax  years  of  age  at  the  time  of  appointment. 

Section  2QiKiej  ol  Tlie  aci  direl:t^lre~~^ehairpersoTr--of-thc-National~A<ivisory 
Committee  to  appoint  a  subcommittee  of  at  least  five  members  to  serve  as  au 
Advisory  Committee  to,  the  Associate  Adniiriistrator  on  Standards  for  Juvenile 
Justice,  to^ssst  the  full  body  in: 

•  Supervdsikg  the  review  of  existing  reports,  dates,- and  standards  relating  to  the, 
'  juvenile  justice  system  in  the  United  States  by  the  National  Institute  for  Juvenile 

Justicejzsid  Delinquency  Prevention;_ 
• 'RecominEnding  ^standards  for  the  administration  of  juvenile  justice  at  the 
federal,jstate,  and  local  levels;  and 

•  Recommending  federal,  state,  and  local  action  to  facilitate  adoption  of  these 
'  standards  throughout  the  United  States. 

This  report  is  submitted  pursuant  to  the  National  Advisory  Committee's 
standards-setting  responsibility.  Ij  contains  the  recommendations  adopted  by  the 
National  Advisory  Committee  on  September  21,  1979.  The  report  represents  the 
culmination  ot  more  than  four  years  of  effort  guided  by  the  vision,  dedication,  and 
diligence  of  Lawrence  Semski.  Wilfred  Nuernberger,  and  Margaret  C.  Driscoli  whp- 
served  as  chairs  of  the  Subcommittee  on  Standards. 

The  National  Advisory  Committee  ui^es  all  those  involved  in  efforts  to  prevent 
and  ^.combat  youth  crime,  programs^  providing  assistance^o  juVeniles  and  their 
faniilies,  and  courts  and  agencies  coniprising  the  juvenile  justice  systerii,.to  examine 
these  staFdaras  clbselyrThe^Comni  there  will  be  disagreement 

with  some  of  its  proposals,  that  local  problems  and  practices  do  differ,  and  {hat 
implementation  of  the  standards  must.be  accompanied  by^  vigorous  evaluation.  The 
meeds' for  changes  in  these  recommendations  is  inevitable  as  the  experience  from  the 
implementation  process  becomes  known  and  the  Committee  stands  ready  to  make 
any  netessary  refinements.  However,  the  National  Advisory  Committee  is  confident 
that,  taken  as  a  whole,- the-  standards-and  strategies  xontained  .  in.t^ 
represent  a  workable  response  to  many  of  the  criticisms  which  have  been  leveled 
against  the  American  systerh^of  juvenile  justice  in  recent  years,  and  that  when 
implemented,  they  will  .help  to  reduce  delinquency  and  materially  improve  the 

administration  of  ju^itice.  for  the  young  people  of  our  nation. 

   .,,..■=»■ 


C.  Joseph  Anderson,  Chairperson,^!  978*1982 


J.  D.  Anderson,  Chairperson,  1975-1978 


FOREWORD 

■■■/'.,••.•  )     ■  ■ 

;  Standard—that  which  serves  as  a  test  or  measure,  or  a  flag  or  ensign  around 
.  which  people  unite  for  a  (;ofnmon  purpose.*      .  ■  ... 

In  its  initial  report  submitted  in  September  1975,  the  Subcommittee  on  Standards 
outlined  the  tasks  before  it:^  *    [  > 

•  To  propose  a  set  of  recommendations  addressing  the  full  *  range  of  law 
enforcement,  judicial,  prevention,  correctional,  service  and  planning  activities  • 
affecting  youth;  .   ^  ^ 

•  To  organize  these  recommendations  so  that  groups  and  agencies  performing 
*'    similar  functions  would  be  governed  by  the.  sanrie  set  of  principles;  and 

 »jrA_di&tilLthe_bjgM^thinking  from  the  standards; jiTodels^  and  public  policies 

proposed  and  adopted  by  national  and  state  standards,  .  conimissions, 
,  professional  organizations;  advocacy  groups,  and  agencies.2 

It  also  pledged  to  submit  the  first  group  of  standards  by  September  l.?76,  and  the 
remainder  six  months  thereafter. 

„  :  Following  submission  of  this  plan,  work  began  in  earnest.  Meeting  on  the  average 
of  every  six  weeks,  the  subcommittee  revie^ved  materials  presented  by  the  Nationaif 
Institute  for  juvenile  Justice  and  Delinquency  Prevention  on  the  patterns,  of  existing 
state  laws,  the  proposed  recommendations  of  the  National  Task  Force  on  Standards 
and  Goals  for  Juvenile  Justice  and  DeHnquency  Prevention,  the  lnstitute  of  Judicial 
Administration/ American  Bar  Association  Joint  Commission  oi^i  Juvenile  Justice 
H  Standards,  and  the  positions  adopted  by  other  state  and  national  organizations  and 
^  agencies,  and*^  considered  draft  standards.  By  September  1976,  the  standards  on 
adjudication  had  been  completed.^  The  work  continued  and  in  March  1977,  the  / 
standards  on  administration,  intervention,  and  supervision,  together,  with  a  .set  of/ 
prevention  strategies,  were  submitted  in  "advanced  draft"  fornri— i.e.,  without  the 
explanatory  commentary.'* 

The  pace  then  slowed  as  the  personnel  from  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  who  had  served  as  staff  to  the  subcommittee,  became 
increasingly  engaged  in  other  duties,  and  as  uncertainty  grew,  over  whether  the 
authority  to  recommend  standards  under  the  Juvenile  :  Justice  and  Delinquency 
Prevention  Act^  was  vested  in  the  subcommittee  or  i'ull  National  Advisory 
Committee.^  With  the  passage  of  the  1977  Amendments  to  the  Act7  clarifying :that 
the  duty  to  recommend  standards  lay  with  the  National  Advisory  Committee  as  a 
whole,  and  with  the  advent  of  an  independent  staff  of  consultants  for  the  committee, 
work  on  the  commentary  was  renewed.  By  August  1979,  the  entire  set  of  standards, 


I.  The  Consolidated — Webster  Comprehensive  Encyclopedic  Dictionary^ 
705  (F.  Meine,  ed.  1958). 

(2.  Report  of -.the  National  Advisory  Committee  to  the  Administrator  on 
1     Standards  for  the  Administration. of  Juvenile  Justice  (September  1975). 

3- \/?fpor/ (September  30,  1976). 

'4,  Report  (advanced  draft,  March  1977). 

;5.  Public  Law  93-415,  U.S.C.  5601  eLseq.  (1976). 

-6.-  UpJQ  then,  althojigh  the  full  National  Ad y       Commit^e  had  been  kept 
fully  abreast  of  the  subcommittee's  progress,  commended  its  effort,  and 
.  "generally  (ndorsed*'  its  proposals;  the  standards  and  strategies  did  not 
carry  the  v  right  of  a  National  Advisory  Committee  recommendation. 

7.  Public  Law  95-417.  42  U.S.C.  56oV ei.Jeq.  W^^^^^ 


strategies,  and  commentary  was  ready  for  final  review,  and  aft^^ 
*  this  \volume  of  recommendations  was  overwhelmingly  .adopted  by  the  National 
Advisory  Committee  on  September  21,  1979. 
The  voiume  is  divided  into  six  chapters.  The  first  five  contain  the  proposed 

•  standards  and  strategies  and  are  divided  along  trie  functional  lines  noted  above' The 
sixth  chapter  presents  a  general  implementation  plan  outlining  criteria  considered  in 
assessing  the  various  implementation  mechanisms  available,  and  two  implementa-. 

— tion'Strategies-which-appeaT^to^meet'th'osFcTifenau  T"^"  r~"'^"'*^"'^'~T^""^ 

Appearing  directly  beneath  each  standard  are  the  primary  sources  from  which  it 
was  derived.  The  terms  "see  generally"  or  "sec  also"  preceding  a  citation  denote  that 
while  the  recommended  standard  is  drawn  in  large  part  from  the  listed  source 
material,  there  are  some  significant  differences  in  the  positions  taken/ A  brief 
commentary  follows  the  list  of  sources.  The  commentary  provides  an  explanation  of  • 
the  standard,  the  premises  on  which  it  is  based,  and  its  relationship  to  other  ^ 
-recommendations  in  the  volume,  as  well  as  a  discussion  of  the  consistent  and  , 
conflicting  positions  found  in  other  authorities.  The  commentary  to  several  standards 
also  contains  specific  recommendations  for  facilitating  their  implementation.  After 
the  commentary  for'each  standard  is  a  list  of  the  standards  in  the  volume  most  closely 
related  to  it..  - 

The  chapter  on  the-Prevention  Function -includes-a-recommen*cled-definition~of  "  

delinquency  prevention  together  with  thirty-seven  possible  prevention  strategies. 
These  strategies  are  presented  not  as  prescriptive  standards,  but  as  illustrations  of  the 
types  of  serviCjCS  and  actions  which  states  and  communities  should  consider  in 
developing  a  comprehensive  prevention  program  that  addresses  local  nieeds  and  takes 
advantage  of  already  available  resources.  Because  of  the  myriad  of  possible  programs  • 
and  actions  which  could  be  subsuriied  under  the  rubric  of  delinquency  prevention,  the 
variety  of  local  problems-which  these  alternatives  could  be  used  to  address,  and  the  / 
lack  of  information  concerning  the  effectiveness  of  particular  approaches,  it  is  / 
inappropriate  to  attempt  to  define,  at  a  national  level,  what  the  exact  content  of  2/ 
state  or  locality's  prevention  program  should  be.  Accordingly,  the  strategies  are 
intended  as  a  road  map  showing  important  possible  routes  to  consider  rather  than  as 
a  compass  indicating  the  one  direction  to  effective  prevention. 

The  recommended  tool  for  states  and  communities  to  determine  the  routes  which 
they  will  take  is  the  coordinated  planning  process  delineated  in  the  administration 
chapter.  To  assist  in  this  planning  process,  the  suggested  strategies  are  classified 
according  to  the  theoretical  perspective  on  which  they  are  based,  the  methods  which 
Xhey  use,  and  the  agency,  program  or  societal  institution  which  they  are  designed  to 
affect.  This  framework  is  intended  to  facilitate  the  transition  from  planning  to  action  ' 

•  and  the  development  of  sonic  (Consensus  oh  the  focus  for  prevention  programs.  It  was 
the  Committee's  view  that  withbut  such  a  consensus,  there  will  be  little  coherence  on 
or  coordination  among  many  state  and  local  prevention  efforts.  A  fuller  explanation 

of  the  organization  and  purpose  of  the  framework;  appears  in  the  chapter's  ' 
introduction.  1 

The  chapter  entitled  the  Administration  Function,  contains  standards  on  the  role 
and  responsibilities  of  the  local,  state  and  federaP  levels  of  government  for  the 
\  planning,  management,  and  evaluation  of  the  juvenile  service  system.  The  standards 
I  emphasize  the  need  for  a  coordinated,  multi-level  planning,  process.  This  process  is 
lintended  to  encompass  the  identification  of  prevention  ^^needs  and  resources,  the 
^^development  of  a  comprehensive  prevention  program  consistent  with  those  needs  and 
resources,  as  well  as  the  design  and  implementation  of  measures  necessary  to  ' 
maintain  and  improve  the  operation, of  the  traditional  components  of  the  juvenile 
justice  system.  Other  series  of  standards  within  this  chapter  discuss  the  selection  of 
the  preservice  and  inservice  training  which  should  be  offered  to  juvenile  service 
system  personnel;  and  the  compilation,  retention,  correction,  availability,  and 
disposition  of  identifiable  records  pertaining  to  juveniles  ^: 

- The  Jnter-vention-Function  chapter  concentrates  on  the  point  at  which  a  public.     - 

official  makes  contact  with  a  juvenile  and /or  family  because  of  alleged  delinquency  or 
noncriminal  misbehavior,  or  to  protect  a  juvenile  in  danger  of  serious  harm  who  has 
no  adult  with  whom  he/she  has  substantial  ties,  or  vyho  is.willing  and  able  to  provide 


protection  against  that  harm.  Intervention'  does  not  'autoniatically  nor  necessarily 
result  in  a  referral  to  the  intake  unit  and  the  family  court.  Such,referral  is  only  one  of 
a  number  of  options  open  to  the  intervening  law  enforcement  officer,  child  protective 
service  worker,  or  welfare  or  health  official.  Other  options  inclucle  counseling  and 

'  releasing  the  juvenile,  referring- the  juvenile  and/or  family  to  commtinity  services 
provided  on  a  voluntary  basis,  or  in  some  cases,  doing  nothing.  The  standards 
recommended  in  this- chapter  define^  the  situations  in  which,  intervention  is 

'"apprcTprJ^teTlet^foriTi  crileriFtd  g^uidrdecisions  to  reter  individuals  to  the  intake  unit  - 
and  decisions  to  take  a  juvenile  into  custody;  and  delineate  the  procedures  and  rights 
which  should  apply  following  intervention.  They  reflect  the  principle  of  using  the 
least  restrictive  or  intrusive  alternative  to  achieve  the  objectives  of  the.  intervention. 
Hence,  it  is  anticipated  that  many  interventions  will  continue  to  result  in  nothing 
morMhan  a  brief  conversation  or  referral  to  services  without  coercion  or  continuing 
supervision-.  The  chapter  also  includes  recommendations  on  the  role  of  sriecialized 
juvenile  units  in^lav-  enforcement  agencies  and  juvenile  specialists  in  patrol  terms  or 
units.  :        .   .         -  * 

The  standards  on  the  Adjudication  Function  recommend  establishment  of  a  family 
court  with  jurisdiction  over  nearly  all  legal  maUeys  affecting  children:  In  addition, 
they  prbvideTor  the  qualificationsfor  and  method  of  selection  of  family  court  judges 
and  staff,  the  rights  of  the  parties  in  judicial  and  administrative  adjudicatory 
proceedings,  some  ol  the  procedures  which  should  apply  to  such  proceedings,  and  the. 
alternatives,  criteria,  and  procedures  for  intake,  detention,  and  dispositional 
decisions. 

The  final  chapter  oi'  standards  concerns  the  Supervision  Function.  It  is  directed  to 
those  agencies  and  programs  supervising  juveniles  and  families  subject  to  the 
jurisdiction  of  the  family  court  oven  delinquency,  n^oncriminal  mi.sbehavior,  neglect 
and  abuse.  Particular  attention  is  given  to  the  size  and  nature  of  and  the  services  and , 
staff  which  should  be  available  in  residential  progranris  such  as  training  schools, 
carhps  and  ranches,  group  homes,  foster  homes,  detention  centers,  and  shelter  care 
facilities.  Although  thfe  National  Advisory  Committee  strongly  urges  the  reliance  on 
community  supervision,  in-home  services,  and  small  community-based  residential, 
programs  to  the  maximum  extent  possible,  it  recognizes  that  training  schools  and 
^.^•ther  large  congregate  facilities  for  juveniles  will  not  disappear  from  the  American' 
'/uidscape  overnight.  Accordingly,  the  standards  in  this  chapter  recommend  that  such 
?  :^-:i!ities  be  structured  and  provided  with  the  necessary  services,  staff,  and  lesources 
i*'>  accomplish  the  treatment  objectives  they,  were  established  to  perform.  The 
^  p'ei'vision  chapter  also  contains  recommendations  regarding  the  operation  of 
nonresidential  programs  and  the  services,  which  should  be  available  to  persons  placed 
in  such  programs;  the  rights  of  persons  subject^  to  court-ordered  supervision; 
disciplinary;  transfer,  and  grievance  prbce<lures;  the  use  of  mechanical  and  medical 
restraints;  the  creation  pf  an  ombudsman  program;  and  the  responsibility  for 
operating  supervisory  programs. 

Binding  all  these  recommendations  together  are  five  basic  themes: 

"•  ■    .      ■■■  .      .     ■ *    ■  •     •  ' ■  -  ^. 

I.  The  family  remains  the  basic  unit  of  our  social  order — governmental  policies, 

progranis,  and  practices  should  be  designed  to  support  and  assist  families,  not 
usUTp "their  functions;  ^ 
IL.-1r ogether  with  aiiy  grant  of  authority  by  or  to  a  governmental  entity  mustbe  the 
establishmenl  of ( limits  ' on  the  exercise  and  duration  of  that  authority  and 
mechanisms  to  assure  accountability— guildelines  and  review  procedures  should 
be  cstablished  for  all  intervention,  intake,  custody,  and  di.spositional  decisions; 
111.  Age  is  not  a  valid  basis  for  denying  procedural  protections  when  fundamental 
rights  are  threatened— juveniles  should  be  accorded  the  best  of  both  worlds — 
"the  protection  accorded  to  adults — (and)  the  solicitous  care  and  regenerative 
■  treatment  po.stulated  for  children."^  ^  ^ 


8.  Kent  v.  UnHeci  States.  383  U.S.  541,  556  (1966). 


IV,  :  Whenever  there  is  a  choice  among  various  alternatives;  the^^^^o^^^ 
intrudes  upon  liberty  and  privacy  should  be  prererred--*"when  you 
mosquito  ori  a  friend's  back,  you  should  not  use  a"  baseball  bat;"''  and 

V.  When  rehabilitation  forms  a  basis  for  the. imposition-of-^rcstraints  on-liberty;-an 
obligation  arises  to  offer  a  range  of  services  reasonably  designed  to  achieve  the 
rehabilitative  goals  within  the  shortest  period  of  time— governmental  interven- 
tion  justified  upon  the  doctrine  of  parens  patriae  trigger  at  least  a  moral  duty  to 
provide  the  resourccjs  necessary  to  fulfill  the  promise  of  care  and  assistance.'" 

The  standards  a;:e,.  of  course,  fully  consistent  with  the  Act's  prohibitions  against 
confinement  o|>iion6ffenders  in  detention  and  correctional  facilities  arid  the 
commingliiTg^of  juveniles  in  any  facility  with  adults  accused  or  found  guilty  of  having 

committed  a  criminal  offense."  ■■          '  /  .  ■   ■  ' 

Thfe.se  "recommendations  and  the  principles  on  which  they  are  ba.sed  must  now 
undergo  an  intensive  period  of  examination,  testing,  and  evaluation  in  the  field.  Even 
though  they  haVe  the  benefit  not  only  of  the  broad  experience  of  the.  members  of  the 
National  Advisory  Committee  oyer  the  years,  and  as  indicated  above,  .the  thinking 
and  research  of  other  multidisciplinary  standaid.s-.setting  bodies  and  prbfe.ssional 
prganizatiqns,  their  impact  singly  and  as  a  whole  is  still  a  matter  of  conjecture  in 
many  instances.  Moreover,  in  this  nation  of  dhvirsity  and  this  time  of  change,  ther^ 
niay  be  more  than  one  good  .standard  and,,  as  the  committee's  debates  have  shown, 
more  than  (SVie  path  to  attain  an  agreed  upon  goal. 

Therefore,  it  should  be  clearly  understood  that  these  standard.s  are  not  graven  into 
stone.  -Pursuant  to  its  responsibjilities  under  the  Act,  the  Committee  will  closely 
monitor  the  implementation  and  evaluation  process,  anTwill  modify  its  recommen- 
dations wherever  nece.ssary  in  light  of  the  impact,  costs,  arid  benefits  of  the  standards, 
new  re.search-fiadings,  and  the  comments  r^eived  from  practitioners,  theori.sts, 
youth,  and  the  public  at  large.  For  only  in  this  way  can  individual  standards  truly 
serve  as  a  test  or  measure  and  thisket  of  recomnriehd.  .ons  become  a  flag  or  ensign 
around  which  people  "unite  for  (the)  common  purpo.se"  of  improving  the  adminis- 
tration of  juVenile  justice.  \  I'  ^ 

The  names  of  the  many  individuals  who  contributed  to  the  preparation  of  this 
volume  are  listed  elsewhere.  But  at  th^  point  a  fe\y  special  words  of  appijectiation  are 
in  order.:  first,  to  the  members  of  the^  National  Advi.sory  Committee  and  especially 
those  who  have  served  on  the  Subcommittee  on  Standards  and  spent  countle.ss  hours 
and  vast  arnounts  of  jheir  energies  thinking  tlirpugh,  talking  over,"andlwpjking  out 
the.se  standards,  often  late  at  nighty  arid  early.in  the  morning,  with  candor,  humor, 
,  and  a  willingness  to  listen;  next,  to  Ricli^  Foster  and  Wally  Mlyniec  wh'o  undertook 
the  mas.sive  task  of  completing  the  conimentarie.s,  and  in  their  writing  jcaptured  the 
spirit  and  illuminated,  the  sub.stance'of  the  committee's  propo.sals;  a!so  to  Barbara 
Allen-Hagen  of  the  NIJJDP  Standards  Programs  ami  the  other  members  of  the  .staff 
of  the  Office  of  Juvenile  Justice  and  Delinquency  Pn  ^ention,  Jeanne  Halleck  and  the 
.staff  of  A.  L.  ^ellum  and  As.sociates,  and  Thomas  Kane  and  the  .staff jof  Birchaven 
.Enterprises,  Ihc.  who  have  been  on  hand  ^o  provide  the  material,  'support,  and 


Chambers.  "The  Principle  of  the  Least  Restrictive  Allernative:  The  Constitutional  Issues,"  in  the. 
President's  Co'mmittee  on  Mental  Retardation,  The  Mentally  Retarded  and  the  /^w  487  (1976).  ~ 

10.  See_  Bazeion,  iiImplementing  the  Right  to  Treatment,"  36  U.Chr.L.Rey.  742,  747  (1969). 

11.  42  U.S.C.,  §§5633(a)  (12)  and  13  (1978),  18  U.S.C.;  §5035  (Com\  Supp.  1979).  . 


assistarice:i;equired  to  carry  on  this  effort;  and  finally,  to  Dick  Van  Duizand,  who  has 
seen  this  project  through  from  beginning  to  end  and  has  contributed  so  much  oif 
himself  in  the  process.      /  -  . 


Margaret  C.  DriscbU,  Chairperson  of  the 
Subcommittee  on  Standards,  1980 
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Lawrence  Semski/ Chairperson  of  the  Subcommittee 
\\  -  on  Standards,  1977-1979 


Wilfred  W.  Nuernberger,  Chairperson  of  the 
Subcommittee  on  Standards,  1975-1977 
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INTRODUCTION  / 

This  chapter  concentrates  on  particular -prevention  strategies  which  the  state  and 
local  units  of  government  can  consider  iri  the  development  of  their  comprehensive 
plans.  Because  of  the  need  for  local  problem  identification  and  planning,  and  the 
uncertainty  surrounding  the  impact  of  particular  prevention  efforts,  the  programmat- 
ic concepts  contained  in  this  chapter  are  presented  as  suggestions  and  points  of 
reference  for  local,  state,  and  federal  decision  makers  rather  than  as  prescriptiyt 
national  standards.  To  facilitate  the-^^ievelopment  of  an  ordered.  prevention  plan,  the 
suggested  strategies  have  been  arranged  so  as  to  illuminat^^  perspective* 
on  which^they  are  based,  the;  type  o  required  to  implement  them,  and  the 

institution  or  activity  which  they/emph 

Before  examining  the  strategies  and  the  manner  m  which  they  are  presented,  deiin- 
^     quehcy  prevention  itself  rnust  be  defined,  li  was  the  conclusion  of  the  National  Advi- 
sory Committee  that.delinquency  prevention  should  be  yievi/ed  as:  h 

V  .  A  process  and  the  actiyties  resulting  from  that  process  directed  at  encouraging 
law-abiding  conduct  and  reducing  the  incidence  of  criminal  activity  of  all  youth 
undereighteen  years^of  age  except. those  who  a    receiving  services  on  other  than 
.  a  voluntary  basis  as^a  result  of  contact-^with 

.  The  Comriiittee  concluded  further  that  the  process  and.actiyities.should  b6  focused 
-  on  assisting  youth  w^   lack  appropriate  access  to  family,  icfo 
condition^  \Vhich  prom  a  delinquent  ^act-to 

be  a  violation  of  a^ederal,  state;  or  local  statutie  or  ordinan^ 
would  be  designatecl  as  criniinal  if  cbmniitted  by  an  adqlt.  5^^^  11. 

\  number  of  commentators  have  Jiriiited  the  definition  btpreventibn  to  measures 
'  taken  before  a/criminaKact  :  has  actually;  occurred.  Cardarelli,  J.  P. 

Walker,  arid  P-  L._Billingsly,  r/z^;^^^^^ 

tHe  Vnited  StatesTA  Rey^iew^  S^^  Assessment^^X]  976), -  However,  the 

Committeeyobserved=.that- although  self-report ^^^s^^^ 

majority  or  youth  violate  the  criminahlaw  once' before  their  eighteenth  .birthday, 
relativelj^few  cbmmit^repeated  clelinquerit  acts.  Hence,  limiting-  prevention  -  to- 
measures  taken  before  commission  of  a  delinquent  act  vyould,  at^  least  initially, 
severely,  limit  the  scope  orprevention  programs.  The  Comniittee  noted  further,  that 
even^after  intervention  on  the  basis  of  aUeg^^^^ 

noyreferf edlb.  the  mtake  um^^     the  family  court  because  of  theiinsignificant  natiire 
■  of^/  the,  act,  the  juvenile's  age  and  prior,  conduct^  and  the  ayiailability  Of  seryice 
alternatives.  See  Introduction  to  the  ChapteK  arid 
./Standards  2. |J^  2.21,  2.221;  and. 3.3^^  agerides  or 

A  service  programs,  wor^^  process, 
/  ^no!  only  preventing  further  entry  into  the«systerii,  but  also  playing ^a  important Toiy, 
iri  many  instances,  in  preyenting;^ 

Advisory  Committee  concluded  Jhat  where  this  diversion  occurs  without  continuing 
supervision  or  the  threat  of  prosecution  if  an  offer  of  services>is/declined  either 
initially  or  over  a  jienpd  of  tinie,  it  properly  remains  within  the  realrii  of  prevention. 
^    However,  this  does  not.  imply  that  agencies  and  organizations  providing  prevention 
■'  "^^^^^  could  not  also  provide  the  same  , serVicbs  for  rehabiliative  p  T 

As  noted  above,  the  frariiewprk.used  to  present  thi^  suggested  program  strategies  is: 
designed  tq^clajrify  the  links  between  these  strategies  and  the'theories  on  the  causes  of 
■  delinquency.  ^AVhile  it  is  recognized  that  the  array  of  programs' operating  in  most 


,     /  ,        .      .  ]       '  . ,    ^ ^       y    ^    ^        .  ^^\.V>; 

communities  owe  their  existence  to  political  considerations'^  more  -than  to  the 
.  a  for  reducing  delmquency^  tne  attempt  to  set^^  ;: 

forth  these  linkages  .  is  :  premised>on  the  ..belief  i:ihat  ;  identifying  th  : 
\  .:         assumptionS  :  Of  proposed  program  strategies  '  W 
\        delivery  system  and  avoid  ;the  waste,  and  frustration  of  having  programs 
achieving  the  samei  objective,  work  against  each  other. 
\       The  framework  is  divided  into  four  levels:  /  . 

\        Theoretical  Focal  Point  v  . 

\      Typp  of  Prevention. 
Areas  of  Emphasis 
'v  Possible  Strategy      ,  '  .  , 

The  first  level  groups  the  various  theories  which  attempt  to  explain  why  delin- 
quency iexists  into  three  Focal  Points:  The  Individual,  Social  Institutions; and  Social 
Interactipn.  The  Focal  Point  on  the  Individual  includes  a  wide  range  of  psychological 
and  psychoanalytic  theories  which  address  the  emotional  or  attitudinal  complexes 
that  underlie  delinquent  behavior.  These  theories  encourage  programs  which  rely  on 
"increas[ing]  self-understanding  so  that  the  individual  can  lunction  in  a  prosocial 
manner  in -the  home,  school,  work  and/or  the  community."  Cardarelli,  ™/7ra  at  22. . 

The  Social  Institutions  Focal  Point  includes  those  theories  which  address  the 
manner  inijwhich  cultural  and/ or  social  patterns  and  institutions  influence  individuals 
to  cphforni  or  deviate  from  societal  norms.' This  perspective  supports  eflforts  for 
societal  and^  institutional  reform  which  will  allow  families  to  raise  children  who  will 
act  in  a  prc^^ocial  manner.  CardareUi,  \yw/7rfl  at  23.  ■  : 

Theories  which  examine  the  extent  and  quality  of  the  relationships  that  occur 
within  families,  ^eer  groups,  racial  and  other  Societal  groups  in  order  to  explain  why 
delinquency  exi^^s  are  subsumed  under  the  mbr^^  Spcial  Interaction.  This 
_  approach  directs  ^^ttention  to  the  orientation  process  through  which  youth  are 


labeled,  and  societal;  reaction  tFtEe  deviant  behavior.  These  theories  urge  programs  . 
which  promote  societal  flexibility  and  tolerarice^as  a  means  of  decreasing  the  negative 
stigmatizatibn  associWed  with  the  official  labeling  process.  jCardarelli,  at  23. 
.J  The  seqond  level  of  the  class!|ication  system,  the  types  of  prevention,  refers  to  the 
manner  in  which '  specific^strategies  are  employed^  ^Fpur  types  of  prevention  are 
identified:  >^  •  •  "  . 

>      Corrective _  .  ..  ^»  * 

■    Instructional  ,  .  ' 

Mechanical      .V    ;  .  •  /  v.. 

.  Redefinition  '  .  ^  ' 

Corrective  prevention  strategies  address  the  conditions  which  are  believed  to  cause 
pr  lead  to  delinquent  or  criminal  acftvity—e.g.,  poverty  or  a  lack  of  "adequate 
educational  opportunities.  This  category  constitutes  the  most,  common  t)43es  of 
prevention,  h  is  based  on  the  principle* that  deviant  behavior  can  be  corrected  ■ 
through  the  elimination  pr  neutralii:ation  of  the  causes  of  that ^.ji?ehavior,*and  that 
juveniles  exhibiting  the  deviant  behavior  tendencies  can  be  pifeventfild  from  becoming 
aidjudicated  delinquents  throughUhe  correction  of  the  conditions  responsible  for 
generating ^the  delinquency  behavior.  Siee  Cardarelli,  suptis  ^i  ,\5: 

Instructional  prevention  relies- oh  the  threat  of  punishment  to;  deter  potential 
•  :  violators.  This  deterrence  process  attempts  to  discourage  the  potential  offender  by 
V  increasing  the  chances  of  detection,  the  penalty  foi^  delinquent  <beKavior,  and^  the 
.  awareness  of  those  chances  and  penalties.  National  Task  Force  to  Develop  Standards 
-  and  Goals  for  Juvenile  justice  arld^ Delinquency  Prevention,  Preventing  Delingueh- , 
:^y—A  Cdmparatiye  Analysis  of  Current  I)eliriguenc^  Theories  {1977), 

Mechanical  prevention  includes  strategies  designed  to  malCe  commission  of 
delinquent  acts  mofe  difficult  through  police .  or  citizen  surveiliarice,  improved 
security,.anti-theft  procedures  and  environmental  design.  It  also  includes  alteration 
'  pf  individual  behavior  patternsto  limit  Vulnerability  to  crime.  5ee  Cardarelli,. .yt//?^ 
at  15;  Repprt  of  the  Task  Forch  supra. .  \   '  \ 


deliriiquent  {actiyitj^v; 
.  the  specific  stra^ 
Emphasis  roughly 'equivalent 
agencies  and  private  ofgani^^ 
educaUoh,  employment^  health,^^^ 

media.  Thus,ia;pers6n  with  an  iriterejst  in  i  :- 

the  strategies  listed  unider  thief  Family  (F)  area  of  emphasis  unider  each  of  the  relevari 
theoretical  and  operational  approaches^  : 

it  should  be  clearly  understood  that  this  list' of  strategies  is  not  exhaustive  nor 
intended  to  constitute  a  definitive  "hational  youth  policy."  Rather,  the  strategies 
reflect  issues  which  the  National  AdvjsQry  Committee  believes  are  of  particular- \ 
importance.  As  indicated  earlier,  tfwy^'are  set.  forth  as  poiiits  of  reference  to  assist 
states  and  local  conmiunities  in.4eveloping  broad,  well-integrated  plans,  programs 
and  policies,  tailored  to  their  specific  needs  and  priorities.  The  national  policies  will 
evolve  as  these  plans  and  programs'jare  implemented  and  additional  information 
about  what  measures  are  effective  in  preventing  delinquency  becomes  available. 

■■■■  ■  '  \         ■  ■ 
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f  ypJe  of  Prevention : 

Gorrective 

if\rea  of  Emphasis:  ^^^^^ 


:  Cor;  F-l 


Cdiihseli 


Provision  of  adequate  individual  and  family  counseling 
services  to  promote  social  adjustment,  stability  and  family 
cohesion.  -  - 


Gommentary 

There  is  general  agreement  among  experts  in  •  the  fields  of 
juvenile  justice  /and  child  deVelppment  that  the  strength  and 
stability  of  the  family,  unit-  is  cruciaf  to  the  positive 
development  and  social  well-being  of.  a  child.  Quite 
naturally;  children  look  to  faniily  members  for  guidance  and 
understanding  in  a  world  that  is  often  confusing  and  difficult 
to.  understand. 

.-There  are  times/however,  when  the  family  unit  is  unable  to 
provide  the  necessary  guidance."  Dissonance  due  to  marital 
di.scord  or  divorce;  financial  and  other  put.side  pressures,  or 
deeply  rooted  psychological  disturbances,  may  affect  the  life 
of  the  family,  which  in  turn  may  damkge  a  child's  self-concept 
and  world  view.  WhennlfTs  occur/?,  an  environment  is  created, 
wherein  delinquent  behavior  or  child  neglect  may  result. 

Ifjteryention  by  nrieans  of  individual  counseling  for  parents 
and  children  fhay  provide  the  direction  and  guidance  needed, 
-to -cope  with  stressful  circumstances. ' Counseling  can  offer 
.  each  participant  the  opportunity  to  und[erstan_d_his/Jer^orid, 
promote  sociaf  adjustment  and  faniil^  stabiiify,  and  assist  in 
the  rational  resolution  to  problenis  before  an  actual  crisis 
develops.   Moreover,  since  internal  cbriflicts  often,  ^and^ 
external  pressures  gener;ally,  involve'  all;faniily  meriibers, 
couri.se.ling  for  the  entire  family  permits  solutions  accepja^)le 
and  beneficial  to  all.^  5*ee  I^Iational  Advisory  Committee  on 
Criminal  Justice  Standards  jind  Goals,  Report  of  the  Task 
Force  bn  Juvenile  Justice  and  Delinquency  Prevention, 
^tindard  3.4  (1976).  "  ^  :    ;    '  ■  / 

Various  couhseling  program.s  may  be  effectiver  Utilizing 
volunteer,,  c^unselo/s .  and  youthlFul  professionals  from  the 


community Vnay  assist  in  lessening  the  social  distance  between 
.  worker  antf  ^j[uyenil^  the  ; 

Looking  Glass,  A  Study  of  a  Counseling  Center  for  Runawq)is-^: 
(N.CJ.R.S.  Aijcession  Nu^^^  09900.00.009625).  Similarly,;  - 
couaselihg  for  irbubled  parents  has  been  effective  when  ■ 
trained  persons  ^vom  the  :community/%are  used,  fqilovv-upV* 
information  regardmg  financial  assistancci  alcohol  and  drug^  :^ 
abase  a.ssistance  are  provided,  and  a  . 24-hour  crisis  interyen-.-  v 
tion  service  is  maintained:  Focal  Point  Social  Institutions,' 
Strategy,  Cor.  F-3  and  Gjommentary.  Group  discussions,  films  A^ 
'and  lectures^  may  also  he^  family  members  to  reco^^^^^  and  :;• 
deal  with  an  impending  cnsis.  .         '  -         -  -J^o 

Many  counseling  measures  have  gained  the  confidence  arid  S 
respect  of  participants  and  alike.. 
When  utilized  to  the  fullest,  Counseling  prpgranis  have  been  / 
found,  to-  be  .  an  effective  program  of  great  - value  to  any^  :^^ 
community.  5ee  G.W,  Cartel  /I /rmiflV/vl?  Routes  Project^ 
.(N.CJ.R.S.  Accession  Number\09900.00.025628). 

Related  Standards 

'/'  '■,  '  '■■  \  -  ••  ••  --v 

l.n  1-1.1 14  .  Organization  of  the  Local  Juvenile  Justice  :v| 

•  / ■  .     ■"     .System;'    ;      ^     \  "  /'^ 
12M:.J25JlOrganization  of  th^  State  Juvenile  'Service  ^ 
System     :  .  r  . 
1.21-1.29      Data  Base  Developm'ent  and  Collection 
1.425;    V    :  Personnel  Providing) Direct  Services  to  Juye- • 
niles  ■        ■  ■  .  .  ■  7        ■      '  '  -y^ 
1.427'  ;       Plahning  Personnel  I  , 
1.429  Admini.strative  Personnel 

1.51-1.56      Security  and  Privac^  of  Records  ^  ; 
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Related  Strategies 

Focal  Point  Individual: 

24'    ■  Ay':- 


:  1 
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.\... 


Sri' 


Gor"rectiv6 


Provision  of  parent  education  and  preparation  prciirams  to 


Gbmtfi^fitary  ^  ;  . 

y  ;  Educating  parents  to  cope  with  the  needs  of  cKildren  arid 

■  the:  problerhs  of  raisi^^  is  an  important^factor  in  the 
;  development  ^  a  secure  family  ehvirpnment?^^Very  ofteri 
j^^parents  and  prospective  parch  have  unrealifjtic  e?ipectations 
>g  concerning  the  various  staiges  of  child-reai:;ing  due  ti^a  lack  of 

knowledge  or  experience  regarding  proper"  parenif^rbles  and 
^family/ jile/^Parent- training  progra  assist '^paifents  and 

j;pijospectiye  parents  to  establish  a  successful  anci  \cohesive 
'  family  eiivironmen.t.  "  ■  Z \ 

'    ■  Parent  training  services  may  include  training  in  jprenatal 

■  and  postnatal  care,  preparatory  courses  concerning  ^  the 
various  stages  of  child  developrrient,  and  suggestions  foV  meth- 
ojds  to  deal^  in  an  informed  and  rational 

V  manner.  iPractical  informatiorT  regarding  finances  and  con- 
sumer protection  can  also  be  p;;ovided.  5ee  National  Advisory 
-  Committee  on  Criminal  Justice  Standards  and  Goals,  7?^por/ 
;  o/  the  Task  Force  on  Juvenile  Justice  and  Delinquency 
Preventhri^^^^^^^  *  7  \ 

.  -  Thrpugh  the.  use:  of  these  programs,  pr6spectiye  parents  can 
develop  skills  relating  to  communicating  with  their  children, 
;  expressing  their  feelings  'and  needs  effectively,  and  settlfpg 
.  conflicts  between  'competing  needs' in  a  fair  and  appropriate 
;  hfia^  a  range  of  effective  and  norialipr:atirig 

;  techniques  of  child  disciplirie  can  also  be  explored  :  /  V 
/  Staffing  fur  parent  trainirig  programs  should  consist  of 
cppimuniiy-b^sed  nurses^  and  paramedical  personnel.  Since 
problems  regarding  delinquency  and  neglect  can  easily  be 
fbund*through  all  segments  of  the  commurijty,  parent  training 
should  not  be  directed  toward  any  one  group  of  pebpte.  To  be 


most  effective,  parerfj^training  should  be  taught  in  secondary 
schools  to  boys  aiilfi  giris  alike  as  a  regular  part  of  the 
curriculum.  Additionally,  adult  education  courses  offered  byi 
.schools,  in  conjunction  with  health  ygendes,  ciari  reach  out  to ^i::;^ 
those; beyond  high  sch^(^6l  . age        need  refresher  cotir.se.s'  or*  ^ 
basic  education  in  parent  effectivenessTT  -  -^—-^  ' 
;  Strong,  effective  faniilie.s  are'crucial  to  the  development  oT*"' 
.secure,  well  adju.sted  children  and  a  .signifi^^     factor  in'  * 
reducing  anh-social  .  behavior....  Parent  training  can  further 
the.se  goals.        '  ■■^■.^.  '.i-^  ::\  \ *  - 


Related  Standards  ■  r    * ' 

l.lIH-.n4   Organization  of  the  Local  Juvenile  Servic 

''■■^  ;  "■■  'System  =  ■ 
1.121-1,125^  Organization  of  the  States  J.uvenile  Service 

■      System     ,        •  '■  ■ 

1.21-1.29. 
1.427 
i.429 
1.51-1.56 


Data  Base  Development  and  Collection 
Planning^JPersonnel 
Administrative  Personnel 
Security  and  Privacy  of  Records 


Related  Strategies 

■  ;  ■   ■■■         ;  ■  '   •  \.  ■  .  ■  ^ 

Focal  Point  Individual:^   .   ■  -  • 

Cor.  F-1  *  Individiial  and  Family  Coiinseliiig 
Cor.  F-3    Protective  gervices  .  V  V 
Focal  Point  Social  Institutions: 
Co'r.  F-1    Provision  for  Basic  Needs 
Cor.  F-2    Day  Care  \  ' 

Cor.  F-3    Crisis  Intervention       .  . 
Focal;  Point  Social,  Institutipns: 

\Mec.  F-lr  Behavior  Patterns- 


\ 

,  \ 


The  Individuar 
Type  of  Prevention: 
Cormctive-- 
Area  of  Emphasis: 


Strategy:  Cor.  F-3 
Protective  Services 

Prd'vlsion  of  adequate  protective  services  to  children  and 
families  to  facilitate  domestic  adequacy  and  stability.  / 

Commentary  / 

Without  a  doubt,  the  most  critical  manifestation  of  an  in- 
'  adequate  family  enviroiibtient  or  serious  parental  difficulties  is 
the  existence  of  emotional  or .  physical  mistreatment  of 
children  Such  episodes  usually  foster  feelings  ■  of  rejection 
within  the  home,  thereby  shattering  family  life  and-the  normal 
development  process  .  of  a  child. National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Goals,  Report 
of  the  Task  Force  on  Juvenile  '  Justice^  and  Delinquency 
Prevention,  Standard  3.5  (1976)  [hereinafter  cited  as  Report 
of  the  Task  Force],  Correlations  have  also  been  noted  between 
child  neglect  and  subsequent  delinquent  behavirir.  . 

When  there  is  eyidence  that  such  a  crisis  has  occurred  or  is 
about  to  occur,  protective  services  should  be  utilized.  The 
efforts  of  protective  services  are  directed  toward  preserving  the 
family  unit  through  voluntary  efforts  rather  than  through  the 
use  of  the  coercive  power  of  the  juvenile  justice  system. 
Programs  are  directed  both  at  understanding  and  assisting 
troubled  parents,  chatiging  behavior  patterns  in  the  home,  and 
at  mitigating  the  harmful  effects  that  mistreatment  has  on  the 
children. 

Several  approaches  have  shown  considerably  promi.se  for 
changing  the  behavior  of  abusive  parents. 'By  providing^ 
inten.si,ve  counseling  and  training  to  those  parents  who  were 
jthem.selves  victims  of  chil(l  abuse,  child  abuse  can  be 
significantly  rcducQd,  See  generally  R;  E.  Heifer  and  C.  H. 
Kempe,  The  Battered  ChUd^:  (\96i).  Additional  service 
components  might  encompass  outreach  activities  to  discover 
famili6s.;that  may  need  services  as  well  as  family  advocacy 
programs  which  focus  on  problems/ within  the  general 


of  the  Task  Force,  supra  ?X  Standard  3.5  In  addition,  24-hour 
crisis  intervention  .service  is  a  vital  component  for  providing 
complete  and  adequate  protective  services  to  the  entire 
community.  It  help.s  prevent  the  severence  of  family  ties  and 
keeps  coercive  intervention  to  a  minimum.  See  C.L  Johnspn, 
Two  Community  Protective  Service  Systems:  Comparative 
Evaluation  of  Systems  Operations  (NiCjlR.S.  Accession 
Number:  09900.00.04670^).  See /also  Wocsdl  Point  Social 
Institutions,  Strategy,  Qor.  F-3.  and  Commentary.  ^ 

Effective  .staffing  is  e.s.sen.tial  to  tHe  implementation  of  this 
strategy.  Personnel  should  be  specially  trained  to  deal  with 
cases  of  child  abuse  and  neglect.  See  Standards  1 .4 1  arid  1 .425. 
In  addition,  the  participation  ol  community  volunteers 
.  knowledgeable  and  sensitive  to  thi.s  problem  are  a  vital  p^  of 
the-  protedtive  service  operation.  Evaluation  of  past  operations 
suggests  ^hat- active  community  involvement  is  al.so  vital;  to 
program  success.  See  V.  De  Francis,  Status  of  Child  Protectiye 
Services,  Q<,Q^i\K.S,  Accession  Number  09900.00.0049037). 

A  basic  i.ssue  which  should  be  considered  by  a  community  in 
the  delivery  of  prfitective  .services  is  that  of  clearly  defined 
goals  and  objectives.  An  agency  should  first  evaluate  the 
extent  of  its  commuiiity  needs,  then  develop  .specific  and 
tangible  goals  ba.sed  on  the  resources  and  manpower 
available.  Often  an  agency  will  try  to  do  too  much  ba.sed  on. 
insufficient  resources  and  limited  manpower,  thus  diminishing 
its  chances  of  success.  Regular  consultation  with  other  groups 
and  organizations  through  a  type  of  referral  network  will 
foster  cooperation  between  community  groups  and  result  in 
logical  planning,  financing,  and  service  implementation.  See 
Standards  1.2M.29  and  Commentary. 

Protective  .services  can  be  a  valuable  a.s.set  when  dealing 
with  the  serious  problem  of'^child  abu.se  and  iieglect.  When 
coordinated  arid  adriiinistered  effectively,  such  a  program  can 
greatly  aid  a  community  in  preserving  family  units,  thereby 


-^  community  that  might  contribute  to  abuse  or  neglect. /?e/7orr    establishing  greater  stability  and  control  for^all.  However, 

ERIC       \  : 


piot'ective  services  h^ve. generally  been  considered  the  least 
developed  in  the  area  of  child  welfare.  Many  commurtities  do 
tiot  provide  protective  services  and  often  depend  on  police  and- 
the  courts, to  handle  the  problem  of  abused  and  neglected 
children.  Often  these  groups  pos.sess  few  alternatives  for 
placement  of  children  or  services  tp  parents.  See  Report  of  the 
Tiisk  Force,  supra  at  Standard  3.5.  Staff  of  each  are  .seldom 
trained  iii  this  area.  Even  when  training  occurs,  other 
responsibilities  '  often  taRe  precedence.  Those  government 
officials  and  agencies  considering  policy  and  procedure,  in  the 
implementation  of  this  strategy  should  critically  review  the 
local  procedures  for  h'andling  this  problem  and  draft 
proposals  to  minimize  the  use  of  the  police  and  courts. 

Related  Standards 

I.II1I-I.II4    Organization  of  (he  Local  Juvenile  Service 
System 

1.212-1.125.   Organization  of  the  State  Juvenile  Service 
System 


1.21-1.29      Data  Base  Development  and  Collection 
1.425  Personnel  Providing  Direct  Services  to  Juve- 

niles        c      ;         ,  .  ''^ 

1.427  Planning. Personnel 

1.429,  Administrative  Personnel    '  - 

1.51-1.56      Security  and  . Privacy  of  Records 


Related  Strategics 


Focal^Point  Individual:^ 

Cor.  F-1    Individual  and  Family  Counseling 

Cor.  F-2   Parent  Training 

Focal  Point  Social  Institutions: 

Cor.  F-1    Provision  for  Basic  Needs  , 

Cov\  F-2  .  Day  Care 
,  Cor.  F-3    Cri.sis  Interychtion 
/Focal  Point  Social  Institutions: 

Mec.  F-1   Behavior  Patterns  '  * 
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Focal  Point: 
The  Individ tial 
Type  of  Prevention: 
Corrective 
Area  of  Emphasis: 
Health/Mentai  Health 
Strategy:  Gor;  H-1 
Diagnostic  Services 


Provision  of  comprehensive  physical  ancl^  mental  health 
diagnostic  services  which  are  readily  available  and  obtainable 
by  children  and  families  at  all  stages  of  child  development 
from  the  prenatal  through,  the  adolescent  stages  of  matura- 
tion. '  ' 

..  ■  '  * 

Commentary 

-  ■      ■ , 

Diagnostic  services  which  identify  the  physical  and  mental 
health  problems  of  juveniles  can  effectively  alleviate  ?some  of 
the  conditions,  which  may  contribute' to  delinquency.  Like 
preventive  services,  Focal  Point  Individual,  Strategy  Cor.  H- 
2,  diagnostic  services  address  health  problems  in.  their  early 
stage.S;  Preventive  service,  personnel  may  be  instruniehtal  in 
referring  a  juvenile  and  his/her  family  to  a  diagnostic  service 
center.  However  diagnostic  services  are  initiated,  they  are 
effective  in  detecting  health  problems  before  they  become  ' 
serious  and  in  informing  the  public  of  tlie  importance  clearly 
detection. 

Diagnostic  services  assist  Jn  the  prevention  of  crime  in  a 
number  of  ways.  Any  physical  or  mental  problem  which 
negatively  affects  a  juvenile's  health  , and \^ well-being  and 
thereby  his/her  performance  in  .school  or  work,  can  have  a 
detrimental  effect  on  that  juvenile*s  .self-inriage.  This  lack  of 
confidence  may  in  turn  cause  the  juvenile  to  drop  out  of  .school 
or  render  l]jim/her  unable  to  retain* employment:  Once  a 
juvenile  with  a  poor  .self-image  is  left  with  empty  and 
unstructured  time  and  no  stake  in  the  community,  conditions 
are  conducive. for  misbehavior. 

Emotional  and  other  health  problems  may  result  from 
nutritional  deficiericies,  venereal  disease,  hearing  and  sight 
disabilities,  and  other  learning  impairments.  Diagno.stic 
service  personnel  can  detect  these  problems  early  and  refer  the 
child  fof^.needed  treatment.  In  addition,  diagnostic  .services 


J 


can  b?  utilized  by  other  family  members  seeking  to  cope  with 
emptidnal  or  physical  problems  such  as  alcoholism  or  drug 
abuse.  Accord,  National  Advisory  Cbmmittee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
'Juvenile  Justice  and  Delinquency  Prevention,  Standards  3.1 
arid  3;2  (1976)  [hereinafter  cited  as  Report  of  the  Task\Force\ 

A  comprehensive  health  plan  mi^t  encompas?  both  v 
prevention-  and  diagnostic  services.  *  JuVeniles  should  be^ 
encoliraged  to  independently  seek  medicifl  care,  even  in  the 
earliest  stdges.  Providing  easy  access  to  se^^ices  is  demanding 
but  crucial.  If  diagnostic  services  are  to  be  effective  in 
identifying  health  problems  and  initiating  treatment,  then  the 
-existence  of  such  services  must  be  widely  known  and  easily"  ,^ 
accessible.  iSe^fl/^o  Focal  Point  Individual,  Strategy,  Cor.  H-2 
and  Commentary.  ^. 

An  effective  '  way  to  guarantee  that  services  meet  the 
community-s-needs  and  are  widely  used  is  to  initially  establish 
a  local' planning  authority  as  .set  out,  by  Standard  1.111  to 
develop  a  juvenile  .service  plan  as  anticipated  by  Standards 
1.1 12,  1.1 13,  and"'1.122.  State  administered  diagnostic  centers 
are  epierging  in  this  country  and  some  commentators  .. 
recommend  even  greater  state  admini.strative  involvement  in 
the  provision  of  diagno.stic  and  all  other  types  of  services.  The 
National  Advi.sory  Committee  al.so  contemplates  federal 
participation  in  juvenile  justice  programs,  see  Standarids 
1.13.1-1.134,  and  adequate  funding  for  the.se  diagnostic  centers 
through  federal  and  .state  .sources.  See  Standards  1.124  and 
1.133:     ^  ^  ' 

The  .staffing  requirements  for  diagno.stic"  .services  is  not 
^specifically  set  out  in  this  strategy  but  other  standards  are 
instructive.  See  Standards  1.41  and  1.425.  knowledge  of  and 
sensitivity  to  the  needs  of  juveniles  and  their  special  prpblem.s'  . 
are  essential.  Qualifications  and  an  ability  to  develop  and 
marmain"gOT)d^rappl)ft"witH~juA^ile^ 
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Uncaring  and  unresponsive  personnel  can  deter  juveniles  from 
seeking  professional  help  ^nd  must,be  avoided.  5^:^  Report  of  { 
*  the  task  Force,  supra  at  Slandard  '3.1. 

Nonprofessional  volunteers  may  be  used  to  strengthen, 
diagnostic  servjces.  Lay  volunteers  are  capable  of  handling 
many  of  the  components^  of  the  total  diagnostic  process  and 
can  be  used  , to  expand  the  availability  of  diagnostic  services  in 
a  community. , While  locating  competent  and  willing  volun- 
teers may  be  diflicult,  the  iniplementation  of  a  comprehensive 
health  care  program  can  instill  the  kind  of  feeling  which 
fosters  volunteer  action.  ; 

In  addition  to  eniploying  competent  and  sensitive  staff 
numbers,  other  nicans  should  be  used  to  encourage  juveniles 
and  their  families  to  use  these  progcams.  For  example, 
adyertjsing'^campargns  could  be  initiated.  In  addition  cpmmu- 
^nity '  diagnostic  centers  could  involve  yoiith  in  planning 
programs  by  forming  youth  councils  to  define  community  ' 
problems  and  to  suggest  possible  solutions.  See  Report  of  the 
Task  Force,  supra  at  Standard  3.2.  Juveniles  could  also  be 
hired  as  paraprofessionals.  Id.  Any  action  which  attracts 
juveniles  to  available  health  services  should  be  encouraged.  ^ 
Active  involvement  in  such  services  will  result  in  juveniles 
utilizing  these  services,  thereby  alleviating  some  of <  the 
conditions  conducive  to  misbehavior.  See  Report  of  the  Task 
Force,  supra  at  Standard  2.7.  By  attractingjuv^niles  and  their 


families  to  health  services  as  both  patients,  and  participants,' 
this  community  program  can  become  a  resource  of  great  value 
to  improve  health  and  prevent  criminal  activity*         »  . 


Related  Standards^ 

i.l  1 1-1. ( 14   Organization  of  the  Local  Juvenile  Service' 

System         •  ' 
<i.I21-l.l25   Organization  .  of  the  State*  Juvenile  Service 

^  System  •  ! 

1.131-1.134   Organizatioi^  ahd  Coordination  of  the  Federaf 

Juvenile  Service  Systen| 
1.21-1.29      Data  Base  Development-and  Collection 
1:425        ■  Personnel.  Providing  Direct  Services  to  Juve-^ 

niles   

1.427  Planning  Personnel  * 

L429  Administrative  Personnel  *  • 


Related  Strategies 


Focal  Point,  Individual; 

Cor.  H-2  Preventive  and  Maintenance  Seryices 
Cor.  H-3   Treatment  Services 
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Focal  Point: 

The  Indiyidual 

Type  of  Prevention: 

Corrective 

Area  of  Emphasis: 

Health/Mental  Health  " 

Strategy:  Cor.  H-2 

Preventive  and  Maintenance  Services 


Prdvision  of  comprehensive  physical  and  mental  health 
preventive  and  maintenance^services  available  td  children  and> 
families  at  ail  stages  of  child  development.  ^ 


Commentary 


Comjpretiensive  physical  and  mental  health  preventive  and 
maintenance  services  are  an  essential  starting  point  in 
addressing  the  problems  of  juveniles.  Preventive  services  must 
include.:  community/ ^\vareness  activities  such  as  elasses,  ^ 
workshops,  pamphlets,  multi-media  materials,  speakers,  and  Related  ^Standards 
newsletters ^o  disseminate  information  about  issues  of 
importance.  At  a  minimum,  injformatibn  should  be  provided 
regarding  nutrition,  sex  education,  child  abuse,  and  tech- 
niquesyfor  the  early  detection  of  breast  cancer,  sickle  cell 
anemia,  and  vcneral  disease.  Maintenance  services  should 


that  the  necessary  federal  and  state  funding  be  forthconiing  to 
develop  these  servites.  Oversight  at  the  local,  state,  and  federal 
levels  is  provided  by  Standards  1.114,  1.125,  and  1.134. 

Staffing  requirements  are  similar  to  those  for  diagnostic 
centers.  See  Focal  Point  Individual,  Strategy,  Cor.  H-1  and 
Commentary.  The  community  should  be  involved  in  the 
organization  and  staffing  of  services  and  sensitive  competent 
personnel  is  essential. /e/. 


incli/de  routine  medical  check-ups,  eye  and  ear  examinations, 
dental  care,  and  immunization  for  juveniles.  Prenatal  and 
p^)stpartum  care  for  mothers  should  also  be  provided. 
/  Preventive  and  mainteri^ce  services  have  several  purposes. 
While  primarily  an  educational  and  health  care  tool,  such 
services  also  assist  in  preventing  delinquent  behavior. 
Adequate  health  care  can  help  prevent  or  control  nutritional 
deficiencies,  learning  disabilities,  hyperactivity,  and  eniotional 
.problems  which  may  contribute  to  delinquent  behavior. 

Public  health  services  should  be  comparable  to  privately 
provided  medical  care.  Accord,  National  Advisory  Committee 
on?  Criminal  Justice  Standards  and  Goals;  Report  of  (he-Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standard  3.1  (1976).  Standards  1.124  and  1.133  recommend 


1.111-1:114   Organization  of  the  Local  Juvenile  Service 
System 

1.121-1.125  "  Organization  of  the  State  Juvenile  Service 

System  |; 
1.131-1.134   Organization  and  Coordination  of  the  Fede,ral 

Juvenile  Service  System 
1.21-1.29      Data  Base  Devdopm^nt^and  Collection 
1.425  Personnel  Providing  Direct  Services  to  Juve- 

niles  ;     •  .  " 

1.427  .         Planning-^Personnel  "  -r- 

1.429      •     Administrative  Personnel 


Related  Strategies 


Focal  Point  Individual: 

Cor.  H-1    Diagnostic  Services 

Cor.  H-3    Treatment  Services 


FQcal  Point  ' 
The  Individual 
Type  of  Prevention: 
Corrective 
Area  bf  Emphasis: 
HealthXMental  Health 
Strategy:  Cor.  H-^ 
Treatment  Senf ices 


.Provision  of  comprehensive  physical  and;  mental  health 
treatment  services  available  to  children  ancl  famHtes' at  all 
stages  of  child  development.      ^     '  .  .  ... 

Commentary 

Once  an  initial  diagnostic  evaluation  is.  made  or  after  a 
Juvenile  takes  advantage  of  preventive  and  maintenance 
service^  the  need  for  treatment;  may  be  indicated.  The 
treatment  services  advocated  by  this  strategy  are  the  final 
component  of  a  good  health  program.  Working  together,  the 
combination  of  diagnostic,  preventive,  maintenance,  and" 
treatment  services  offers  a  comprehensive  attack  on  health 
conditions  that  may  be  rela^d  to  delinquent  or  criminal 
activity. 

Treatment  services  include  individual  and  family  counsel- 
ing, crisis  intervention,  and  drug  abuse  services  and  emergen- 
cy and  long-term  medical  treatment  for  juveniles  as  well  as 
.  their  families.  See  Focal  Point  Individual,  Strategy,  Cor.  F-1, 
Cor.  F-2,  Cor.  Fr3.  See  also  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standards  3.1,  3.2,  3.3,  and  3.4  (1976)  [hereinafter  cited  as 
Report  of  the  Task  Force].  -  - 

Comprehensive  health  services  must  include  both  physical 
and  mental  health  treatment  services.  These  services  are 
important  during  all  stages  of  child  development  because,  as 
stated  by  The,  Report  of  the  Task  Force,  supra  at  Standard 
3.1,  .  .  poor  health  Js  one  of  the  factors  that  niust  .be 
considered  in  assessing  the  causes  of  delinquent  behavior .  .  . 
Failure  to  obtain  needed  medical  care  can  be  extremely 
detrimental  to  a  child's  development.''  Poor  health  can  lead  to 
a  juvenile's  poor  school  performance  or  to  a  desire  to  drop  out 
of  school.  This  in  turn  may  make  the  commission  of 


delinquent  activity  more  likely.  Keeping  a  child  in  good 
physical  health  may  help  to  obviate  this.result.  Mental  health 
counseling  nfiay  help  the  juvenile  cope^.with  personal  stress- 
family-  problems  such  as  alcohol  and  drug  abuse,  or.  the/ 
emotional  problems  resulting  from  adolesence.  In  addition  to 
long-term  therapy  for  juveniles  and  their  families,  shorv-terni 
counseling  services,  hot  lines,  drop-in  centers,  and  community 
centers  should  be  available. 

The  staffing  and  funding  recommendations  would  parallel 
those  di.scus.sed  in  Focal  Poiht  Individual,  StratiSgy,  H-l  and 
"H-2.  "■^"■V"'  - 

Related  Standards 

1.111-1.114  Organization  of  the  Local  Juvenile  Service 
System  .  .  " 

1.121-1.125  Organization  oT  the  State  Juvenile  Service 
System 

1.131-1.134   Organization  and  Coordination ^of. the  Federal/ 

,  Juvenile  Service  System 
1.21-1.29      Data  Base  Development  and  Pollectibn 
1.425         .  Personnel  Providing  Direct  Services  to  Juve- 
niles .  . 
1.427  Planning  Personnel 

1.429  Administrative  Personnel 

•  .  ■  o>  •    '   •  ' 

Related  Strategies  »  ^ 

Focal  Point  Individual:- 

Cor.  H-l    Diagnostic  Services 

Cor.  H-2    Preventive  and  Maintenance  Services 

Cor.  F-1    Individual  and  Family  Counseling 

Cor.  F-2    Parent  Training 

Cor.  F-3-*  Protective  Services 


Focar  Point: 

The  Individual 

Type  of  Ptevehtion: 

Corrective 

Area  of  Emphasis: 

Education 

Stratejgy:  Cor.  Ed-I 

beaming  Disabilities 


Provision  of  diagnostics;  treatment  and  educatiohtir  services 
and  assistance  for  obtaining  such  services  to  children  with, 
neurological  impairments  causing  learning  disability,  as  well 
as  support  of  research  toascertain  the  relationship  of  {earning 
disabilities  to  delinquency. 

Commentary 

■  -        .       ' '  .  ,         ,  ,  /  ■ 

The  term  ^learning  disabilities"  covers  a  wide  range  of 
disorders  exhibited  by.  children  who  have  a  substanti^^^ 
deficiency  in  a  particular  aspect  of  academic  achievement. 
These^disorders,  referred  to  as'^ perceptual  handicaps,  brain 
injuries,  minimal' brain  dysfunction,  dyslexia,  and  develop- 

;  mental  aphasia,  may  effect  listening,  thinking,  talking, 
reading,  uniting,  spelling,  and  arithmetic.  C. A.  Murray  The 

.  .^ink  Between  Learning  Disabilities  and  Juvenile  Delinquency 

Mif977). 

'This  strategy  is  based  upon  recent  studies  which  have 
.  attempted  to  link  or  correlate  the  existence  of  learning. 
.  disabilities  with  juvenile  delinquency.  See,  e.g.,  29  Journal  of 
Juvenile  and  Family  Courts,  No.  1  (1978);  K.  y.  Orger, 
learning  Disabilities  and  Juvenile  Delinquency,  (N.C.J.  R.S. 

■  Accession  Number  09900.00.00,046082)  [hereinafter  cited  as 
Learning  Disabilities  ai'^d  Juvenile  Delinquency],  Although  a 
recent  study  by  the  American  Institute  for  Research  found 
that  the  existence  of  a  causal  relationship  between  learning 
disabilities  and  delinquency  has  not  been  established,  it  did 
conclude  that  such  a  link  is  suggested.. St^e  generally  Orger, 
supra.  Even  if  a  causalvHnk  is  not  clear,  bttier  evidence  seems 
to^suggept  that  learning  disabled  children  engage  in  delinquent 
behavior  more  frequently  than  other  children  arid  that  the 

'  incidence  of  learning  disabUjty  in  the  delinquent  population  is 
xonsideratfly  greater  than  in  the  gerteVal  population.  See  P.K. . 
•Bfdder  and  j.  Zimmerman,  Relationship  Between  Self- 


Reported  Juvenile  Delinquency  and  Learning  Disabilities— 
.  Preminary  Look  At  The  Data  (N.CJ:R.S.  Accession  Number 
09900.00.04651,7);  J.W.  Podbox  and  J.H.  ^^xws.  Diagnosis 
of  Specific  Learning  Disabilities  Among  a  Juvenite  Delin- 
quent Population  (N.C.J.R.S.  Accession  Number 
09900.00.045689)./ 

Because  of  these  ^ttidies,  this  strategy  recommends  that 
children  be  provided  with,  diagnostic,  treatment,  and  educa- 
tional services,  and'  ..that  more  research  be  conducted  to 
determihe..the  precis 

delinquency.  Accord,  :^2^Myx[3A  Advisory  Committee  on 
Criminal  Juistice  Standards  and  Goals,  Report  of  the  Task 
Force,  ,  on,  Juvenile  Justice  and  Delinquency  Prevention, 
Standard' 3.17  (1976)'.  " 
:  There  is  a  great  need  for  schools  to  implement  programs 
which  can  early  identify  the  learning  disabilities  of  children 
and  develop  adequate  learning  programs  to.  educate  them. 
Learning  disabilities  often  cause  poor  performance  in  school. 
As  a  result,  feelings  of  frustratior^  grow,  Since  feelings  of 
inadequacy  often  trigger  anti-social  behavior,  special  educa- 
tion programs  for  l^rriing  disabled  children  can  contribute  to 
the  prevention  of  juvenile  delinquency.  > 

^;Law  enforcement  agencies  and  courts  also  have ;  an 
important  role  to  play  with  respect  to  these  programs.  Family 
court  diagnostic  units  and  state  juvenile  justice,  service 
programs  can  assist  the  learning  disabled  child  through 
psychological  evaluation,  identification  of  home  environment 
demands,  /  and  assessments_  of  academic  strengths  and 
weaknesses.  SeeW.C.  ,Lbve,:*'biagnostic  Team  Approach  For 
Juvenile  Delinquents  With  Learning  Disabilities,"  26  yMvewVe 
Justice  1  (1975);  Deriver-Project  New  Prides-Exemplary 
Project  Validation  Rej^^^^  Accession  Number 

09900.G0.039639).  ^|||| 
Admittedly,  special  education  programs  are  very  expensive. 
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inere.iorc,  state  and  federal,  support  including  funding, 
technical  resources,  and  planning  assistance  will  be  necessary* 
to  accomplish  thie  goals  of  this  strategy.  5ee  Standards  1,121-6 
and  1.131-4.  See  .fl/5o  PX.  94-142/codified  at  M  U.S.C.  1401 
et.  seq.  (Education  for  All  Handicapped  Children  Act). 

Related  Standards  J 


1.427        'Planning.  Personnel 
1.429     -  .    Adniin/strative  Personnel 

(Related  Strategies 


1.111-1.114   Organization  of  the  Local  Jiivenile  Servicp- 
System  j   _ ;     \  \  . 

1.121-1.126   Organization  of  the  State  ^  Juvenile  ServW. 

System  .  '\  , "  ^ 

1.131-1.134   Organization  and  Coordination  of  the  Federal 
Juvenile  Service  System    ■  . . 

K21-1.29      Data  Base  JDevelopment  and  Collection  . 

K426  EducalrxDnal  Personnel 


Focal  Point 
.  Cor,  Ed.2 

v—GoirrEd^Sr-; 

Focal  Point 
Cor.  Ed-I 
Con  Ed-2 
xCor,  Ed-3 
Cor;  Ed-4 
Cor;  Ed-5 
Focaf  Point 
Cor.  E-1 


Individual:  ']..  ^  -  '  " 

PjoblemsJn^Leariiing  -  "7 — " ' 
'Supportive  Services  ; 

Social  Institutions:  - 
Comprehensive  Programs  of  Learning 
Alternative  Education 
The  Home  as  d  Learning  Environhient 
Utilization  of  School  Fac.iUtie.s 
Career  Education 
Social  Interaction: 
De-^mphasis  on  Labeling 


la. 


{Foca[  Point: 

/.type  of  Prevention: 

^Area  of  Empha 
Education 
Strategy:  Cor.  Ed-2 
Prbblems  in  Learning 

-  Provision  of  assistance  to  children  with  problems  in  learning 
and  Tor  the. acquisition  of  appropriate  diagnostic  treatment 
.  and  educational  services. 

Commentary      .  / 

Not  all  learning  problems  are  caused  by  neurological 
disorders.  While  niany  difficulties  can  be  classified  as  learning 
disabilities,  see  Focal  Point  Individuals,  Cpr  Ed-1,  some  are 
caused  by.  uncjetected  physical  or  emotional  handicaps. 
^-Chil'^TenAvho  in-the  past  have  been  labeled  as  lazy,  inattentive,- 
:   distractabie,  backward,  slow,  or  aggressive  may  have  had 
-  s^^     or  hearinjg  disorders,  visual  impairments,  or  emotional 
problems.  The  resulting  poor  performance  and  frustration 
feoften  give  ihipetus  to  delinquency.  Id,  Since  early  diagnosis 
^  and  treatment  may  correct  these  problems,  this  strategy 
requtjes  t      these  services  be  provide^l  for  juveniles  who 
"  demonstrate  the  need  for  them. 
;      The !  National  Advisory  Committee  on  Criminal  -Justice 
Standards  and  Goals,  Report  Bf  the  Task  Force  on  Juvenile 
Justice  arid  Delinquency  Prevention,  Standard  3.16  and 
■  Commentary  (1976)  [hereinafter  cited  as  Report  of  the  Task 
Tprc'e]  focuses  on  the-i  oif  teachers  in  initiating 

•  -.actions  to  assist  children  with  learning  problems.  It  is  the 
■'■  teacher  who  must  differentiate  between  a  child  who  has  low 
/  learning  potential  and  one  who  is  not  performing  at  his/her 
V  potential  due  to  a  learning  problem.  A  teacher^s  response  to  a 
'.child  experiencing  such  difficulties  can  either  compound  or 
alleviate  feelings  of  failure.  This  reaction  may  be  pivotal  in 
I  determining  whether  a  juvenile  succumbs  to  his/her  frustra- 
'P\\on,  Report  of  the^Taskr Force,  supra  at  Standard  3.16 
recommends  that  teachers  be  trained  in  the  etiology  of 
:  learning  problems  to  enable  them  to  identify  candidates  for 
:^_.diagnostic_testing.  Teachers  can  also^participate  in  planning- 


ERIC; 


and  implementing  proper  treatment  programs.  Diagnostic 
testing'can  be  provided  by  a  school  district  team  of  doctors, 
neurologists,  and  ,  psychologists.  With  the  help  of  health 
professionals,  special  education  experts,  cbunseiors  and  social 
workers,  and  his/her  family,.a  child  can  overcome  a  learning 
problem  once  it  is  identified. 

*  Support  for  such  diagnostic  and  treatment  programs  must 
come  from  state  and  federal  government  agencies  since  they 
require  extensive  planning,  technical  resources,  and  fuMing,. 
See  Standards  .1.121-6  and  1.131-4.  ,  5ee  /j/^a  P.L.  94\I42, 
-codified  at  20-~U.SX;  1401  et/ seq.  (Education  forVll 
Handicapped  Children  Act). 

Related  Standards 


1. 1 1  M.  l  144  Organization  of  the  Local .  Juvenile  Service] 

System  - 
1.12N1.126    Organization  of  the  State  Juvenile  Service 

'  ■  '       .  System-  '. 
1:131-1.134    Organization  and  Coordination  of  the  Feder; 

Jiivenile  Service  SyfJtem 
1.2N1.29      Data  Ba.se  Development  and  Collection  . 

1.426  Educational  Personnel 

1.427  Planning  Personnel 
1.429           Administrative  Personnel  ' 


Related  Striategies 


Focal  Point  Individual: 
Cor.  Ed^-1    Learning  Disabilities 
Cor.  Ed-3   Supportive  Services 
Focal  Ppi.it  Social  Institutions: 
Cor::/Ed-l    CcHTipfehensive  Programs  of  Learning 
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hH':  Cor.  Ed-3  The  Homelas  a  Learning  Environment  '  :  Focal  Point  Social  inte^^^^ 
■r  tor.;Ed-4   Utilization.pf  School  Faculties  /  CcSr/E-l 


-V'-  '\ 
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Foqal  Point: 
The  individual 
Type  of  Prevention: 
Goiyective 
Area  of  Emphasis: 
;^Education 
Strategy:  Cor.  Ed-^ 
ti¥a  Services 


Provision  by  the  educational  system  of  a  continuum  of 
supportive  services  to  all  children  and  their  famifiies  with 
particular  emphasis  on  troubled  or  troubling  children.  '■■'■) 


Commentaryx 

Ttiis  strategy  recomrrrends  that  the  educational  system 

provide  a  wide  range  of  assistance  for  juveniles  to  insure  that 

they  perform  up  to  their  potential.  Supp6rtive  services  have 

traditionally  been  taken  to^mean  counseling^  This  strategy, 

however,   contemplates   a   broader   interpretation  which 

includes  educational  and  supportive  social  services.  Accord, 

National  Advisory  Committee  onN^riminal  'Ju&tice  Standards 

and  Goals,  Report  of  the  Task  Force  on  •Juvenile  Jusdte  and 

Delinquency  Prevention,  Standard\3.15  and  Commentary 
,XI976).   •    ■  .  ■      \     •  ■  I.  ' 

V  Supportive  services  should  be  available  to  juveniles,,  in  ac- 
cordance, with  their  particular  needs.  Any  problems  which 

effect  school  performance  should  be  remedied  rapidly  since 

poor  perfomance  may  play  a  role  in  juvenile' deHnquen'cy., 
■  Although  the  Jocal  point  of  this  strategy  is  \he  delivery-  of 
^supportive  services  for  the  individual  juvenile,  services  should  . 

also  be  available  for  parents  and-  the  educational  staff.  These 

people  also  need  resources  in  order  to  help  the  juvenile  during 

the,  educational  process.  .  .  \  ' 

.  Supportive  services  include  testing  and  diagnostic  services, 
'academic  planning,  remedial  programs,  tutorial  assis^nce, 

medical  and  dental  screening,  nutritional  programs,  constimfcr  -  - 

education,  and  counseling.  Different  types  of  counselingjsubh    Rglsted  StSnddTdS 

as  career,  personal,  health,  legal,  and  welfare  counseHng  maV 

be  necessary.  Focal  Point  Individual,  Strategy,  Cor!  F-1, 
-Cor;  H-1 ,  Cor.  H-2,  Cor.  H-3,  Cor.  Ed- 1 ,  Cor;  Ed-2;  Focal 

Point  Social  Institutions;  Strategy,  Cor.  F-1,  Cor.  F/3|  Cor. 

Ed-l.Ed-5,  Cor.  Ho.  1;^' 


Counseling  services  can  effectively  fulfill  a  juvenile's  need 
for  someone  who  listens,  responds,  and  cares.  Counselors  can 
be  liaisons  between  student  and  school  staff  if  they  develop 
a,  trusting  relationship  with  juveniles.  They  a!so^  provide 
helpful  information  to  the  educational  staff./ The  National 
Advisoi7  Committee  on  Criminal  Justice  Standards  and 
Goals,  Community  Crime  Prevention,  jRecommendation  6.6 
and  Commentary  (1973)  [hereinafter  cited  as  ComwwmVj; 
Crime  Prfv&nnon]  suggests  that  counselors  and  other 
educational  personnel  design  alternative  programs  for 
disadvantaged  students,  contact  outside'  agencies,  assist  in 
diagnosis  and  treatment  of  student  needs,  and  coordinate 
tutorial  assistance  programs,  parent  involvement  strategies, 
peer  group,  contacts,  and  specialty  services:  They  can  also  be 
instrumental  in  securing  other  supportive  /services  recom- 
mended by  this  strategy.  They  can  direct  research,  conduct 
studies  of  experimental  learning  conditions,  and  inform 
school  officials  and  other  professionals  of  successful  and 
unsuccessful  programs.  Finally,  "^they  can  use  and  help  train 
parents,  peers,  and  neighbors  as  paraprofessionals  to  extend 
the  range  of  services,  /ti.  /. 

As  with  any  of  the  services  recommended  by  the  National 
Advisory  Committee,  local  efforts  in  this  area  need  support  by 
state  Tiind  federal  agencies  including  planning  assistance, 
technical  resources,  and  funding.  See  Standards  1.121-6,  arid 
1.I3M.  5^^  also  P.L.  94-142,  codified  at  20  U.S.C.  \40Vet. 
.seq.  (Education  for  all  Haindicapped  Children  Act). 


I.I  11-1.1 14    Organization  of  the  Local  Juvenile  Service 

System  ^-  ... 

1\12I-I.I26   Organization  of  the  State  Juvenile  Service 
System 


1.131-1.134   Organization  and  Coordination  of  the  Federal 
Juvenile  Service  System  - 
Data  Base  Development  and  C611ection  . 
Educational  Personnel         .  - 
Planning  Personnel 

Personnel  Providing  Support  Services  in  Resi- 
dential Programs 
Administrative  Personnel 


1.2L-1.29 
L426 
.1.427 
1.428 


L429 


Related  Strategies 

Focal  Point  Individual: 

Cor..  F-1      Individual  and  Family  Counseling 

Cdr.  H-1     Diagnostic  Services 


Gor.  H-2   ..Preventive  and  Maintenance  Services 

Cor.  H-3    Treatment  Services     /     ;  : 

Cor.  Ed- 1    Learning  Disabilities  ,  .  V 

jCor.  Ed-2,  Problems  in  1-eaming. 

Focal  Point  Social  Instiiiitions-:  ^ 

Cor.  Ed- 1  -Co'nnprehensive  iPrograms  of  Learning 

Cor.  Ed-2   Alternative  Education 

Cor.  Ed-3   The  Home  as  a  Learning  Environment 

Cor.  Ed-4  'Utilization  of  School  Facilities 

Cor;,  Ed-5   Careei  Education  ' 

Cor.  F-1     Provision  for  Basic  Needs 

Cor.  F-2     Day  Gare 

Cor;  Hd-1   Provision  of  Adequate  Shelter  ■ 
Focal  Point  Social- Interaction: 
Cof.  E-l     De-emphasis  of  Labeling 
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Focal  Point: 

The  Individual  ^ 

Type  of  Prevention: 

Corrective 

Area  of  Emphasis: 

Ernpioyment 

Stingy:  Cor.  Em~1  ^ 
Preparative  arid  Supportsve  Cbunseling 


Provision  of  assistance  to.  youth  in  Qvercothing  piersonal 
problems  in  relation  to  obtaining  and  maintaining  employ- 


ment; 


Commentary 

Many  researchers  have  cited  unemployment  and  uriderem.- 
ployment  of  youth  as  a  major  factor  contributing  to  crime  and 
delinquency.  5ee  National  Advisory ^mmittee  on  Criminal 
—Justic&^Standards-and-Goals,  LRepohof.,  the^asklFjorcejon 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  3.22 
(1^76).  The  inability  to  find  work  often  results  in  feelings  of 
inadequacy  and  hostility  toward  the  society  and  its  law.  While 
part  of  the  problem  may  rest  in  the  unavailability  of 
employment  opportunities  for , youth,  see  Focal  Point  Social 
Institutions,  Strategy,  Gor>  Em-1,  this  strategy  suggests  that 
the  personal  problems  of  a  youth  may  also  be  a  hinderante  to 
obtaining  and  maintaining  employment.  Supportive  counsel- 
ing services  can  effectively  deal  with  this  problem,  thereby 
enabling  a  juvenile  to  obtain  and  maintain  employment  and 
enhance  his/her  self-image  and  respefct  for  others. 

Typically,  an  absence  of  skills  possessed  by  an  individual 
enterinjg  the  job  market  permits  only  a  limited  number  of 
employment  opportunities.  With  regard  to  the  youth  who  may 
have  dropped  out  of -school,  holds  a  police  record  or  is  a 
victim  of  age,  race  or  sex  'discrimination,  the  problem'  is 
'intensified.  Counseling  centers  conveniently  located  in 
neighborhoods  accessible  to  youths  can  provide  the  special- 
ized inforniation  and  advice  needed  when  seeking  employ- 
ment. Such  counseling  activities  should  include  practical 
methods  of  seeking  employment;  how  to  present  oneself  at  a 


job  interview;  the  proper  way  to  fill  out  an  application  for 
employment;  methods  of  obtaining  specialized,*  inexpenisive 
training;  and  information  on  the  availability  of  day  care 
centers  for  young  mothers. 

Moreover,  job  banks  such  as  those  suggested  by  JFocalV 
Point  Social  Instiiutions,  Strategy,  Cor.  Em-2  and  employ-l 
ment  counseling  at  tjie  high  school  level  arc  both  important  ! 
measures  which  a  community  can 'take  to  enhance  counseling 

^services.  5ee  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  th^  Task  force  on 

juyenile^Delinqti^^  3.24  (1976).  \ 

.  Counseling  -services  should  be  well  staffed™Coun^elots~ 
should  be  sensitive  to  the  difficulties  that  young  people  face  in  j 
obtaining  employment  as  well  as  to  the  personal  obstacles  ' 
juveniles  must  -  overcome.         Standards  r.41,  1.425,  and 
Commentaries. 


Related  Standards 

1.1 11-1.1 14   Organization  of  the  Local  Juvenile  Service- 
System   ■  ,      1  ^ 

1.121-1.125    Organization  of  the--State  Juvenile /Service 
System 

1.131-1.134   Organization  and  Coordination  of  the  Federal 

Juvenile  Service  System  J 
1.21-1.29  "    Data  Base  Development  and  Collection  - 
1.425  Personnel  Providing  Direct  Services  tb  Juve- 

niles -  f  ^  ' 

1 .427  jPlarining  Personnel     '  j  ~ 

1.429  Administrative  Personnel  !\ 


Related  $trate^ies 


Focal  Poinf  Social  rristitutions :  . 

Gor.^  Em-1  Expansion  of  Employment  Opportunities 


Cor.  Gommunity  Job  Placement  Information 

Cor.  Age  and  Wiage  Restrictions  ;      ... ;  ^ 
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23 


Eocal  Point:.  . 
The  Individual 
Type  of  Prevention- 
Corrective 
Area  of  Emphasise 
Recreation 
Strat(egy:^C^ 
Exji^n^ic^  of  l^<^r^ 

/  Provision  for  the  expansion  and  development  of  specialized  tary  (1973).  Adventure  activities  such  as  hikes,  nature,  study 

recreational  services  which  emphasize  individual  youth  skills-  ^trips,  and  camping  teach  juveniles  ^self  help  and  leardership 

and  proviile  effective  mechanisms  for  the  identification,  and  skills.  Other  skills  which  can  be^taught  in  the  content'Of 

appropriate  referral  for  servicjcs  of, troubled  youth.  recreational  programs:  are  crafts,  photbgraphy,  carpentry, 

\  secretarial,  business,  accounting,  and  technical  skills.  As 

'1      .  .  summarized   by  the.  National   Advisory  Committee  on 

"      i  J      •  Criminal  Justice  Standards  and  Goals,  i?£porr 

ComiTiCntary  Force  on  Juvmile^.^ustice  and  DeH^^ 

:       ;  Standard,ri3.36  and  Commentary  (19.76)  [hereinafter  a 

' '  The -  importance  of  community  involvement  in  providing  Report,  of  the^  fa^ 

recreational  opportunities  is  ^stressed  in  Focal  Point  Social  "the  individual  develop  realistic  aspirations,  rdevi.nt  sk^^^ 

Institutions,  Strategy,  Cor.  Rc-1.  The  focus  of  this  strategy  is  and^a  belief  that  he/she  has  a  personarstake  in>ociety.^R^ 
.  somewhat  diffefent.  Its  emphasis  is  on  the  type  of  recreational  *  ^ational  programs  that  recognize  the  individuality  of  youths 
services  which  should  be  provided  for  juveniles.  Sinc^e^'^can-  help  provide  the  disadvantaged  ^^^y^^ 
recreational  activities  ^attract  juveniles  and  proyjdei<for---pasonal  worth/'  T  this  goal,  recratiohal  planning 

contacts  with  them,  it  is  fruitful  foMh^aclivities^to^e  must  be  responsive  to  cultural  programs  and  staff  must  be 

individual  skills  in  a  constructiye-waSTRecreational  actiyifes  specially  trained  and  active  in  other  laspects  of  the  community- 

can  also  provide  staff  with  a  good  setting  in  which  to  identify  See  -Focal  Point  Individual,  Strategy,  ciar;  Rc^l  .  See  also 

any  problems  that  a  juvenile  may  have  and  refer  him/her  to  Report  of  the  Task  Force,  supra  at  Standards  3.34-3,38: 
.proper  services.                                 -  Once  a  juvenile  becOniiis  involved  in  recreational  activities, 

A  strong  self-image  is  a  necessary  prerequisite  to  avoiding  staff  members  should  be'able  to  identify  a  juyeniie's  problems 

'delinquent  behavior.  See  Westinghouse  National  Issues-  and  refer  him/her  to  appropriate  services/ Early  identifi^^^^ 

Cmitty  Delinquency  Prevention:  Theories  and  Strategies  k  important  to  prevent  a  problem  from  worsening.  Recrea- 

(draft,  April  1979).  Recreational  activities  'should  develop  a  tional  staff  may  also  . be  able  tO;  identify  neglected  children  and 

juvenile's'skills  in  ways  which  will  enhance  his/her  self-image  refer  the  family  for  Counseling,  protective  sejvies,  and  other 

and  assist  in  tiie  prevention  of  juvenile  delinquency.  For  assistance.  See  Focal  Point  Individual*  Strategy,  Cor.  F-1,  F 

.exaniple,  athletics  may  provide  a  basic  format  through  which  2,  and  F-3;  Focal  Point  SociaHnstitutions,  Strategy,  Cor.  F-1, 

learning  :&kiUs  and  positive  attitudes  toward  education  itself  F-2,  and^  FrS  and  Cor.  Ho-1. 
•  can  be  developed.  Using  sports-related  group  discussions  and       This  strategy  contemplates  that  recreational  staff  have  a 

curricula  and  community  leardership,  juveniles  can  find  some  great,  familiarity  with  local  religious  groups  and  other  private 

.  measure  of  -.nportance  and  contribution.  .See  .  Nationals  service  organizations  who  offer  community  services  so  that 

Advisory  Committee  on  Criminal  Justice  Standards  and  Referrals  to  the  proper  services; are  rapid  and  effective.  iSee 

Goals,  Cortmiunity  Crime  Prevention,  Rec.  7-1  arid  Commen-  Report  of  the  Task  Force]  supra  at  Standard  3.38. 


^Related  standards 

1.1 1 1-1.1 14   Organization  of  the  Local  Juvenile  Service 

;    System  \  - 

i  1.121-1.125   Organization  of-  the  State  Juvenile  Service 

System  . 
Vl.21-1.29      Data  Base  Development  and  Collection 
1.425  Personnel  Providing  Direct  Services  to  Juve- 

niles. . 

1.427  Planning  Personnel 

1.429  Administrative  Personnel 


Related  Strategies 


Focal  Point  Individual:  ^' ■  r' 

Cor.  F-1     Individual  and  Family  Counseling  "  ^  ~ 
Cor.  F-2    :  Parent  Training  - 
Cor.  F-3     Protective  Services         ;  -  ^ 
Cor.  R-1     Counseling  (Religious) 
Focal  Point  Social  Institutions: 
Cor.  F-1      Provision  for  Basic  Needs 
Cor.  F'2    -Day  Care 
Cor.  F-3.     Crisis  Intervention  ' 
Cor.  Rc-I    Expansion  of  Recreational  Opportunities 
Cor.  Ho-1   Provision  of  Adequate  Sl^elter 
Cor.  J-i      Preventive  Patrols 


...■ij! 

■  ■  i'-Xf 

-'I 

-.5? 


•  ^ 
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A 
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iF^cal  Point:  " 

Gorrective 

Area  of  Emphasis: 

lion  ^ ,  -  . 


',1 


Provision  by  religious  organizations  of  expanded  specialized 
counseling  service  to  children  and  families  to  foster  family 
stability  and  social  adjustment. 

■       V        '       .  •  ■     .    ^-  . 
Commentary 

Traditionally,  religious  organizations  have  provided  many 
>serviceis  to  families  and  individuals  through  their  sponsorship 

of  conpmunity  programs.  This  strategy  recognizes  this  func- 
?J^tion  of  religious  groups  and  the  probability  that  such  a  role 
•v  will  continue.  The  strategy  recommends  that  religious  organi- 
;5;zatioiK  continue  to  provide  and  eknand  specialized  counsel- 
;Tihg  services  to  childijen  and  families.on  a  nonsectarian  basis. 
:!  By;focusing  on  individual  problems.jand  community  disinte- 
^ivgration  which  can  contribute  to  delinquent  behavior,  church 
;  grouj'S  'can  foster  family  stability,  social' adjiu^ment,  and 
Hcomniunity  solidarity.  Religious  leaders  are  aDi8»=tD  instill 

feelings  of  social  responsibility  and  self-respect  in  some  juve- 
;  niles.  Since  a  working  relationship  and  rapport  may  already 

exist  between  those  juveniles  and  religious  leaders,  counseling 
;  and  community  organization  may  be  very  effective. 

:   The  National  Advisory  Committee  recognized  that  many 

people  feel  more  confortable  seeking  help  from  religious 
i  leaders  rather  than  from  lay  counselors  or  psychiatrists.  When 
Jcoupled  .  with  the  historical  role  that  religious  organizations 
Jhaye  played  in  providing  such  counseling,  there  is  a  strong 
;  basis  for  urging  the'^expansion  of  services.  However,  in  order 
;;fbr.  •  reli'<ious :  organizatroijs  ip  effectively  assist  in  the 
:  prevention  ^;ffort,  religious  leaders;  may  need  to  educate 

themselves  and  their  congregations  about  juvenile  delinquency 
.  and  behayipral  problems. 

:  :  T  Committee  on  Criminal  Justice 

"Standards' and  Goals  recommended"  the  following  programs  ' 
and  which  religious  organizations  were  specially 

: suited  to  undertake: 

ERIC  ^  / 


(1)  Counseling  in  the  areas  of  mental  and  physical  health, 
education,  employment,  and  housing; .  .  '  . 

(2)  Training  volunteers  in  social  service  and  counseling; 

(3)  Creating  a  human  services  referral  network;  and 

(4)  Organizing  juvenile  diversion  and  rehabilitative  {Pro- 
grams and'  Big  Brother  programs.  National  Advisory 
Committee  oh  Criminal  Justice  Standards  and  Goals, 
Report  of  the  Task  Force  on  Juvenile  Justice  and 

!  Delinquency  Prevention,  SiBnd?sil  ZA2  (\916)^ 
The  one  caveat  to  participation  by  rejigibus  organizations  in 
delinquency  prevention  is '  suggested  by  Standard  4.45.-' 
Although  that  standard  addresses  the  juvenile's  right  to 
religious. freedom  while  residing  in  a  residential  facility,  it  also 
has  relevance  here.  Where,  religious  organizations  create 
programs  which  impact  on  delinquency  prevention,  they 
sheuld  be  geared  to  a  cross  section  of  the  community.  People 
:Sho\{ld  not  be  excluded  from  programs  because  they  belong  to 
other  or  no  religions.  Similarly,  while  sectarian  religious 
instruction  may  be  part  of  the  program,  it  should  not  be  a 
mandatory  rcqMirement  for  participatidn.  This  maximizes  the 
benefits  of  counseling  and  other  program  offerings  while 
i:especting  people's  personarbeliefs.  The  benefits  of  ecumen- 
ism have  already  been  -recognized  by  many  chilrch  leaders. 
The  betterment  of  the  community  is  one  activity  where.it  can 
be  successfully  implemented. 

Related  Standards 

1.425    Personnel- Providing  Direct  Services  to  Juveniles 
4.45    'Religious  Jjbedom  »  / 

-     ■  •'■  i 

Related  Strategies 

Focal  Point  Individuals:  -     .        .  / 

Cor:  F-1     Individual  and  Family  Counseling  / 


■/'■ 


.^-•^:.;^-■f^^^■■M■SS 
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4  , 

.  Focal  Point: 

■  Spcial  Institutions 

5  fVP©  of  Prevention: 
^  Corrective 

Area  of  Emphasis: 
pFarhily 

Sti^tegy:  Cbr^^ 
Provision  for  Basic  Needs 

Availability  of  assistance  to  children  and  families  to  assure  the 
provision  of  the  basic  shefter,  food,  clothing,  and  social  needs. 

Commentary 

.;  y  Providing '  for  the  basic  needs  of  every  fatjiily  is  a 
.  fundamental  goal  of  every  society.  When  parents  are  unable  to 

•  accommodate,  the  needs  of  their  familiies,  all  member^may 
:  experience  feelings  of  frustration  and  anxiety.  Such  unsething 
I  conditions  within  the^family  can  foster  djslinqueilt  behavm in 
;:.  children.  See  ge/J€'ra//>'  National  Advisory  C  on 
j^Xriminal  Justice 'Standards  and  Gosils,  Report  of  the  Task^ 
\  Force  on  Jiivenile  Just^  Delinquency  Prevempn, 
>"  Standard  3.7  (1976)  [hereinafter  cited  as  /?e/;or/  of  the  Task 

;  force].  Enhancing  the  opportunity  to  meet  survival  needs  is 
critical  for  the  physical  well-being  of  the'facnily.  It  can  also 

^increase  a  parent's  feeling  of  adequacy  thereby  ffeeing 
him/her  to  attend  to  a  child's  emotional  needs.  Report  of  the 
Task  Forcer  supra  at  Standard  3.7.  '  - 

While  various  income  maintenance  programs  exist,  infor-. 

•  mation  regarding  the  types  of  services  available  to  families  is 
:  often  poorly  disseminated,.  This  results  in  an  ill-informed 
:  titizenry  and  a  costly,  under-utilized  public  service  program. 

■  The-  responsibility  rests  with  state  and  local  government 
.  agencies  to  pi-ovide  this  informationv  See  Standards  1.1 1 1- 
.1.114,  and  1,121-1.125;  see  also  Report  df  the  Task  Force/ 
supra  at  Standard  3.7.  In  addition,  local  conrimunities  should 

■  work  to  inform  the  piiblic  of  available  health^care,  housing, 
■and  employment  information  while  simultaneously  eliminat- 
,  ing  the  stigma  which  often  surrounds  the  utilization  of  such 
services:  Public  service  messages  *  carried  by  radio  and 

•  television  can  also  greatly  assist  in  this  effort. 


-:28.  • 
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The , condition  of  family  divisiveness  brought  on  by  the.  J. 
inability  to  meet,  basic  needs  can  be  effectively  neutralized  if  -p 
citizens  and  community  agencies  work  together  to  bring  about 
this  change.arid  provide  its  citizens  with  the  sei-yices  needed  to  \  ,  t 
fulfill  this  fundamental  right  of  all  people.  Siich  a  compreheh-  *  '^^ 
sive  program,  however,  will  cost  millions  of  dollars.  States   '  -  \ 
cannot  possibly  meet  this  burden  alone.  Federal  government  „ 
policies:  regarding  basic  assistance  .to  families  muSt  be  re-  '4 
exaifnined  and  |redeveloped|  so  that  all  citizens  enjoy  this  -'4 
birthright.  .  •  (• 

.       r     ;     ■  ■ '  ■  .  ■  I 

^Related  Standards 

'N.^.  .  \  .      ■         .  ..i  ^.L..^^  _L 

1.111-1.114   Organization  of  the/ Local  Juvenile  Service  'A 

'System  /  -   \  '        .■  . 
1.121t1.  125   Organization  of  the  State  Juvenile  Service  'l\ 
System 

1. 131-1. /134  .  Organization  and  Coordination  of  the  Federal 

Juvenile  Service  System  ^  0 

1.21-1.29    ..  Data  Base  Development  and  Collection 
1.427  Planning  Personnel  \'% 

1  .'429      ^     Adniinistrative  Personnel 

Related  Strategies 

Focalt Point  Individual:  . 

Cor,  F-1  Individual  and  Family  Counseling  - 
Cor.  F-2    Parent  Training 

Cor  F-3.  Protective  Services  '  '  .Vi. 
Focal  Point  Social  Institution:         .  '    \ ,! 

Cor.  F>2    Day  Care  ; 

Cor,  F-3    Crisis  Intervention  ' 


Fqcal  Point: 
Social  Institutions 
Type  o|  Prevention: 
Corrective 
Area  of  Emphasis: 


Strategy:  Cor.  F--2 


Provision  of  adequate  community  ^ay  care  and  drop-in  child 
care  services  for  children  of  all  ages. 

Commentary  \ 

A  child's  involvement  in  delinquency  has  often  been  traced 
to  parental  neglect  andf.  lack  of  supervision.  See  National 
Advisory  Committee  on  Criminal  Justice  Standards  and 
boab,  Report  of  the  Task  Force- \on  J{ivenile  Justice  and 
Delinquency  Prevent  ion,  Siiind^Td  3.8  [hereinafter  cited  as 
Report  of  the  Task  Force].  However,  the  provision  of 
adequate  parental  care  and /supervision  of  children  often 
_.CQnflic.t&4V!ith_t_hQ_jiepess^  work.  Adequate  day  care 

centers  can  obviate  this  dilemma.  \ 

A  child's  visit  to  a  daycare  facility  can  be  an  enjoyable 
learning  experience  when  activities  are  structured  in  a  proper 
fashion.  School  will  remaip  the  most  important  social 
fnstitution  affecting  a  child's' life^  Day  care  facilities,  however, 
can  be  a  child's  fir>st  positive  introduction  to  social  interaction 
and  self-awarene.ss.  V,  ' 

Sponsorship  can^wary,  utilizing  both , public. and  private 
organizations  to  serve  preschool  children.  Day  care  programs 
can  direct  children's  activities  around  self-image  enrichment 
.and  peer  cooperation,^cro.ss-cultural  appreciation  and  health. 
Further,  day  ..care  programs  can  provide  nutritionally 
buianced  .meals  during  the,  day,  a  variety  of. ethnic  material 
from  which  children  can  begin  to  develop  cultural  awa^reness, 
and  field  trips  to  supplement  the  centers'  activities  and  expand*; 
the-children's  knowledge.'         '  c 

In  order  to  foster  a  child's  well-being  and  "achieve  the 
overall  goal  of  promoting  healthy  and  harmonious  families," 
Report  ofjhe  Task  Force,  supra  at  Standard  3.8,  day  care 
centers  should  maintain  close  coordination  between  their 
programs  and  existing  health,  education,  and  welfare  serv- 


ices.  Thus,  other  recommendations  suggested   by  these ; 
strategies  are  also  implemented^  See  Focal  Point  Social 
Institutions,  Strategy,  Cor.  F-1,  Cor.  Ed-2,  Cor.  Rc-1;  Focal 
Point  Individual,  Strategy,  Cor.  Ed-2  and  Cor.  H-l.^^^v^^^^^^    •  ■ 

Drop-in  day  care  services  cai)  also  provide  child  care  on  a; 
occasional  or  emergency^  basis.  *Such  services  should  c.^ 
located  in  an  area  easily  accessible  to  parents.  Facilities  could 
be  located  in  schools  for  those  parents  wishing  to  continue 
their  education  and  near  places  bf  emplpyment  for  those 
parents  who  work.  Neighborhood  homes  can  join  together  to 
develop  their  own  day  care  programs.  Their  staff  suppprt  can 
come  from  various  other  centers  which  employ  day  care 
counselors  and  aides.  Parents  who  assist  in  the  program  can 
obtain  day  care  at  reduced  or  no  c»st  or  obtain  vocational 
training  credit  to  become  a  counselor  or  aide. 

Day  care  programs  are  one  way  of  alleviating  the  problem 
of  stress  within  a  family.  With  its  utilization,  there  may  be  less 
of  a  financial  strain  on  the  family  and  absenteeism  at  work  can 
decrease.  Children  will  receive  an  enhanced  opportunity  to 
interact  and  grow  with  . new  and  different  children,  learn  to 
cooperate,  with  others,  and' be  properly  cared  for  while  parents 
are  working. 

Related  standards 

/  "...  .. 

1.111-1.114   Organization  of  the  Local  Juvenile  Service 
System  ^ 

1.121-1.J25    Organizatipn  *  of  the  State  Juvenile  Service 
System  ,  ' 

1.131-1.134   Organization  and  CoQrdination  of  the  Federal 

Juvenile  Service  System 
1.21-1.29      Data  Base  Development  a:nd  C^ollection 
1.425        '  Personnel  Providing  Direct  Services  to  Juve- 
niles 


m 


y 

V, 


iiZ  1.429 


Planning  Personnel  ,  / 
Administrative  Personnel  ^ 


^Related  Strategies 

'  ^  Focal  Point  Individual: 
fe:  Cor.  F-1  :    Individual  and  Family  Counseling 
Cor.  F-2_,,  Parent  Training       ^  _ 


Cor.sF-3' Protectivt:Seryices     ...  -  .  '     '<       L   "  " 


'  Cor.,Ed-2   Problems;in  Lea^^^^^ 
'  ;     Cor.  H-1 '  Diagnostic  Services'.^  ^ 
Cop.  Rr r  f  '  Couriseiing'XReiigious) 
Focal  .Point  Social  Institution : 
Cor.  F-1     Provision  for  Basic  Needs 
Cor.  F-3     Crisis  Intervention 
.  .  :  _,.Cor.;Ed-2   Alternative- Edu 


''''  Vv 


I  :'5 
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Corrective 

Area  of  Emphas[s: 


^:  Cor^  F-3 
Crisis  Injhen^h 

Provision  of  24-hour  crisis /intervention  services  to  assist 
children  and  their  families. 


CQmnientary 

As  indicated  in  Focal  Paint  Individual,  Strategy,  Cor.  F-:3, 
the  24-hour  crisis  intervention  service  advocated  by  the 
^National  Advisory  Committee  is  an  important  element  in  a 
program  geared  tovyard  providing  comprehensive  protective 
services  to  a  community,  prie  of  the  pVimary  functions  of  crisis  ; 
intervention  is  to  provide  shelter  care  and  guidance  to 
.abandoned  children  or  to  families  who  have  lost  their  place  of 
residence.  Typically,  crisis  intervention  is  required  when 
young  .children  are  left  unattended  for  an  extended  pe|*iod  of 
time,  when  the  conduct  of  parents  is  temporarily  detrimental 
to  a  child,  when  parents  die  suddenly,  become  ill;  or  are  taken 
into  custody  leaving  no"  one  . to  care  for  their  children. 

Crisis  intervention  often  provides  the  final  attempt  to 


r.maintain^family'integrity  belore  mtervention  by  the  fami ly 
court.  The  objective  of  the  24rHour  service  is  to  preserve  the 

family   unit   whenever  feasible  and  to .  provide  trained    Related  StrateQIGS 

emerg€?ncy  caretakers  to  assist  families  in  times  of  need. 

Supported  by,. the'  American  Humane  Association,  crisis 
intervention  has  proven  to  b^  a  valuable  asset  to  many 
communities  acrosa  the  country  and  has  been  recognized  as 
such  in;  a  comparative  study  of  protective  service  systems 
sponsored,  by  the  Department  of  Health;  Education  and 
Welfare.  \S'ee  Two  Community  Protective  Service  Systems 
Operations  (N.C.J. R.S.  Accession  Number  09900.00.046703). 


Since  links  between  crises  and  anti-social  acts  have  been 
noted,  and  since  family  integrity  is  conducive  to  a  law-abiding 
society,  24-hour  crisis  intervention  programs  can  have  some 
effect  in  detering  delinquent  behavior.  - 

Related  standards 

M 1 1-1.1 14   Organization  of  the  Local  Juyenile  Service  ^ 

■,  ■  System  -  ■    '  ■ 
1.121-1,125    Organization  of  the  State  Juyenile  Service 

.    System  .  "V,  ' '  ^ 

1 . 1 3 Ir  1 , 1 34   brigariization  and  Coordination  of.  the  Federal 

Juvenile  Service  System  '  _ 
1.21-1.29  '     Data  Base  Development  and  Collection  ' 
1.425  Personnel .  Providing  Direct  Services  to  Juve- 

L427  Planning  Personnel  ^ 

_L429— ^  ^-Administrative  Personnel  ^ 


Focal  Point  Individual:  \-     ■  • 

Cor.  F-1    Individual  and^Family  Counseling 
Cor..^F-2    Parent  Training 
Cor.  F-3    Protective  Services 
Focal  Point  Social  Institution: 
Cor.  F-2    Day  Care 
Ccr.  F-3  „Crisis  Intervention 


•\ 

A 


Socjial  Institutions 
Tyf5e  of  Prevention : 
^i'i^ive 
ArBa  of  Empliasis: 
Elpation  » 

»ive 


Pi;ovision  by  the  educational  system  of  assistance  to  students 
and\thejr  families  in  establishing  and  achieving  agreed-upon 
objecijves  of  academic  proficiency  at  each  level  of  educational 
■development.  "  n 


^  Commeritary 

1:   ■  ^'^^  the  preventive  strategies 

because  of  the  profound  effect  the  school  as  a  social  institution 

|;tes;bn  the  belm>^pr^ 

p  National  Issues  Cenier^Delinquency  Prevention::  Theorw^ 
and :  Strategies  {^^       April  1979):  An  emphasis  bri  the; 
i^educational  system  in  juvenile  delinquency  prevention  can 
v^S^ccomplish  two  goals.  First,  preventive  strategies  can  address 
]^  the  structure  of  school  are  believed  to  cause 

V  or  lead to  delinquenr. « or  criminal  activity,  /c/.  Second, 
;  affirmative  action  can  be  taken  to  t^ach  the  juvenile  positive 
?  skills  vvhich  will  encourage  law-abidingJ^  ^ 
•■•  This  strategy  recommends  theparticipaiipn  by  juveniles  and 
^:;.their  families  in  establishing  the  objectivesvof  the  juveniles' 
g  racad^mic  performance.  The  coordinated  effbrt^f  students,  the 
•i:  students'  families^  <yid  educational  personnel  to  develop 
J^^Jearning  objectives  for  each. level  of  educational  development 
J^^is  essential V  to  create  valid  learning  programs.  Accord,  r 
^'National  Advisory  Committee  on  Criminal  Justice  Standards 
j?;-;;arid  Goals,  7?c^or/  of  the  Task  Force  On  Juvenile  Justice  anc^ 
'delinquency  Prevention:,  Standard  3.10  [hereinafter  cited  as 
t  Report  of:  the  Task  fbrci?].  The  strategy  places  the  major 
responsibility  for  this  compi'ehensive  system  on  educational 
^ipersonnel  who  must  initiate  effb  to  obtain  a. consensus 
f  regarding  the  objectives  of  academic  proficiency  at  each  level 
'  of  educa^^^       development?  The  /{epor/  of  the  Task  Force, 


suprq  at  Standard  3. 10  and  Commentary,  recommends  that 
conimiinity  groups  and  leaders  should  be  includedv  :i 
developing 'objectivies.  .^         ;.  ;  r> 

Once  these  goals  have  been  estabjished,  the  best  m^ 
for  attaining  them  musr  be  determined:. Traditiohar^m^^ 
of  instruction  are  not  effective  for  all  stUd ents .  In  drdcf  to 
develop  alternatet  methods  of  teachin 
evaluation  of  that,  child's  learning  ability  m^ 
pinpbint  :  learning  prqbler^ 
:  grams:  and  ;,supp 

existence  of  these  learning  barriers^^ 
Institutions,  ;Striate^v  :Corv  Ed-3;-  :?^  "    :  V^^^ 

The :  National  ^  Ad visory  Cbmi^       oriV Criminal v/l ustice; 
Standards _and  /  Goals  summarized  the  role  of  'the/ s 
system  in  guaranteeing  a  basic  e  individualized: 
:  manner:"-   /■  ■■J-\..  '  .•     '.v;-^  ■  ■;-.V'^:*„  '-^'^  \''r'-r:'--':'--\ 

".  .  .  schools   should  establish  systems  of  sequentiaily 
organized  learning  experiences  that  permit  the  monitor 
of  student  progranis  and  provide  whatever  help  is  ilecessary; 
to  meet  learning  objectives^pn  an  individual  basik.'* 

Report  of  ^  the.  Task  Force;  supra  at  Standard  3.10  and 
Comnientary.  This  strategy  is  a  broad  one  which  will  include  a 
recognition  of  alternative  career  educatiorii      options  fpr 
nontraditional  learning:  It  also  recdg^iizes^^^^t^^^^ 
resource  for  learning.  The  strategies  outlined  in  FodaLPoint  ;; 
Social  Institutions,  Strategy;  Cor.  Ed.  2^: 3,  4i  arid  S^will  ■  jje ; 
helpfulin  iniplemeriting  this  compr^  pirogram. 
'  Of  course^  no  effort  as  ambitious  as!  this  is  pbssibl(^ without  ? 
an  active  role  by  tlie  state  and  federal  go vernnierits  iii  prbvid-;^^ 
ing  technical,  financial,  and  p/ogrammaticH resources.  S^e 
Standards  1.121-1:126;  and  l.l3j«.l -134/^ 

for  all' 


codified  at  20.  U.S.C.  1401 
Handicapped  Children  Act). 


et:  5^9.  (Education 


i;V  l;l  1 1-1:114  Organization  of  the  Local  Juvenile  Service 

;         .       *  System  i  ' 

r.;i  i.  121-1. 126  Organization  of  the  State  Juvenile  Service 

.        *  System  /  •  i 

;lvl31-K134  Organization  and  Coordination  of  the  Federal 
Juvenile  Service  System  '  * 

:   1.21-1.29  Data  Base  Development  and  Cpllection 

1.41  Personnel  Selection 

L426  '  'Educational  Personnel 


sRelated  Strategie^^ 


Fhcal  Point  Individual: 
Cor\  *Ed-!    Learning  Disabilities       •  . 
Cor.  >Ed-2    Problems  in  Learning  .  \ 

Cor.  bd-3  ,  Supportive  Services 
Focal  ™int  Social  Institutions       ;  ^ 
Cor.  Ed-2s^  'Alternative  Ed ucatiori^    :  ;^^   v  : 
Cor.  Ed-3  \The  Home  as  a  Learning  Environment 
Cor.'  Ed-4    IJtilization  of  School  Facilities 
Cor.  Ed-5    CWer  Education      '        .  * 
Focal  Point  Social  Interaction: 
Cor.  E-l     De-emphasis  on  Labeling  . 


Institutions 
f  ype  of  Prevention: 
^orrectiye  r 
|\i^a  of  Emphasis: 
l&duGatipn 

Alterhative  Education 

Provision  by  the  educational  system  of  alternative  educational 
experiences  which  encourage  experimentation  and  diversity  in  • 
curriculum,  instructional  methods  and  admlnlstratli^e  organi-  ' 
zatioii  bf  the  learning  process. 

Commentary 

•  Because  not  all  juveniles  can  benefit  from  a  traditional 
school  environment  and  educational  process,  this  strategy 
tecQmmends  the  ,  development  of  alternative 
experiences.  This  will  require  diversity  and  jflexibility  in  the 
schobrs  curriculum,  ihstructibnal  itiethbds  arid  administrative 
{oiiganization.  .S^e  ^e/jera//y  Westinghouse  j  National  Issues 
Center,  DelinqHency  Prevention:  Theories  and  Strategies 
(draft,  April  1979^  ;  j    ■  .  . 

--r-RieT^ormaHearnmg-proces^ 

many  juveniles  who  need  alternative  ways  to  learn.  If  a 
particular  student  is  not  .succ^eeding  withija  the  traditional 
learning  Environment  of  a  school,  alterinative  educational" 
programs  should  be  used  to  address  thai  student's  needjs._ 
Some  of  the  juveniles  who  may  be  well-suited  for  alternative, 
educational  programs  inclUcle  thoDe  who  are  school  droppbts, 
juvenile  delinquents,  and  chronic  truants;! those  consid^ed 
incorfigible-  or  un^ducable;  and  juvepiles  with  emotional 
problems  and  physical  handicaps.  Alrernative  educationah 
programs  may  also  be  valuable  for  young!  adults  who  have 
finished  their  high  school  educations  but  \yho  need  remedial 
academic  or  vocational  training  to  function  in  society:  In  their 
iole  pf  preventing  juvenile  delinquency,  alternative  educatidn- 
al  programs  cart  asr^ist  children  in  the  community  \yho  have 
5;not  experienced,  delinquency  problems  as  well  as  those  who 
;  have  been  adjudicated  as  delinquent  arid  are  ready  for 
■reintegration  into  society.  |  i 

Other  *^nontraditional  alternatives  to  education  such  as 
career  education  and  using  the^  hom'e  as  a  learning  environ- 


merit,  can  be  incorporated  into  experimental  and  alternative  \  > 
educational  programs.  Alternative  programs  iriay  include  . 
multi-cultural  awareness,  bilingual  education,  and  community! 
service.  One  innovative  teaching  method  is  the  *famiiy  unit" 
concept  where  teachers  remain  with  students  as  they  progress  isli 
through  grade  levels.  Other  interesting  techniques  to  imple--^^^^ 
ment  alternative  education  are  described  in  National- Ad visbfy^^^;;v^^^ 
Committee   on   Criminal  Justice  .Standards  and  Goals; 
Coniniunity  Crime  Preventi  ; 

1 )  !  Large  housed  ^pufchased  by  state  governments  could  be 
.      outfitted  as  learning  centers.  They  coulc^^ 

V  student  enrollments  and  be  stkffed  with  Master  teachers:  ^ 
V  ■  Parents  and  childrien  could  attend  together' in 
\   extanded  family  setting. , 

2)  S  tate  CO  n  t  racts  could  be  gran  ted  to  go  od  p  ri  vate  schpo  Is 
— ^^to- talce~"aTrere^^ 

\  performance  guaranteed  basis,  with  performance  criteria 
.  to  emphasize  social  skills.  ^ 

3)  Special  classes  with  skilled  teachers  could  be  conducted 
on  a  4:1  or  5:1  student  contact  basis. 


11 


^  4)  Young  students  could  be  apprenticed  to  artisans  who  v| 
"  would  direct  them  in  projects  of  ihterbsf  such  as^  jgi^ 
photography,^ glass  staining,  wood  carving,  race  car  -  yj 
construction,  painting,  sculpture,  etc.  ;  S| 

5)  Block,  schools,  run  by  trained  parents  and  teams  of' 
learning  experts,  could  be  set  up  in  properly  eqiiippfed 
homes  in  each  block  to  conduct  "mini-sqhopis"  \yith  very 
.      restricted  numbers  of  students,  '  .  ' 

An  ) alternative  educational  program  in  Atlanta,  Georgia,  > 
Jlcalled'  the  Atlanta  Street  [Academy,  provides  educational  S 
^opportunities  to  juyenile  offenders  and  others  in  the 
coriimunity.  The  emphasis  is  bn  having  a  certain  percentage  of 
the  juvenlLes  pass  a  high  school  equivalency  test.  Atlanta 
Street  Academy,  Final  Evaluation  Report  (N.CJ.R.S. 
Accession  Number  099Q0.00.036537J.  Independent  High  is  a 


\- 
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These  juveniles  are  either  school  dropouts  ^  /  /  System' \  :  '  ;   '  ( -'^^^ 

;sc|lpol:offers>^ 
;^treel;alaw;^jo^ 

iUchpbl  year  is  divided  into?  equal  periods  of  butsid e^wbrk  and 

highly  successful  in  pa^ 

^jiecause  of  its  small  siz^ 
■students^ participation  in^ 

of  its  staff;  "Independence  H^i         Schoo'l  for  belmquents/' 
Gqrreciidh^  M 

/Accession  Number  09900  050762).  ; 

|lt  i^  important  that  alternative  education  be  available  to  all 
st|idents:  Participahis-should  not  be  stigmatized  and  partici 
paction  must  be  optional.  Alternative  education,^  like  any 


Organ  iiat ib n  ?iai^  -jGo^ 
-'.  '.^  I  .V:'/*'Juyenile  .SeWicV'System  i,^ 

1.41  "    -     PersoM^^^  '  : .  / .  ' 

1;426/-  ^'.'^'V'^^ducatibrialviPer^ 


m 


Relaieiil  Stra^ 


ncliilraditional  learning  program  which  is  new  to  a  school 
system,  will  need  community  support,.and  funding  to  get 
stfe^ted.  Federal  and  state  agency  support  in  the  form  of 
funding, and  resources  will  also  be  necessary.  See  Standards 
.1.121-126,  1.131-134,  and  Commentaries. 


Related  Standards 


—1.1 


Ul.  1 14   Organization  of,  the  Local/  Juvenile  Service 
'.System 


;  Focd  Pbiiirt  Ind^ 
Coh  Etii-r  Learhirig^ 
Cor.  Ecif-2    Problems  in  Learning 
Cor.;^^d-3    Supportive  Services 
Focal  Point  Social  lristitutions: 
Cor.  Ed- 1    Comprehensive  Programs  of  Learning 
Cor.  Ed-3   The  Home  as  a  Learning  Environment 
Cor.  Ed-4   Utilization  of  School  Facilities    .    .  - 
Cor.  Ed-5   Career  Education  / 
Focal  Point  Social  Interaction:  .  v 

Cor.  E-1     De-emphasis  on  Labeling 


ii 
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ERIC 


35 


Social  I  nstitiitions 

Type  of  Prevention: 

Correetive 

Area  of  Emphasis: 

Education 

Thiilldme    a  Learning  Environment 


Development  by  the  educational  system  in  cooperation  mth 
other  community  agencies  of  melhods  and  techniciues  for 
enriching  the  potential  of  the  home  as  a  learning  environment. 

Commentary 

:  Since  juveniles  d6  not  spend  all  of  (heir  hours  or  years  ip 
school  and  since  not  all  juveniles  beneftf  from  the  traditional 
learning  experience  that  schools  most  often  provide,  the  home 
can  become  an  important  learning  resource.  This  strategy 
recommends  that  the  educational  system  and  'Community^ 
agencies  develop  methods  and  techniques  Cpr  using  the  home 
in  the  learning  process.  This  strategy:  recognized  that  by  the 

ie:Uth(Lchild^begins_scho6l,-he^/-she^has^alre^ 
influenced  by  his/  her  homelife.  Many  patterns  of  behavior 
have  been  set.  It  is  during  the  early  years.that  children  must  be 
exposed  tip  positive  role  models  and  be  treated  in  a  way  which 
will  provide  them  with  a  good  self-image.  Encouraging  the 
kind  of  homelife  which  will  give  ,  the  child  a  healthy 
environment  in  which  to  develop  inlellectually,  emotionally, 
and  physically  is  the  .goal  of  this  strategy.  This  is  an  essential 
•preventive  measure  against  delinquency. 

:  Implicit  in  this  strategy  is  a  recognition  of  the  importance.of 
a  parent's  participation  in  the  learning  process.  ^Since  learning 
pattern's  develop  early,  even  before  schooling  begins,  involving 
parents  in  the  education  of  their  children  is  essential.  Using 
parents  and  the  home  as  part  of  the  learning  process  can 
effectuate  early  identification  of  aiiy  learning  or  behavioral 
|)roblems.  Continued'  learning  in  the  homv"  after  the  child 
commences  school  is  important  because  some  children  will 
find  the  rigor^and -routine  of  a  regular  school  program  too 
demanding. 

^tp  Standard 
on  Grifninal 


The  Commentary 
Advisory  Committee 


3.13  of  the  National 
Justice  Standards  and 


Goals,    Report  of  the  Task;  Force  oh  Juvenile  Justice  and 
Delinquency  Prevention  (1976)  [hereinafter  cited  as  K^por/  q/^ 
/the  Task  Force\  also  stressed  the  importance  and  advantages 
iof  a  famiiy  role  in  education^  The  use  of  the  home  as  a  learning^^ 
i  environment  also  may  foster  positive  relationships  between 
,  parents  and  children  and  between  parents  and  school person^^^^S^ 
j  nel.  Parents  will  become  more  aware  of  their  important  and 
i  contin uing  role  in  the  ed ucation  of  their  child  reh.  /k  Positive  kh 
'  role  models  lire  developed  to  help  shape  a  child's  self-iniage^;; 
and  enrich  his/her  experience/The  stimulation  and  challen^^^ 
that  parents  provide  are  part  of  an  ongoing  learniiig  proces^sS' 
i  .  This  strategy  places  reliance  on  the  educational  system  an^^^^^^^^ 
community  agencies  foir  inducing  parental  involve nient.^^ 
way  of  interesting  parents  in  the  education  of, their  children  in 
the  home  is  to  involve. them  in  the^educational  prd^cess  in  the '^^^ 
.schools.  /?epor/  of  the  Task  Force,  ^wpra  at  Staijidard  3.13. 
recommends:  '  i 

1)  Utilizing  parents  as  paraprofessionals;  i 

2)  Involving  parent.s'in  the  academic  planning  jjrocess; 

3)  Developing  curricula  for  home  Jearning  and  distributing,  li:; 
materials  for  home  use;         .      ^    /  .  ; 

4)  Coordinating  effiDrts  by  parents  aricl  teachers  to  develop^  ; 
new  teaching  metlifods;  and  /  ~  • 

5)  Team  teaching  by  parents  and  teachers  arid  jJrbyiding'^P 
special  coujses  to  prepaii'e  parents^ 

A  unique  program  called  the  Homework  House  Prefect  w 
developed  in  Berkeley,  California,  to  involve  jparenli  and  thej^i 
homejn  the  learning  process^  This  program  was  sponsored  by 
the  Office  of  Human  flelations.  It  utilized  a  wide  range  of^i  Vj 
community  resources  including  parents,  organizations,  rieigh%^ :  > 
bors,  teachers,  school  administrative  staff,  and  Pay  area 
resource  personnel.  Forty-eight  homes  were  avajilable  'as: 
"homewbrk  houses"  twice  a  week;  for;  one  and  a  half  hours  |^ 
each  evening.  The  project  was  operated  and  staffed  by 


m 
i 


53, 


previously  ;.u 

11^^; Berkeley r.  its  major . goals >  were '  to  improve ' the  attitudes'  of:. 
I^stucient^^^ 

|||i!a)udr^fl^ 

Justice^Staridai^       ;Goals^-  C6mhii4nh)^-£^^ 

Ijlife     I^P*^^^  enthusiastic  l6cal  effort  is  necessary  fbr_ 

W0  imiplementin        strategy.; State  ^      federal  resource 
piJ^be -necessary  t^  ; 
^:  ■  resources  to  attain  its  goals;  5^e  Stap         .  121-1  1 26,^^2 :1 3 1- 
v  l;134,-  iahd  Commentary.  .  v 


Related  Standards 

^  .   1.111-1,114    Organization  of  the  Local  Juvenile  Service 

.  System  ^ 

?     1.121-1.126   Organization  of  the  State  Juvenile  Service 
System 


:i;i3i^l/134; 


J1.426/;^;..:i:^,:,:: 

Berated 

Focal  Point 
e6r4-Ed-?l:'::: 
Cor.:Ed-2:;: 
Cor.  Ed-3 
Focal  Point 
Cor.  Ed- i 
Cor.  Ed-2 
Cor.  Ed-4 
Cor.  Ed-5 
Focal  Point 
Cor.  E-1 


;;vr  Data;;;  Basb  i'pev^l  o  p^ 
:■  .Personnel -SelecU^ 
:?;;Educational|^PeT^^^ 

StwiJegiei'?^ 


iridiyiduaHS:^       . '':■'/■:: '^^-l 
■Learning;D  ■ ;  y :  - 

Rw>blem^ 

Suppprtiy^^  SeiVices^  ^  • 

Social  Institutions: 

Comprehensive  Programs  of  Learning; 
Alternative  Education 
Utilization  of  School  Facilities 
Career  Education  ■  ,  . 
Social  Interaction.  . 
De-emphasfrbn  Labeling 


TV 


my 


ERIC 
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Foeal  Point:  ; 
Social  Institutions 
,  Type  of  Prevention: 
pbrreptive 
Area  of  Emphasis: 
Education 

^Strategy:  Cor.  Ed-4 
Utilization  of  School  Facilities 


Utiibation  of  school  facilities  and  resources  by  the  local 
community  during  nonschool  hours. 

Commentary 

This  strategy  recommends  that  school  facilities  should  be 
fully  utilized  during  nonschool  hours  as  a  community 
resource.  The  advantages  of  this  approach  are  many.  The 
utilization  of  school  facilities  for  the  v/hole  community  and 
not  just  {f^x  academic  education  involves  the  school  in  the 
problems  of  the  community.  Academic,  vocational,  cultural, 
recreational,  and  health  services  for  children  and  adults  can  be 
provided.  'Access  to  schools  for  these"  services  will  give  area 
residents^  the  feeling  that  the  school  is  an  integral,  part  of  the 
community,  thereby  fostering  citizen .  involvement  and 
providing  a  more  enriching  environment  for  the  juvenile.' 
Since  it  is  possible  that  the  lack  of  community  involvement 
may  be  relevant  to  a  juvenile's  feelings  of  alienation  aricl  to 
his/her  ensuing  juvenile  delinquency,  transforming  the  school 
into  a  community  center  niay  help  to  alleviate  the  problem. 

Wherever  possible,  schools  should  operate  on  a,  twelve- 
month, seven-day-a-week  basis.  Community  organizatiot}s 
could  supervise  school  facilities  and  oversee  school  activities 
and  service;?  after  school  hours.  See  National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Goals,^/?£'/?or/ 
of  the  Task  Force  on  Juvenile  Justic^  and  Delinquency 
Prevention,  Standard  3.19  (19^6)  [hcteit^fter  cited  as  Report 
of  the  Tpsk  Force],  School  ^ibraries  and  cafeterias  can  be 
made  accessible  to  the  community.  Child  care  and  services  for 
the  elderly  can  be  provided  in  school  buildings.  High  school 
equivalency  classes  can  be  offered  as  well  as  continuing 
education  programs.  Teacher  training  for  parents  mentioned 
rpioc^IE^int-SocTal'Institutioiis,  Strategy,  Cor.  Ed-3  can  be 
'  offered,  as  well  as  classes  in  parenting  and  in  child  growth  and 


development.  See  Focal  Point  Individual,  Strategy,  por.  H-2. 
The  use  of  school  facilities  is  a  way  to  implement  career  and 
alternative  education  programs  for  the  juvenile..  Finally,  the 
conimunity.  can  use  the  school  for  meeting^places,  health 

'  diagnostic  services;  artistic,  productions,  and  sports  events.  0 
An  example  of  a  program  which  utilizes  school  facilities  is 
Community  Concern'  13  based  in  Philadelphia  where  school 
facilities  ar?  kept  open  on  Saturdays.  Community  volunteered , 
juveniles  operate  a  full  recreational  program.  The  program 
organizes  classes' in  black  history,  culture,  handicrafts,  and 
basic,  literacy  skWh,  Report  of  the  Task  Force,  supra  ?X  > 
Standard  3. 19 'and  Comment^ryV  ^  ^  i 

The  utilization  of  .school  facilities  for  after  school  programs 
will  need  comniunity  support  and  participation.  It  will  also 

^need  state- and  federal  funding  and  guidance  forlmplementa- 
tion  and' operation.  SiandaVds  1.121-1.126,  and  1.131-1.134 
outline  this  kind  of  assistance*.'  ^  ^  • 


Related  Standards 


1.111-1.114 

1.121-1.126 

1.13^1.134 

1.21-1.29 

K41 

1.426 


Organization  of  the  Local  Juvenile  Service 
System  ^ 
Organization  of  the  State  Juvenile  Service 
System 

Organization  and  Coordination  of  the  Federal 
Juvenile  Service  System  '"' 
pata  Base  Development  and  Collection 
Personnel  Selection 
Educational  Personnel 


o 
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Cor.  Ed-1    Learning  Disabilities 
\"-  Cor.  Ed-i2   Problems  in  Learning  ? 
.    Cor.  Ed-3   Supportive  Services  '  . 

Focal  Point  Social  Institutions: 

Cor.  Ed-1    Comprehensive  Programs  of  Learning 

Cor.  Ed-2   Alternaiive  Education 


Cor.,  Ed-3   The  Home  as  a  Learning  Environment 

Cor.  Ed-5   Career  Education  ,  \y 

Cor.  Rc-1    Expansion  of  Recreational  Opportunities 

Focal  Point  Socialjnteraction: 

Cor/E-l     De-emphasis  on  Labeling  \./  « 
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Fbcal  Point 
Social  Institutions  - 
Type  of  Prevention: 
Correetiye 
Area  of  Emphasis: 

Education 
strategy:  Cpr.  Ed-5 
Career  Education 


Provision  by  thcj; educational  system  in  coiijunction  with  other 
appropriate  community  resources  of  career  experiences  in 


specific  areas  of 


employment. 

/ 


Commentary 

.  If  schools' ^fre  to  effectively  assist  in  the.  prevention  of 
juvenile  delinquency,  they  must  provide  education  which  can 
Ije  useful  in  selecting' a  career.  This  strategy  recognizes  the. 
-advantages  of  an  educational  system  which  provides  juveniles^ 
with  career  experiences.  Relating  education  to  employment 
mafo  learning  more  than  an  intellectual  exercise.  It  prepares 
a  juvenile  for  entrance  into  the  world  of- adults.  Careier 
education  generally  includes  teaching  job '  skills,  cffffnng 
placement  service^,  and  on-the-job-training...    ,  ^ 

Unemployment  has  been  identified  as  a  condition  which 
may  cause  of  lead  to  juvenile  delinquency.^  If  juveniles  are 
taught  job  skills  and  find  satisfying  employment,  there  is  more 
incentive  to  function  in  the  society  in  a  law-abiding  manner. 
Exposure  to  different  career  alternatives  and  work-study  ar- 
rangements provide  stimulation  and  challenge,  positive  role 
models,  and  a  rewarding,  enriched  educational  experience. 
Education  directed  toward  a  satisfying  career  gives  juveniles  a 
positive  self-image.  As  an  extra  benefit,  their  acadeniic  skills 
such  as  reading,  writing,  and  mathematics  may  improve  since 
these  will  be  seen  as  neces.sary  to  succeed  at  most  jobs. 

Career  educatTon  can~be-  implemented~in~ahy-number~of- 
ways.  Work-study  programs,  field  placements,  and  on-the- 
job-training  involve  the  school  and  employers  in  the 
community.  This  approach  allows  the-juvenile  to  supplement^ 
his/her  farniJy\s  inc6me"~~and~^to-^bencfit  from  positive 
relationships  with  outsiders.  Invitations  to  people  in  different 
'Occupations  to  speak  in  the  classroom  provide  juveniles  with 
exposure  to  the  working  worl^  and  give  children  guidance  in 


determining\thd;p  future.  Vocational  schools  as  well  as 
traditional  academic  programs  are  both  necessary  for  thCr. 
success  of  this*  endeavor.      .  * 

Several  school  systems  now  provide  these  Services.  A  career 
education  program  exrsts  in  the  Seattle,  Washington,  Public 
School  System  and  a  career  education  mobile  unit  services 
rural  school  districts  in  Maryland.  The  Cleveland  Impact 
Cities  Program  has  as  its  larget  group  school  dropouts 
between  the  ages  of  sixteen  arid  twenty-one j  36  percent  of 
whom  hav^  prior  arrest  records.  The  program  uses  alternative 
^educational  methods  to  provide  thie  juveniles  with  qualifica- 
tiohs^for  employment.  One  of  the  project's  goals  was  to 
miriimlz^  the  desire  of  the  juveniles  to  comihit  crimes.'S'ee 
National  Advisory  Committee  on  Criminal  Justice  Standards 
and  Goals,  Report  of  the.  Task  Force  on  Juvenile  Justice  and 
Delinquency  Prcverttfon,  Standard  3.21  and  Commentary 

Qireer  education  encompasses  an  awareness  and  explora- 
tion of^different  careers,  the  preparation  for  these  careers,  and 
placement  services  to  effectuate  ^  the  -career  ^ucationaF 
process,  broad-based  nature  of  tWs  system  will  require 
changes  in\he  educational  system.  The  implementation  and 

.  expansIbri'^of\career  education  will  require  federal  and  state 
funding.  Statutory  changes  may  also  be  necessary  since 
innovative  programs  will  not; always  require  daily  school 
attendance.  Planning,  decision^making,  technical  and  pro- 

-grammatic-resource^-will-beneeded-for-these-local-efforts-and 
will  have  to  be  supplied  by  fedeial  and  state  government 
agencies.  See  StandardVl.l2l-l.l26,  and  M3I-I.I34. 


Related  Standards\^ 

I.lll-!.ii4   Organization  of\the  Local  Juvenile  Service 
System  \ 
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/ 


1.121-1.126 '  Organization  of  the  State  Juvenile  Service 
System'       ■      '        _  /  , 

.  1.13 1-K 134  *  Organization  and  Coordination  of  the  Federal 
■  .  Juvenile  Service  System  ■/ 

1.2M.29      Data  Base  Development  and  Collectipn  / 
1.41  Personnel  Selection 

1.426  Educational  Personnel 

Related  Strategies 

Focal  P9.inl  Individual:  . 
Con  Ed-1    Learning  Disabilities 


/ 


Cor,  Ed-2    Problems  in,  Learning 
Cor.  Ed-3   Supportive  Services 
Cor.  Eni-1  Preparative  and  Supportive  Counseling 
Focal  Point  Social-Institutions: 
Cor.  Ed-1    Comprehensive  Programs  of  Learning 
,  Cor.  Ed-2  '  Alternative  Education  " 
Cor.  Ed-3   The  Home  as  a  Learning  Environment 
'Cor. ;Ed-4    UtilizatiQji  of  School  Facilities- 
Cor.  Em-1  Expansion  of  Employment  Opportunities 
Cor.  Em-2  Community  Job  Placement  Information 
Focar  Point  Social  Interaction: 
Cor.  E-1     De-emphasi.s  on  Labeling 


/ 


/  . 
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Focal  Point: 
Social  Institutions 
Type  of  Prevention: 
Corrective 
Area  of  Emphasis: 
Employnnent 
Stmtegy:  Ck)r.  Em-1 

Expansion  of  Emplpyment  Opportunities 


Implemention  of,  a  comprehensive  employment  program 
strategy  through  a  cooperative  effort  by  government  and 
rivate  enterprise  to  expand  the  number  ,  of  available  jobsi 


r 


Commentary 

The  implementation  of  a  comprehensive  employment 
program  strategy  is  an  important  "element  in  a  delinquency 
prevention  program.  Unemployment  and  underemployment 
have  often  been  cited  as  major  factors  contributing  to  juvenile 
delinquency.  See  National  Advisory  Committee  on  Criminal 
Justice'  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and;  Delinquency  Prevention,  Standard  v.22 
(1976)  [hereinafter  cited  as  Report  of  the  Task  Force], 
Cooperative  efforts  by  government  and  private  enterprise  in 
formulating  and  implementing  a  strategy  to  expand  the 
number  of  jobs  available  for  youth  is  critical  to  the  success  of 
prevention  programs.  Government  and  private  enterprises 
must  be  cognizant  of  their  respective  capabilities  in  order  to . 
develop  realistic  job  expansion  strategies. 

The  National  Advisory  Committee  for  Criminal  Justice 
Standards  and  Goals  recommended  that  government  encour- 
age youth  employment  by  creating  public  service  jobs  and  by 
providing  direct  tax  incentives  to  employers  who  create  new 
job  opportunities.  This  will  encourage  private  enterprise  to 
consider  the  employment  heeds  of  youth  and  induce  them  to 
work  harder  at  providing  employment  opportunities. 


There  are  many  benefits  to  be  derived  from  a  strategy  which 
Emphasizes  cooperative  eflforts.  A  comprehensive  employment 
program  strategy  will  provide  information  to  both^elnployers 
and  juveniles  regarding  employment  opportunities.  Juveniles 
who  know  what  skills  employers  are  seeking  will  be  able  to 
seek  training  to  develop  them.  .  In  addition,  misconceptions 
regarding  potential  young  employees  will  be  avoided  through 
these  combined  eflforts. 


Related  Standards 

1.11N1.114    Organization  of  the  Local  Juvenile  Service 
System 

1.12U1.126   Organization  of  the  State  Juvenile  Service 

,c  System 
1.131-1.134   Organization  and  Coordination  of  the  Federal 

Juvenile  Service  System 
1.21-1.29      Data  Base  Dev^elopment  and  Collection 


Related  Strategies 


Focal  Point  Individual: 

Cor.  Em-1   Preparative  and  Supportive  C6unseling 
Focal  Point  Social .  Institutions : 
Cor.  Em-2  Community  Job  Placement  Information 
Cor.  Em-3  Age  and  Wage  Re^^trictions 
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Focal  Poini:: 
Soeial  Institutions 

Type  of  Prnventipp: 
Gorrective  - 
Area  of  Emphasis: 
Employment 

Cbrnmunity  Job  Placement  Information 


Provision  of  readily  accessible  job  placement  and  information 
services  to  assist  all  youth  in  obtaining  employment.  " 

Commentary 

/  ■  .  .  *  .  V    '      .       V  .  ■ 

The  provision  of  readily  accessible  job  plkcemenl  informa- 
tion services  to  assist  youth,  in  obtaining  employment  is  an 
important  aspect. in  the  prevention  of  juvenile  delinquency.  As 
'i  noted  by  ihe  National  Advisory  Committee  on  Criminal 
Y  Justice.  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  3.22 
and  Commentary  (1976)  [hereinafter  cited  as  Report  of  the 
Task  Force],  and  other  sociological. studies,  unemployment  of 
youth, is  a  major  factor  contributing  to  their  delinquency. 

Accessibility  is  a  major  factor  in  the  effective  functioning  of 
employment  service  centers.  Juveniles  should  be  ablelo  con- 
tact such  centers  with  few  obstacles.  Centers  should  be  jocated 
in  areas  having  large  numbers^of  young  residents.  See  Report' 
of  the  Task  Force,  supra  at  Standard  3.23  and  Commentary. 
Familiarity  with  the  location  of  job  placement  and  informa- 
tion service  centers  will  facilitate  early  contact  with  the  center 
and  its  services. 

The  Report  of  the  Task  Force,  supra  at  Standard  3.23 
suggests  two  possible  approaches  with  respect  to.  job 
placement  and  service  centers.  One  is  to  establish  a  specialized 
community  center  that  focuses  solely  on  youth  and  their 
unique  employment  problems.  The  other  is  to  incorporate  the 
services  into  a  multi-service  center.  It  is  also  possible  for 
""public,  private,  or  religious  organizations  already  established 
within  a  community  to  be  modified  in  order  to  provide  job 
placement  and  information  services  to  youth.  No  specific  type 
of  center  is  endorsed  by  the  National  Advisory'  Committee 
since  the  particular  characteristics  of  individual  communities^ 
will  determine  the  niost  practical  approach. 


Job  placement  and  information  centers  should  perform 
,  several  important  functions.  Initially,  Jhe  staff  of  sueh  centers 
^should  conduct  an  outreach  campaign  to  involve  the 
community  and  gather  local  support  for  the  center.  The 
outreach  campaign  will'  facilitate  identificaitioh  of  ,  the 
employment  heeds  of  the  community,  improve  the  potential ' 
for  coordinating  services  that  will  contribute  to  the  success  of 
the  center,  and  open  the  lines  of  communication  between 
potential  employers  and  juveniles.  See  generally  Report  of  the 
Task  Force,  supra  at  Standards  3.22-3:25  and  Comrnentaries; 
W.  T.  Pink  and  D.  E.  Kapel, '-Deceritralization  Reconsidered: 
School  Crime  Prevention  Through  Community  Involvement," 
National  Institute  of  Education,  School  Crime  and  Disrup- 
tion, \\5  (1978).  . 

A  job  placement  and  information  service  center  must 
perform  other  ^functions  to  insure  its  success.  It  can  identify 
skills  and  counsel  juven'iles  in  terms  of  realistic, employment 
.expectations,  keep  records  to  assist  in  redefining  employment 
goals,  disseminate  information  to  employers  regarding 
prospective  employees,  and  detail  the  availability  of  job 
training  programs. 

To  insure  reaching  a  wide  range  of  juveniles,  the  job 
placement  and  information  service  center  should  utilize  the 
niedia  to^disseminate  information  regarding  the  services  that 
they  provide.  See  also  Focal  Point  Social  Institutions, 
Strategy,  In.  M-1.  In  addition  to  radio  and  television 
announcements,  local  community  leaders  should  be  encour- 
aged to  speak  at  center  functions  and  to  enlist  the  support  of 
the  business  community  for  activities  of  the  center. 

Summer  employment  programs  are  an~especially  crucial 
part  of  a  juvenile  delinquency  prevention  program.  According 
to  the  Report  of  the  Task  Force,  supra  at  Standard  3.25,  "the 
inability  of  youths  to  find  jobs  often  produces  frustration  and 
financial  hardship,  which  ir  turn  may  lead  to  delinquent 
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behavior."  Unfortunately,  finding  employment  opportunities 
for  juveniles  in  the^iummer  has  traditionally  been  a  difficCilt 
task.  Ideally  the  Renter  should  designate  full-time  employees 
to  identify,  devejop,  and  coordinate  employment  opportuni- 
•  ties  between  employers  and  youth..  Preparation,  advertising 
and  locating /  employment  should  begin  well  before  the^ 
summer.  Se^  Report  of  the  Task  Force,  supra  at  Standard 
.3.25  and  ^Commentary.  See  also  E.  Wen k,  -"Tomorrow's 
Education:  Models  for  Participation,"  National  Institute  of 
Education,  School  Crime  and  Disruption,  163  (1.978).  Since 
the  number  of  juveniles  seeking  employment  will  usually  ex- 
ceed the  number  of  jobs,  it  may  be  necessary  to  develop 
criteria,  whereby  certain  juveniles,  based  on  "economic  need, 
employment  problems  or  career  mterest"  would  have  priority 
in  obtaining  the  available  jobs.  See  Report  of  the  Task  Force, 
/supra  at  Standard  3.25  and  Conimentary. 

Educational  institutions  and  job  centers  should  cooperate 
'    and  coordinate  efforts  to  develop  youth  employment.  The 
.   educational  system  can-  play  an  important  role:  in  preparing 
youth  for  summer  employment.  Contact,  however,  should 
also  be  continued  throughout  the  year  to  provide  a  continuous 
flow  of  information  relating  to  employment  opportunities.  See 
also  Focal  Point  Social  Institutions,  Strategy,  Cor.  Ed-1,  i£d- 
•  2,  and  Ed-5: 

Counselors  within  the  educational  institutiohs  should  work 
with  the  job  center  staff  to  "maintain  updated  knowledge  .y{)f 

.  current  opportunities  for  youth,  counsel  youih  with  regard  to 
resume  preparation  and  interviewing  techniques,  create 
practical  work  experiences  during  the  academic  year,  and 
inform  the  job  center  of  particular  problems  a  juvenile  may  be 
encountering  and  the  cause  of  the  problems."  See  Report  of 
the  Task  Force,  Awpra.  at. Standards  3.23,  3.i24^and  Co.mmen- 

J  taries. 

A  crucial  and  additional  responsibility  tbat  must  be 
undertaken,  by  the  job  placement  and  information  center  is 
that  of  an  evaluation.   Monitoring  the  progress  of  an 
.  individual  youth  can  lead  to  the .  identification  of  and 
.  information  about  special  problems  or  needs  of  the  juvenile. 
Early  identification  of  such  problems  may  remedy  nfiinor 
,    difficulties  which  can  lead  to  more  serious  consequences.  See 


Report  of  the  Task  Force/supra  at  Standards  3.22-3.25  and 
Commentaries.     '  .  "     -         .  ^ 

•The  job  placement  and  information  center  can  function  as 
an  effective  juvenile  delinquency  preventive  measure  by  ' 
showing  juveniles  that  their  urtique  characteristics  and 
problems  relating  "to  employment  are  understood  by  the  staff* 
If  juveniles  feel  that  they  are  being  responded  'to  in  a 
meaningful  way,  they  will  be  more  likely  to  use  the  center  and 
develop  respect  for  the  jobs  they  obtain.  Further,  when 
employment  is  obtained,  the  juvenile  will  have  a  greater  stake 
in  his?/ her  community  and  thus  be  less  prone  to  deviate  frorn 
its  mores. 

The  viability  of  these  community  job  placement  and 
information  centers  will  depend  on.  local,  state,  and  federal 
support  in  terms  of  funding,  planning  assistance,  arid  technical 
re.sources.  See  S{andards  1.^121-1.126,  and  1.131-1.134. 

Related  Standards 

1.111-1.114  Organization  of  the  Local  Juvenile  Service 
System  ,  -  • 

irr21-1.126  Organization  of  the  State  Juvenile  Service 
System    *  -  . 

1.131-1.134  Organization  and  Coordination  of  the  Federal 
Juvenile  Service  System 

1.21-1.29      ^Daxa  Ba.se  Development  and  Collection 

Re.ated  Strategies 

Focal  Point  Individual:  " 
Cor.  Em-1  Preparative  and  Supportive  Counseling 
Focal  Point  Social  fhstitutions: 

Xor.  Em-1   Expansion  of  Employment  Opportunities 
Cor.  Em-3  Age  and  Wage  Restrictions  '-(J: 
Focal  Point  Social  In.stitutions:. 
In.  M-1       Media  as  a  Method  of  Education 
Cor.  Ed-1    Comprehensive  Program  of  Learning 
Cor.  Ed-2    Alternative  Education  .  ' 

Cor..  Ed-5    Career  Education 


ERIC 


Fpc^l  Point: 
SdQial  Institutions 
Type  of  Prevention:  ;^  ^ 
Cbrrecfive 

oil  Emphasis: 
lo^ment 

and  \A^ge  Restridipns 


Review  of  legislation  that  al^ects  youth  employment  to  ascer- 
tain methods  of  expanding  youth  employment  opportunities 
without  exposing  youth  to  substantial  health  and/or  develop- 
mental risks. 

Commentary 

This  strategy  recommends  that  legislation  which  affects 
yo;.nh  employment  be  reviewed  and  modified  in  order  to 
expand -.those  opportunities.  This  must  be  accomplished,, 
however*  in.  a  way  that  insures  that  juveniles  are  not  exposed 
to  substantial  health  or  developmental  risks.  Current  child 

-  labor  laws  do  not  accurately  reflect  the  realities  of  the  labor 
market.  5ee  National  Advisory  Committee  oh  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  3.28 
and  Commentary  (1976)  [hereinafter  cited  as  Report  of  the 

'  Task  Force].  Instead,  these  laws  reflect  a  period  in  our  culture 
when  children  were  in  need  of  protection  froni  employers  who 
subjected  theih  to  dehumanizing  working  conditions.  Because 
of  these  laws,  academic\  education  became  the.  primary 
occupation  of  youth  and  restrictions  on  child  labor  increased. 
Today  most  statutes  restrict' juveniles  from  meaningful 
employment  until  the  age  of  sixteen  See  Report  of  the  Task 
Force,  supra  at  Standard  3.28  and  Commentary;  J.  Hrusk  in 
"The  Obsolescence  of  Adolesence,"  in  National  Institute  of 
Education,  School  Crime  and  Disruption,  47  (19.78). 

Age  restricting  legislation  isolates  juveniles  from  a  major- 
part  of  thci;:  world.  Academic  educational  alternatives  are  not 
always  well-suited  to  all  youth.  Where  academic  training  is  not 
an  enhancing  experience  for  juveniles,  employment  becomes 
an  attractive  option.  Without  this  kind  of  meaningful 
alternative  to  school,'  juveniles  may  turn  to  delinquent 


3.28  and  Commentary.  For  the  juvenile  who  is  successful  in 
school,  the  availability  of  both  education  and  employment 
opportunities  gives  him/her  two  alternatives  from  which  to 
gain  experience  and  rewards.  ■. 

Since  prevention  efforts  have  demonstrated  that  the  benefits 
of  youth  employment,  are  significant,  this  strategy  reconi- 
mends  that  steps  be  taken  to  expand  employment  opportuni- 
ties through  less  restrictive  age  legislation.  See  Report  of  the 
Task  Force,  supra  at  Standard '3.28  and  Commentary, 
Current  legislation  niust  be  revie\yedin  order  to  discover  what 
impact  the  easing  of  youth  employment  age  limits  would  have 
on  the  economy,  whether  the  educational  process  could  be 
strengthened  to  provide  realistic  alternatives  for  juveliiles  not 
satisfied  or  rewarded  by  pure  academics,  and  whether  the 
barriers  to  "community  involvement  can  be  broken  yia 
employment  opportunities  having^other  than  a  profit  motive. 
Id,  The  answers  tO'  these  questions  will  enable  society  to 
determine  whether  the  current  legislation  is  relevant  to 
employment  conditions  and  to  juveniles  today. 

Current  wage  legislation  may  also  deter  employers  from 
offering  juveniles  some  type  of  employment.  The  advisability 
of  reducing  minimum  wage  requirements  for  youth  must  be 
reevaluated.  Consideration  should  also  be  given  to  assisting 
private  employers  through  wage  supplements:  Accord,  Report 
of  the  Task  Force,  supra  at  Standard  3.28.  Programs  similar 
-  to  the  college  work-study  program  could  also  be  established  at 
the  high  school  level.  These  programs  provide  youth  with  the 


opportunity~to~gain"th"e~benefits^f"piTctica 
and  the  opportunity  to^remain  in  school.  Rather  than  limiting 
the  juvenile  to  the  alternatives  of  either  work  or  school,' 
vocational  programs  currently  existing  outside  of  the 
educational  setting  could  be  transferred  to  the  high  schools. 
The  government  subsidies  to  the  private  sector 'are  only  a 


^^ehavior.  See  Report  of  the  Task  Force,  supra  at  Standard    part  of  a  major  effort  that  must  be  undertaken  by  state  and. 
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federal  government  agencies  to  assist  these  initiatives/See  1.21-1.29      Data  Base  Development  and  Collectilbn 

Standards'L121-l.l?.6,  and  lvl31-1.134..Community  encou^  .  ♦ 

agement  from-busihess  and  labor  is  necessary  if  employment  Related  Strategies 
/opportunities  are  to  be. expanded  and  crime  ^deterred. 


Related  Standards 

1.111-1.114   Organization  of  the.  Local  Juvenile,  Service 
:  System  ' 

1.121-1.126  Organization  of  the  State  Juvenile  Service 
System    ^  ' 

1.131-1.134  Organization  and  Coordination  of  the  Federal 
Juvenile  Service  System 


Focal. Point  Individual: 

Cor.  Em-I  Preparative  and  Supportive^  Couhselin^ 
Focal  Point  Social  Institutions:  '  ,\, 
Cqr."  Enrifl  Expansion  of  Employment  Opportunities 
CoVi  Em-2  Community  Job  Placement  Informatiom 
Cor.  Ed- 1  Comprehehsiye  Program  of  Learning  ^ 
Cor..  Ed-2  Alternative  Education 
Cor.  Ed-5 -  /Career  Education 


RDcal  Point: 
Social  Institutions 
Type  of  Prevention: 
rectivei 
of  Emphasis: 
Justice  System 
Strategy:  Ck^ 

Relations 


v 


Provision  of  programs  by  the  law  enforcemeut  agencies  in 
coordination  with  other  community  agencies  which  furnish 
.  opportunities  for  more  contact  between  youth  and  polic^  on 
an  .unofficial  basis. 

Commentary 

This  strategy  recognizes  that  police  officers  have  a  social 
service  role  as  well  as  a  law  enfbrcemerkt  role  in  society.  The 
traditional  role  of  the  police  officer  in  our  society  and  the 
profound  effect  that  the  officer  can  have  on  a  juvenile  as  an^ 
authority  figure  makes  contact  between  the  officers  and 
juvenile  an  effective  prevention  s.trategy.  However,  these 
contacts  should  not  occur  fpr  law  enforcement  purposes  only.^ 
This  strategy'  suggests  ihat  law  enforcement  agencies  work 
with  other  community  agencies  to  provide  programs  which 
will  guarantee  more  contact  between  youth  and  police  on  an 
unofficial  basis. -Positivennteraction  with  juveniles  is  essential 
if  police  officers  are  to  establish  a  good  relationship.  with 
juveniles  and  broaden  their  role  to  include  a  preventive 
component. 

A  police  officer  should  be  very  familiar  with  social  service 
agencies,  organizations  and  youth  service  bureaus  in  the 
community.  Police  officers  can  make  a  valuable  contribution 
to  these  agencies  and  organizations  since  they  are  iti  a  unique 
position  to  evaluate  community  needs  and  identify  community 
problems.  See  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Sisindsird  6.2 
and  Commentary  [hereinafter  cited  as  Report  of  the  Task 
Force]. 

jYouth  service  bureaus  and  community  agencies  can  offer 
juveniles  wide  range  of  services  including  education, 
vocational  training,  physical  and  mental  health  treatment,  and 
drug  treatment  Police  officers  can  provide  leadership  and 


...  .  .  » 

initiative  by  becoming  counselors  and  recreation  supervisors. 

They  will  increase, the  available  personnel  for  thos^  organiza- 
tions while:  solidifying  preventive  efforts.  .Sipe  Focal  Point 
Individual,  Strategy,  Cor.  Rc-l;  and  Focal.  Point^  Social 
.Institutions,  Strategy,  Cor.  Rc-1:  See  also  Report  off  the  Task* 
Force,  supra  at  Standard  6.3  and  Commentary.  Police  officers 
can  also' speak  at  schools,  cliibs,  and  athletic  events  regarding 
laws  which  affect  juveniles.  Officers  can  organize  community 
events,  team\activities,  clean-up  campaigns,  or  ride-along  ; 
programs.  ■  : 

The  combined  effort  by  community  and  law  enforcement 
agencies  to.  furnish  opportunities  for  more  contact  between 
youth  and  police  on  an  unofficial,  basis  is  an  important, 
component  of  a  juvenile  delinquency  prevention  ..program. 
Police  administrators  should  work  with  public  and  private 
agencies  to  ensure  the  availability  of  adequate  services  in 
various  ,  neighborhoods.  This  type  of  cooperation  within,  the 
juvenile  justice  system  can  resultMn  a  more  effective  effort  to 
prevent  juvenile  delinquency.  See  a/50  Standards  2.251, 2.252,. 
.  2.253  and  Commentaries. 

Related  Standards 

1.111-1.114   Organization  of  the  Local  Juvenile  Service 

System  . 
1.121-1.126   Organization  of  the  State  Juvenile  Service 

 System 

1.21-1.29      Data  Base  Development  and  Collectivn 
1.41  Personnel  Selection 

1.421  Law  Enforcement  Personnel 

2.251-2.253    Police  Juvenile  Units 

Related  Strategies 

Focal  Point  Individual: 


Cor.  Rc-1    Expansion  of  Recreatidnal  Opportunities 

Focal  Point  Social  Institutions:  ,  | 

In.  J-r       Preventive  Patfols  ']  . 

In.  J-2    :   School-based  Deterrence  i 

Mec.  J-1     Citizen  Efforts  to.  Prevent;  Delinquency 

Mec.  J-2  *  Hand  Gun^Control  ' 


Cor;)Rc-r^:^^^^;^^^ 

Focal  ^oint  Spciaf  Interaction: 


Cor.  J-1;"    Diversion;';//;;'' ^  ■  ' 

Cor.  J-2  Alternative  Approaches  to  Juvenije  Misconduct 
Re.  J-i       Statutpry  Changes  and  Reform 


^  48  . 

EKLC 


65 


Focal  Point: 
S  SoGial  Institutions 

Type  of  Prevention: 

Corrective 

Area  lot  Ernphasis: 
■  Recrealjon 
/  Strart^y:  Cor.  Rc-1 

Exp^ansiorr  of  1^ 


Provision  of  recreational  opportunities  for  all  youth>incorpo- 
ratiiig  necessary  service  nrachanisms  and  outreiach  programs 
to^Jiivorve  youth  who  might.not  otherwise  participate. 


Cbmnientary  ' 

Recreational  opportunities  are  an  essential  part  ofa  juvenile 
deliniquency  prevention  program  because  they  initiate,  and 
maintain  contact  with  youth  and  provide  outlet.s  where 
rewards  can  be  gained.'  This  strategy  recognizes  the  impor- 
tance of  recreational  opportunities  and  sugge.sts  that  all 
^nece.s.sary  service  mechanisms  and  outreach  programs  be 
•  incorporated  into  the  program  to  involve  those^who  might  hot 
.otherwi.se  participate.  Once  the  juyenile  is  involved  in  lei.stire 
activities,  a  trusting  relationship  '  may  develop  between 
him/her  and  the  recreational  staff.  This  provides  thejuvenile 
with  some  outlet  for  di.scussing  feeling.s'^and  problems.  At  the 
same  time,  free  hours  can  be  filled  with  constructive  leisure 
activities. .  ^ 

This  strategy  urges  not  only  that  recreational  opportunities 
be  generally  available,  but  that  .steps  be  taken  by  the 
community  to  involye  tho.se  who  might  otherwise  not 
participate  in  them.  Accord,  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standard  3.34  and  Commentary  (1976)  [hereinafter  cited  as 
Report  of  the  Task  Force],  The  members  of  the  community 
mu.st  actively  encourage  juveniles  to  participate  in  recreational 
activities  by  donating  facilities,  advertising,  and  volunteering 
time  and  .services.     ,y  ■       ■  ' 

Special  activities  aftd  events,  such  as  athletic  competition, 
hikes,  beach  trips,  and  study  program.s  should  be  provided. 
Special  ethnic  cultural  awareness  events,  can  be  u.sed  to  draw 
juveniles  to  the  program.  Individual  needs  should  always  be 


nities 


con.siderecl  in  plantiing  for  recreational  programs.  For 
exUmple,  recreational  prograrfis  which  emphasize  the  develop- 
ment of  individual  skills  such  as  fine  arts,  performing  arts, 
crafts,  cooking,  photography,  and-carpentry  should  be  en- 
couraged. Report  of  the  Tasfi  Force,  supra  at  Standard  3.36 
and  Commentary.  Qeveloping- artistic  talents  exposes  chil- 
dren to' new  cultural  opportunities  and  provides  them  with 
confidence  and  skills  that  assist  in  preventing  delinquent  acts. 
See  Report  of  the  Task  Force,  supra  at  Standard  3,37  and" 
Commentary:  . 

Another  way  of;, reaching  and  involving  jiivehiles  who  might 
hot  otherwi.se  participate,  is  to  offer  them  a  role,  in  the 
planning,  implementation,  evaluation,  and  solicitation  oY 
funds  for  recreational  ^programs.  This,  creates  a  stake  in,  the 
outcome  of  the  activity  and  helps  to '(diminish  feelings  of 
inferiority,  i'ee  generally  NationaK Advisory  Committee  on 

^Criminal  Justice  Standards  and  GoAs,  Community  Crime! 

^  Prevention,  154  {\973y  "  | 
Since  recreational  staff"  may  provide  excellent  role  models 
for  juveniles,  the  irr^portance  of  selecting  qualified  .staff'.cannot 
be  over  emphasized.  The  key  to  a  successful  r^ecreational 
program  lie.s  in  the  ability  of  its  staff"  to  gain  the  trust  of 
juveniles  and  to  involve  them  in  constructive  and  meaningful/ 
activities.  The  ability  of  the  staff"  to  organize  recreational' 
activities  designed  to  attract  juveniles  is  also  crucial.  The  staff' 
mu.st.be  able  to  understand  the  problems  of  youth  and  to  work 
with  them  in  a  .sensitive  manner.  To  accomplish  the.se 
objectives.  Report  of  the  Task  Force,  supra  at  Standard  3.38 
and  Commentary  .suggests  that  recreational  staff"  be  trained  in 
ca.sework,  community  organization,  leadership,  and  youth 
counseling.  Staff"  personnel  should  be  farnilar  with  community 
resources  to  enable  them  to  make  referrals  when  necessary.. 
This  requires  developing  and  maintaining  good  relations  with 
community  groups.  Report  of  the  Task  Force,  supra  ai 
Standard  3.3?  and  Commentary  also  recommends  that 
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rccreauonai  leaaersnip  renect  ine.  racial  and  ethnic  make-up  of 
the  community  to  insure  sensitivity  and  to  provide  the  means 
of  attracting  a  wide  range  of  juveniles.  ^ 
Recreational  programs  may  be^  initiated  by  ■  educational 
•  systems,  see  Focal  Point  Social  Institutions,  Strategy,  Cor. 
Ed-4,  community  groups,  religious  groups,  see  Focal,  Point 
Individual,  Strategy,  Cor.  R-1  or  governmental  organizations. 
Se^Pocal  Point  Social  Institutions,  Strategy,  Cor.  J-1.  Their 
success,  however,,  depends  on  adequate  support.  See  Stand- 
ards 1.121-1.126,  and  1.131-1.134.  ' 


1.131-1.134  Organization  and  Coordination  of  the  Federal 
Juvenile  Service  System 

1.2M.29      Data  Base  development  and  Collection. 

i.425  Personnel  Providing  Direct  Services  to  Juve- 

niles       ^     ,  .  . 

1.429  Administrative  Personnel 

Related  Strategies 


Related  Standards    .  -  ■  Focal  Poim  individual: 

Cor.  Rc-1    Expansion  of  Recreational  Opportunities 
1.1  1M:  114    Organization  of  the  Local  Juvenile .  Service    Cor.  R-T  Counseling 

System  '  Focal  Point  Social  Institutions:^ 

1.121-1.126    Organization  of;  the  State  Juvenile  Service    Cor.  J-1      Police-Youth  Relations 

System  Cor.  Ed-4    Utilization  of  School  Facilities 
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Focal  Point: 
:  SoGial  Institutions 
1^(36  of  Prevention : 
Corrective 
/^fea  of  Emphasis: 
Housing 

^:Cor-Ho-1 


Proyision  of  Adequate  Sheiter 


Provision  by  all  l^  yels  of  government  cf  adequptp  housing  for 
low  income  families  through  t^e  expansion  ol  new  housing 
units  and  the  riRUbvation  of  existing  Hodsihg. 


Commentary 

This  preventive  strategy  relates  to  housing  conditions  Which 
may  negatively  influence  a  juvenile  and  contribute  to 
delinquent  behavior  and  neglect  of  cftildreh:  f*rovidirig 
adequate  shelter  for  all  cijtizens  must  becbme  a  soci^tai  goal. 
'Jhis  strategy  takes  a  corrective  approach  to  formu)2iting  and 
implementing  plans  to  attain  this  objective.       ^  * 

Providing  adequate  shelter  should  be  part  of  any  juvenile 
delinquency- prevention  plan  for.  two  reasons.  First,  research 
studies  have  shown^  that  there  is  a  relatjoVi^i^hip  between 
delinquency  and  deteriorated  housing.  Second,  there  are 
strong  correlations  between  rates  of  delinquency  ,^rid  housing 
density.  National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals,  Report  of  (he  Task  Force  on  Juvenile 
Justice  and  Delinquency  Preventiori,  Standard  3.39  (1976) 
[hereinafter  cited  as  Report  of  the  Task  ForceX 

There  are  many  ways  in  which  substandard,  over-crowded 
housing  can  affect  a  juvenile  and  contribute  to  the  conditions 
upon  which  juvenile  delinquency  feeds.  Poorly  maintained 
buildings  are  places  where  crime  is  easier  to  commit  and 
harder  to  detect.  Brightly  lit  open  spaces  do  not  encourage 
~criminal~actrvity  in  the  way  that  dark,  shadowy  hallways  do. 
Empty  apartments  pose  similar  problems. since  they  provide 
places  to  hide.  The  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals  discussed  the.  lack  of  community 
ties  in  relation  to  inadequate  housing.  It  stated  that 
"inadequate  housing  may  actually  destroy  community  life  and 
encourage  many  forms  of  deviant  behavior."  /?^por/  of  the 
Task  Force,  supra     Standard  3,39  and\  Commentary. 


>The  lack  of  privacy,  in  substandard  housing  can.  also  J 
negatively  affect  a  juvenile.  The  juvenilt;  may  turn  to  the  / 
streets  more  often  if  .his/her  home|i  is  pvercrowdedl  or.  / 
unpleasant.  Crowded  conditions  at  hon^e  can  result  in  family/ 
tensio)^  and  physical  outbursts.  Once  ijamily  problenis'-exist,^  ^■ 
there  is  a  greater  risk  that  the  juveniles  \y^ill  misbehave  in  ordet 
to  vent  hostility  and  hurt  feelitlgs.''  _  .  • 

Another  result  of  poor  housing  is  poor  health.  Poor  housing 
is  just  plain  dangerous.  Loose  fixtures;  broken  stairs,  debris," 
poor  plumbing,  fire^hazards,  iind  peeling  paint  pose  real  health 
dangers.  Commentaiy  to  other  prevention- strategies  indicate 
the  relationship  between  health  problems  and  juvenile  delin-  ; 
quency.  See  Focal  Point  Individual,  Strategies,  Cor.  H-1,  Cor. 
H-2,  Cor.*  Ij[-3i  and  Commentaries.  ' 

Finally;  on  a  psychojpgical  level,  there  is  a  negative  impact 
on  the  Sensitive  juvenile  who  has  to  live  in  poor  housing.  A 
positive  self-iniage  is  essential  fot  a  juvenile  to  develop 
properly  and  to  stay  out  of  trouble.  Poor  housing  does^  not 
assist  in  this  development..  '  ■  ■■  ^ 

The  strategy  calls  /for  participation  by  all  levels  of 
government  to  provide;  for  housing.  The  National  Advisory  - 
Committee  on  Criminal  Justice  Standards  arid  Goals  also 
called^for  a  coordinated  effort  by  all  housing  and  ^irbaa 
development  agencies.75^e  Report  of  the  Task  Force,  supra  at 
Standard  3.39.  Local  authorities  should  -be  responsible  for 
identifying  housing  needs  and  then  addressing  them  in  their 
juvenile  delinquency  prevention  programs.  Seefilso  Standards. 
1.112,  1.122,  and;  1. 124;  Report  of  the  Task  Force,  supra  tiii 
Standards  2.1, \2/3,  2.4,  and  2.9.  ' 

Adequate .  housing  can  be  provided  in  two  .>vay'^.  New 
housing  units  can  be  built  and/or  existing  building*  can  be 
renovated.  This  strategy  docs  not  indicate  a\  preference. 
Compare  Report  of  the  Task  Force,  supra  at  Stalndard-3.39. 
In  building  new  housing,  authorities  should  consider  whether 
shopping,  recreation,  and  transportation  opportunities  are 


r^i  iadequate;  One  effective  approach  b  providing  hou 
iy.  concept  of  "scattered  site  housing"  in  metropolitan  areas. 
:  ■  Scatter  site  housing  is  public  construction  of  a  few  units  of  low 
;  income  housing  in  middle  class  residential  areas.  Large  low 
^  ;  -income  housing  projects  have  proved  to  be  very  expensive  and 
iv  /  iare  so^  be  a  social  failure. 

The  housing  plan  that  is  chosen  should  be  an  integral  part 
of /a  community's  delinquency  prevention  program.  Good 
-  housing  provides  a  safe  and  healthy  environment  in  which  to 
.    rear  children  and  eliminates  conditions  which  are  conducive  to 
criminal  activity.. 

Related  Standards  V 

.  1.111-1.114   Organization  of  the  Local  Juvenile  Service 
,  »  System 


1 ;  121-L 126   Organization  of  ;  the  St^te  - Juvenile  :Sem^ 

;  System  .       ' ' 
1.131-1.134   Organization  and  Coordii^atidn  of  the  Federal 

Juvenile  Service' System 
1.21-L29      Dita  Base  Development  a^id  Collection 
1.429        -  Administrative  Personnel 


Related  sirategies 

Focal  Point  Social  Institutions: 
Mec.  H-1      Neighborhood  Security 


s 


er|c 


f  ocal  Point : 
Social  Institutions 
jype  of  Prevention : 
Instructional 
Area  of  Emphasis: 
Juvenile  Justice  System 

J-1 


Prevehtivei  Patrols 


Provision  of.  program!  by  law  enforcement  agencies  to 


increase  the  number 


of  patrolmen  walking  a  beat  in 


neighborhoods  identified  as  having  a  high  rate  of  juvenile 
-delinquency. 

'  ■'■  J. ' 

Commentary 

This  strategy  recognizes  the  important  contribution  that . 
policemen  walking  a  beat  can  have  in  juvenile  delinquency 
prevention.  These  patrjols  serve  two  prevention  functions.  By' 
walking  a  beat,  a  police  officer  maintains  a  constant  but  not 
unnecessarily  obtrusive  surveillance_pf  an  area.  His  presence  is 
a  reminder  to  those  who  would  commit  crime  that  the  chances 
for  successful  completion  of  the  act  are  small,  while  the  risks 
.  of  detection  are  high'  Cf.  National  Advisory  Committee  on 
Criminal  Justice  Standards  and.  Goals,  Report  of  the  Task 
For  e  on  Juvenile  'Justice  and  Delinquency  Prevention, 
Standard  5.1  (/^^S).  . 

Secondly,  t^d  presence  of  an  officer  familiar  with  the 
juvenileii--iMilfaware  of  the  problems  of  the  neighborhood, 
_j:reates  an  atmosphere  where  /positive  interaction  between 


juveniles  and  law  enforcement  personnel  can  occur: 
Standard  2.251   and  Commentary.  As  their  relationship 
improves,  links  between  the  community  and  law  enforcemeht 
agencies  improve.  With  this  iijiprovement,  acts  of  delinquency 
may  decrease. 

Related  Standards 

1.421  Law  Enforcement /Personnel 

2.251  Police  Juvenile  Uydits 

2.252  Specialization  Mthin  Patrol  Units 

2.253  Personnel  s  Polities  ^ 

Related  Stmtegies 

Focal  Point  Individual: 

Cor.  Rc-l    Expansion  of  Recreational  Opportunities 
Focal  Point  Social  Institutions:  -'^^ 
Cor.  J-L     Polices-Youth  Relations 
Cor.  Rc-l    Expansion  of  Recreational  Opportunities 
In.  J-2        School  Based  Deterrence 
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Point 
Social  Institutions 
Type  o1  Prevention: 
Instructional 
Area  of  Emphasis: 
Juvenile  Justice 

.  J  -2 

School-Based  Deterrerice 

■The  provision  of  school-based  programs  to  youth  concernhig 
the  purposes,  operation,  and  regulationsof  the  juyenile  justice 
system. 

Commentary  - 

The  school  as  a  social  institution  has  a  profound  effect  on 
juveniles.  Juveniles  spend  so  much  of  their  time  in  school  that 
M  is  imperative  to  use  the  school  as  a  resource  for  prevention 
of  delinquency  and  child  nQg\ecVJ  See  generally  Westinghouse 
National  Issues  Center,  Delinquency  Prevention:  Theories 
arid  Strategies  (d^aft,  April  1979).  By  establishing  school- 
baspd  programs  to  Ceach  ihe  purpose,  operation,  and 
regulations  regarding  t^e  juvenile  justice  system,  children  can 
begin  to  see  the  imporiunce  of  maintaining  social  tran  uiH|y. 
Further,  some  juveniles  made  aWare.  of  the  implications  of. 
delinquent  activityTthe  chances  of  detection,  and  the  threat  of 
punishment,  may  be  deterred  from  committing  criryie.  ^ 

School-based  deterrence  programs  provide  a  neutral  setting 
in.  which  juvenile  justice  personnel  and  juveniles  can  meet  to 
.  discuss  the.  positive  elements  of  the  juvenile  justice  system. 
This  is  an  essential  ingredient  for  building  trust  and  respect  for 
the  law.  At  the  same  time,  juvenile  justice  personnel  who 
participate  in  these  programs  may  gain  itisight  into  the 
problems  of  youth  that  may  assist/them  in.  their  work! 

The  most  common  of  these  programs  are  those  which  invite 
the  police  officer,  attorney,  or  judge  to  school  ^o  address  the 
school  body.  Police  officers  also  lecture  on  traffic  and  bicycle 
safety  and  conduct  precinct  and /  or  court  tours.  Another  type 
of  program  which  may  be  initiated  by  a  local  police  ' 
"department  involves  the  permanent  assignment  of  a  police 
officer,  to  a  school.  Attitudes  of  police  officers  and  juveniles 
toward  each  other  may  improve  if  the  police  officer  is  seen  as 


an  unofficial  counselor  or  confidante.  See  Institute  of  Judicial 
Administration/ American  Bar  Association  Joint  Commission 
on  Juvenile  ixx^Uct  Si^nddixds;  Stmdards  Relati 
Handling  of  Juvenile  Problems,  Standard  4.2  and  Commen-' 
tary  (1977).  See  also  National  Advisory  Committee  on 
Criminal  Justice  Standards  and.  Goals,  /?£'/7or/  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention/ 
Standard  3.32  (1978).  Participation  in  seminars  can  also 
improve  communications  between  schools  and  social  service 
agencies.  ■  .  \ 

One  of  the  more  exciting  programs  now  in  existence  is  the 
National  Street  Law^Jnstitute  located  in  Washington,  D.C. 
Funded  in  part  by  LEAA  and  supported  by  the  American  Bar 
Association  Special  Committee  on  Youth  Education  for 
Citizenship,  the  program  utilizes  law  students  and  specially 
trained  teachers  to  educate  children  regarding  various  areas  of 
law.  The  goal  of  the  program  is  to  teach  critical  thinking  and 
legal  survival  skills  as  well  as  encourage  youth  advocacy  skills 
through  its  niock  trial  program.  Similar  programs  are 
sponsored  l^y  the  Constitutional  Rights  Foundation  in  Los 
Angeles,  California,  and  the  Law  in  a  Free  Society  Project  in 
Calabassas,.  California.  Such  programs  can  en^.ance  respect 
for  the  law  and  assist  in  the  prevention  effort. 


Related  Standards  \^ 

1.111-1.114.  Organization^  of  \the  Local  Juvenile  Service 
System  ^ 

1.121-1.126   Organization  of  the  State  Juvenile  Service 


1.2M.29 
1.426 


System 


\ 


Data  Base  Development  and  Collection 
Educational  Personnel 
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FociPPoint: 
Social  I  nstitutidn 
Type  of  Prevention: 
Instructional 
Area  of  Emphasis: 
Media 

Strat^y:  In.  M-1 

Media  as  a  Method  of  Education 


Provision  by  private  and  public  media  grotips  of  resources 
designed  Jo  present  positi  ve  images  for  youth  and  to  enhance 
law-abiding  conduct. 

Cdnnmentary 

The  media  has  a  profound  impact  on  our  society.  Juveniles 
are  in  a  stage  of  emotional  and  intellectual  development  that 
makes  them  very  susceptible  to  its  influence.  This  vulnerability 
can  be  put  to  good  advantage,  ha^e^ver,  if  public  and  private 
-  media  groups  use  their  influence||p  develop  positive  role 
models  for.  emulation. 

The  messages  of  television,  radio,  and  print  media  all  affect 
a  juvenile.  Stereotypic  views  of  society  portrayed  by  the  me- 
dia may  give  the  juvenile  a  distorted  and  prejudiced  way  of 
looking  at  society.  For  the  Black,  Puerto  Rican,  or  Chicano 
child  who  sees  juvenile  delinquents  portrayed  only  as  minority 
members,  participating  in  delinquent  behavior  may  merely  be 
fulfilling  a  societal  expectation. 

For  the  child  who  lives  his/her  life  through  television, 
violence,  can  become  exciting.  Educators  believe  that  great 
amounts  of  television  viewing  may  detract  from  a  juvenile's/ 
creativity  and  curiosity.  In  addition,  television  commercial^ 
can  increase  a  juvenile's  feelings  of  mijt^'rialism  and  l  eighten 
his/her  sense  of  the  division  between  the  poor  and  the  rich  in 
our  society.  For  poor  children  whose  parents  cannot  buy  them 
the  many  toys  and  games  that,  are  advertised  on  television, 
frustration  ay  result.  This  frustration  can  be  the  impetus  to 
shoplift  what  is  not  affordable. 

Despite  the  negative  effects  that  the  mass  media  can  have^ 
juveniles,  the  media  can  be' a  positive  and  powerful  tool  in\_ 
preventing  juvenile  delinquency.  Television,  radio,  and  print 
media  which  portray  positive,  meaningful  messages  can  be  as 
effective  an  education  tool  as  the  traditional  schoolroom  or 


parental  lecture.  The  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standard  3.43  (1976)  emphasized  the  importance  of  providing : 
a  role  for  juveniles  in  media  program  productions.  *-Young 
people  should  have  an  opportunity  both  to  advise  those  ■ 
responsible  for  television  programming  ■arid  advertising,  and 
to  participate  in  programming  when  possible."  A/.  By  also 
using  audio-visual  programs  within  the  school  system,  the  role 
of  juveniles  in  the  media  can  be  expanded. 

Local  efforts  within  the  television  ^-  iio,  and  print  media 
should  focus  on  programming  for  the  young  which  will  instill 
positive  images  and  enhance  law-abiding  conduct.  Positive 
role  models  for  juveniles  can  effectively  shape  and  modify 
behavior  toward  socially  productive  goals.  Viewing  or  reading 
about  peer  members  who  are  functioning  in  society  without 
getting  into  troufble-and^yet  who  seem  "normal-;  and  fun- 
loving  can  help  juveniles  resist  peer  pressure  to  xonimit 
delinquent  acts  and  help  them  to  remain  law-abiding  citizeris. 

Related  Standards 

l.lINi.114   Organization  of  the  Local  Juvenile  Service 
System 

i. 121-1. 126    Organization  of  the  State  Juvenile  Service, 

System  .  .. 

1.2M.x9  *    Data  Base  Developnient  and  Collection 

Related  Strategies 

Focal  Point  Social  Institutions: 

Cor.  Ed-2    Alternative  Education 

Cor.  Ed-3   The  Home  as  a  Learning  Environment 
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Focal  Point: 
Soeial  I  nstitutions  r 
type  df  Prevention: 
Mechanical 
Area  of  Emphasis; 
JMStice  System 

Citizen  Efforts  to  Prevent 


Provisions  of  community  mechanisms  to  encourage  and 
involve  citi'/ens  in  efforts  to  prevent  and  control  delinquency. 

Commentary 

An  underlying  theme. running  throughout  these  standards 
and  prevention  strategies  is  the  importance  and  value  of  the 
community  as  a  resource  for  juvenile  delinquency  prevention. 
This  strategy  is  concerned  with  encouraging  community 
involvement  on  an"individual  basis.  Condition.s  in  a  commu- 
nity ars  related  to  juvenile  delinquency.  It  is,  therefore, 
imperative  that  each  member  of  the  community  addresses  the 
problems  of  juvenile  delinquency. 

Juvenile  delinquency  is  more  than  jUst  an  individual 
behavioral  problem.  It  involves  community  organizations  and 
structure  to  a  great  degree.  See  generally  Westinghouse 
National  J  Issues  Center, .  De//«^wend7  Prevention:  Theories 
and  Strategies  (draft,  April  1979).  Community  stability, 
interest,  and  participation  in  programs  for  juveniles  make 
juveniles  less  vulnerable  tt)ydVime. 

Resportsibilily  for  crime  prevention  does  not  lie  with  law 
.  enforcement  agendas  alone,  nor  are  law  enforcement  agencies 
alone  that  effective.  A  doncertefd  effort  by  the  community,  law 
enforcement  and  social  'ibrvice  agencies,  and  the  school  system 
is  necessary  to  combat  juvenile  crime.  Id,  Without  community 
.  involvement,  responsibility  for  combating  juvenile.delinquen- 
_cy  is  left  to  impersonal  public  agencies  which  are  too  large  and 
often  too  removed  to  be  responsive  to  specific  neighborhood 
needs.  Bccaus^r  6(\  their  organization,  these  public  .agencies 
cannot  be  as  effective  in  a  preventive  role  as  tne  local 
communUy  can.  Designing  and  implementing  a.  juvenile 
delinquency  prevention  program  involves  a  keen  awareness  of 
the  community  and  its  strengths  and  weaknesses.  For  that 
reason,  local  involvement  in  planning  and  establishing  a  pro- 


gram  becomes  essential.  See  Standards  1:1 11-1.114  and 
Commentary. 

This  strategy  contemplates  that  the  juvenile  justice  systeni^^ 
Will  encourage  citizen  involvement  in  the  prevention  process. 
The  justice  system  should;  actively  ,  sponsor  arid  mobile 
citizen  activities.  This  may  include  involving  ;16cal  citizens  :n 
the  plans  and  decisions  of  government  agencies,  encouraging  • 
citizens  to  attend  community  relatiori  meetirijgs  set  up  by  the 
local  precinct^  soliciting  volunteers  for  juvenile  service  pro- 
grams,  and   establishing   citizeri   sur/eillance  I  programs. 
Lobbying  for  programs  described  in  other  strategibs  is  also  an 
important  activity  of  community  groups. 

The  National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals  advocates  the  use  of  block  crime  pre- 
vention associations  or  police  supervi.sory  boards,  and  local 
chambers'of  commerce  to  survey  police  effectiveness,  propose 
effective  methods  of  selecting  judges,  and  promote  support  for 
community-based  corrections  facilities.  National  Advisory ' 
'  Committee  on  Criminal  J^ustice  Standards  and  Goals, 
Community  Crime  Prevent ioh»\  Stsindsird  4:6  (1973).  These 
boards  and  associations  should  be  independent  of  the  police 
and  the  courts.  ,A  wide  range  ol  persons  should  also  be 
consulted  in*  the  forniulation  of  police  policy  affecting 
juveniles.  Id:  Po'  t:  departments_shoul'i  establish  citizen 
participation  pro^.  ams  *6  aid  in  assessing  the  effectiveness  of 
police  department  operations  regarding  juveniles.  Id, 
Standard  7.4.  ^  v 

There  are  other  cttizenV  activities  which  can  oe  encouraged 
by  the  police.  Crime  reporting  programs  can.  effectively 
involve  citizens  in  a  juvenile  delinquency  prevention  program. 
These  programs  encourage  citizens  to  report  crimes  irTthe" 
process  of  being  committed,  provide  information  that  may  aid 
police  in  solving  crimeS)  and  report  persons  and  events 
considered  suspicious.  See  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 


|;|;Standart 

crime  include  marking  property  by  owners^^^  police  to  reduce 
S  burglary,  and  using  local  alarm  systems  and -citizen  street 
grf^patrols.' ' {'■'■■■ 

Citizens  can  also  become  involved  in  court  related  activities. 
-  V  services  ranging  from  explaining  the 

^^^^  -  to  juveniles  and  their  families  to  volunteering  to 

participate  in  probation  programs. 
In  sum,  this  strategy  recognizes  that  a  comprehensive  effort 
:  is  necessary  tp  make  a  juvenile  clelinqiency  prevention 
program  succeed;  While  economic  resources  and  effective 
adniinistration  are  important  components  of  a  prevention 
program,  they  are  only  successful  if  an  active  citizenry  joins  in 
the  effort. 

Related  Standards 

1.1 1  Organization  of  the  Local  Juvenile  Service 

System 


A,yu-m:ify  :  Urganisiation:- pr^the^^  Service;: 

•  :        System  ■          "  **:    ■  , ' 

1.2f-1.29;.  Data  Base  Development  and  v 
2.251-2.253    Police  Juvenile  Units 


Related  Strategies 

Focal  Point  Individual: 

Cor.  RctI    Expansion  of  Recreational  Opportunities 

Focal  Point  Social  Institutions: 

Cor.  J- 1      Police-Youth  Relations 

in.  J-2        School-based  Deterrence 

Mec.  H-l    Neighborhood  Security 

Mec.  F-1  Behavior/Patterns 

Focal  Point  Social  Interaction:  - 
Cor.  J-1      Diversion - 

Cor.  J-2  Alternative  Approaches  to  Juvenile  Misconduct 
Re.  J-l       Statutory  Changes  and  Reform  / 


Fdeai  Point: 
Social  Institutions 
iyTl^pe  of  Prevention: 
jMieclTin 

iiasticd  3^ 

NiEiiiil  Gun  Cbrfetrol 


Enactment  of  federal  and  state  legislation  to  prohibit  the  man- 
ufacture and  sale  of  handguns  for  other  than  ofHcial  purposes. 


Commentary 

This  strategy  seeks  legislative  action  bjy  federal  and  state 
governments  in  the  form  of  a  ban  on  the  manufacture  and  sale 
of  handguns  for  other  than  official  purposes.  When  a  handgun 
is  edsily  available,  a  juvenile  is  more  likely  to  have  access  to  it 
and  consequently  more  likely  to  commit  a  violent  crime. 
However,  if  that  weapon  is  made  difficult  or  impossible  to 
.  procure,  the  chance  of  violent  acts  and  bodily  harm  occurring 
decreases.  Accord,  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Ju^ice  and  Delinquency  Preventiorl,  Standard  3.33 
(1976)  [hereinafter  cited      Report  of  the  Task  Force]. 

The  Commentary  to  the  Report  of  the  Task  Force,  supra  at 
Standard  3.33  recognizes ^that  barring  the  sale  and  manufac- 
ture of  handguns  except  fVr  official  purposes  will  be  difficult. 

"Under  the  Nation's  government  strutture7  restriction  of 
'  'citizens'  privileges  never  isv^an  easy  step  to  take,  and  never 
will  such  a  decision  be  supporled  by  everyone.  But,  on 
balance,  the  arguments  for  eliminating  private  possession  of 
handguns  have  much  greater  merit  than  the  argunv^nts  fpr 
permitting  possession  of  handguns  for  legitimate  purposes ." 
Report  of  the  Task  Force,  supra  at  Standard  3.33. 

However  difficult  it  would  be  to  bar  the  sale  and  manufac- 
..  .,ture  .of  handguns  except  for  official  purposes,  there  are 
^.hocking  statistics  which  support  the  -National..  Advisory 
'^Committee's  recommended  af'tion.  In  1976,  9,202  persons 
were  murdered  with  handguns  in  the  United  States.  Sixty- 
eight  percent  of  all  murders  in  1.975  occurred  among  family 


members,  friends,  and  acquaintances  because  a  loaded  hand- 
..  gun  was  available.  There  are  3,000  accldental'gun  deaths  each  ; 
year.  Children  and  young  adults  are  the  most  frequently 
victimized.  5*:*^  National  Coalition  to  Ban  Handguns,  "Self- 
Defense,''  (1976);  and  "Twenty  Questions  and  Answers  on/; 
Handgun  Control,"  (1977)  ^[hereinafter  cited .  as  NCBH, 
"Handgun  Control"]. 

The  obvious  reason  a  homeowner  possesses  a  handgun  is 
.  for  self-defense.  However,  for  every  burglar  stopped  by  a-gun, 
four  to  six  homeowners  or  family  members  are  killed  hy  a  gun 
in  accidents.  When  a  homeowner  keeps  a  handgun  in  the 
home,  there  is  a  great  risk  that  children  will  discover  it.  The 
consequences  may  be  grave.  A  juvenile  may  take  it  out  on  the 
streets  or^  carelessly  handle  it  and  become  the  victim  or 
perpetrator  of  a  firearm  accident.  5^^  NCBH,  "Handgun 
Control,"  5M/7ra. 

It  has  been  argued  that  even  if  handguns  are  banned,  a 
violent  crime  would  still  be  committed  with  another  weapon 
However,  no  other  weapon  is  as  certain  to  kill  as  a  gun,  nor  is 
any  other  as  efficient.  Handguns  are  e.specially  easy  to  conceal 
and  convenient  to  use.  ^et'  NCBH,  "Handgun  Control," 

"Tsiipfa,  :   

There  is  no  doubt  that  the  issue  of  handgun  control  is 
controversial.  Some  speciisil  interest  groups  see  the  issue  as  one 
of  government  infringement  upon  an  inalienable  right  of  the. 
people  to  bear  arms.  Others  see  it  as  a  forceful  and  direct 
action  necessary  to  jjreserve  human,  life.  The  National 
Advisory  Cbmnriitt2C  determined  that  while  certain  rights  of 
the  people  were  involved,  action  by  legislators  to  restrict  the 
sale  and  manufacture  of  handguns  was  not  an  unreasonable 
action.  The  benefits  tO;  be  gained  by  the  citizenry  in  the 
redu^fioh  bf  violent  crinles-and-the  preservation  of  hum  life 
greatly  outweigh  any  right  a  private  individual  may  have  to 
possess  a  handgun. 
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Related  Stand^^  Related  Istr^^                           ■  '-'^''.'^^^^M 

1.111-1.114   Organization  of  the  Local  Juvenile  Service  Focal  Point  Social  Institutions:                      ■  '  ' 

System  Gor.  J-l      Police-Youth  Relations            ^            '  .-J&B^ 

1.121-1.126   Organization  of  the  State  Juvenile  Service  In.  Jt2       School-based  Deterrence    .  ^ 

System                                          .       '  Mec,  J-2     Hand-gun  Control             .               h  : 

1.131-1.134   Organization  and  Coordination  of  the  Federal  Focai  Point  Social. Interaction:  4' 

Juvenile  Service  System  Cor.  J-l      Diversion       ^                    '    '    .  . 

1.21-1.29      Data  Base  Development  and  Collection  Cor.  J-2     Alternative  Approaches  to  Juvenile  Misconduct 

2.251           Police  Juvenile  Units  Mec.  J-l     Citizen  Efforts  to  "Prevent  Delinquency            /  .  % 

3.125  Employment  of  a  Court  Administrator 

'  ■ .,  . '     ■ ,  ■  ■  ■■  ■  .1 

'  „  '    I  A  '. ' '  ■  ■     '  .    '  '^n 

■               •           ■  ■             •         .                                 ■    ■  t  ■■9- 


\ 


ERIC 
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Focal  Point; 
Social  Institutions 
Type  of  Prevention : 
MechafTical 
Area  of  Emphasis:  ^ 


Utilization  of  improved  environmental  design  a^d  sercurity 
codes  in  urban  areas  to  discourage  delinquent  ah  d  crimihaS 
activity. 

Commentary 

This  strategy  recognizes  the  role  that  the  physical  Environ- 
ment plays  ^in  urban,  communities  in  either  discoiiraging  or 
encouraging  delinquent  and  criminal  activity.  The  kpproach 
of  this  strat^^gy  is  similar  to  Focal  Point  Individual,  Strategy, 
Cor.  Ho-1  ih  that  it  focuses  on  au  external  condition  that  may 
influence  a  juvenile's  actions  rather  than  on  the  juvenile. 
However,  the  type  of  prevention  strategy  it  employs  is 
diifeient.  This  strategy  is  concerned  with  making  delinquent 
acts  more  difficult  to  commit  rather  than  dealing  with  crime  as 
a  symptom  of  other  conditions  which  need  correcting. 
*  There  are  many  ways  to  discourage  delinquent  ar\d  crimiiial 
activity  through  neighborhood  security.  The  rationale  under- 
lying each  tactic  is-  that  the  opportunity  to  commit  crime 
must  be  reduced.  Direct  methods  to  accompli!*  this  goal 
include  better  street  lighting, '  security  hardware,  building 
design,  arid  .surveillance.  These  tactics  reduce  the  possibility 
that  a  crime  will  be  committed.  Further,  when  a  crime  is 
comFnitted  there  \s  a  greater  chance  of  det^ection  insecurity 
rrieasures  make  completion  of  the  crime  less  rapid  than 
otherwise.  |  V  / 

Street  lighting  can  be  improved  through  the  installation  of 
sodium  vapor  or  mercury  vapor  lamps.  Better  lighting 
increa.ses  the  chances  that  a  perpetrator  of  crime  will  be  seen 
and  therefore  deterred  or  at  least  apprehended.  More 
importantly,  it  encourages  residents  to  walk  on  the  street  and 
use  public  areas  which  also  reduces  the  incidence  of  crime. 

Greater  consideration  should  be  given  to  security  features 
when  parks,  playgrounds,  and  cotrirnerical  areas  are  planned. 


^-Adequ^^t^  lighting  should  be  designi^d  in  accordance  with  the 
character  and  need  of  the  area  in  which  the  program  is  to  be 
implemeated.  Citizen  support  and  attitudes  determine  the: 
effectiveness  cf  such  programs.  Consequently,  citizen  groups  ; 
shpuld  be  inyolyed  in -any  street  lighting  p  National 
Advisory  Committee  on  Criminal  Justice  Standards  and 
Goals,  Commuhity  Crirne  Prevention,  SiSLudsird  9.2  (1973). 

Security  systems  can  deter  the  commission  of  a  criminal  act 
and  increase  the  time  it  takes  to  complete  it.  Sdme  security; 
measures  can  be  taken  -  by  the  individual;  otl^ers  need 
community  implementation.  Unfortunately,  while  housing  is 
built  according  to  fire,  safety,  and  .health  codes,  nothing 
similar  has  been  demanded  for  security  in '  housing.-  This 
strategy  recommends  the  adoption  of  such  security  codes. 
Accord,  Id  The  National  Advisory  Committee  on  Criminal? 
Justice  Standards  and  Goals  indicatesvthe  function  of  these 
codes.  They  can  lay  the  groundwork  to  legitimize  crime 
prevention  as  a  responsibility  of  the  community,  reassure  the 
citizens  of  the  responses  of  government  to  their  needs, 
increase  citizen  awareness  of  different  means  of  crime 
prevention;  and  bring  pressure  upon  the  security  industry  to 
improve  its  products  /c^.  at  Commentary. 

Qther  effective  security  measures  which  can  be  taken 
include  installing  locks,  doors  with  security  hinges,  burglar 
and  vandal  resistant  glass,  alarm  and  intercom  systems,  an(i 
the  speical  placement  and  design  of  elevators,  doors,  and 
windows  It*  is  expecially^  important  that  this  is^ue  be  ^ 
addressed  in  a  juvenile  delinquency  prevention  plan  since  the 

1  young  and  inexperienced  .  person  may  be  more  easily 
discouraged  from  committing  criminal  acts  if  security  seems 
extensive. 

An  effective  use  of  building  design  can  increase  the  ability  of - 
residents  to  survey  the  area  in  which  they  live.  Thuii  the  chance 
that  delinquent  and  criminal  activity  wilj  go  unnoticed  is\ 


^decrcased.  Oscar  New        in  his  book  Defensible  Space: 

Crime  Prevention  ,  Through  Urban  Design  ( 1 972)^  contends  sh6uld\  be  implcrriented. 
that  ;  increasing  feelings  of  coriimuni^  aniohg  residents 
encourages  them  to  take  charge  of  their  own  ^ecurity.\ 
Newman  recommends  designs  and  locations  of  housing  ^hich 
increase  surveillance  opportunities.  Some  examples  include 
the  following: 


1)  Making  semipublic/ areas  such  as  elevators,  halls, 
lobbies,  and  lire  stairs  visible  to  residents  and  passersby; 

2)  Positioning  front  entrances  along  the  street; 

3)  Designing  lobbies  so  that  all  internal  activity  is  visible 
.  from  the  street; 

4)  Providing  visibility  into  semiprivate  areas  such  as  paths 
and  hallways  froni  windows;  and 

5)  Monitoring  elevators  with  electronic  surveillance  devi- 
*  ces. 

Since  th^  ability  to  observe  is  meaningless  without  a  quick 
and  appropriate  response,  a  sense  of  community  among 
resident.'?  is  essential.  Newman  suggests  fostering  a  feeling  of 
proprietorship  by  designing  buildings  so  that  the  residents  can 
easily  identify  areas  around  their  homes  a's,their  own.  Very 
large  buildings  with  great  density  tend  to%eate  feelings  of 
isolation  and  anonymity  among  residents  rather  than  feelings 
of  responsibility  and  owner:;hip:  To  eliminate  this  shortcbm- 


ing:;  iri;  existing,  large  buildings,  special  secunty  measiures;^ 

The  \utilization  of  improved  envirQnmental  design  ia«ci 
securityycodes  in.  urban  areas  is  important  to  discourage 
delinquent  and  criminal  activity  and  should  be  part  of  a/ 
juvenile  delinquency  prevention  program;  In  and  of  itself,  this 
is  an  effective  tool  to  deter  crime.  Coupled  with  other 
strategies,  it  can  be  part  of  a  more  comprehensive  attempt  to 
guarantee  both  safe  and  adequate  housing. 


Related  Standards 

1.1 1 1-1.1 14  Organizalion  of  the  Local  Juvenile  Service 
System  '  ^ 

1.121-1.126  Organization  of  the  State  Juvenile  Service' 
Systeni 

1.21-1.29       Data  Base  Development  and  Collection 

Related  Strategies 


Focal  Point  Social  Institutions: 

Cor.  F-1      Provision  for  Basic  Needs  ' 

Cor.  Ho-1    Provision  of  Adequate  Shelter 

Mec.  J-1     Citizen  Efforts  to  Prevent  Delinquency 


A 


70 


Fdcal  Point; 
Mechanical 

l^r^Grf  Emphasis:  , 
larnily 

Behavior  "Patlerris; 

Conimuiiity-based  dissemination  of  crime  prevention  infor- 
mation based  on  practical  end  proven  ^teps  to  safeguard 
individuals  who  are  most  frequently  victimized  by  delinquent 
acts. ' 

Commentary 

Very  often  people  and  property  are  victimized  because 
preventive  measures  have  not  . been  taken,  in  some  cases  the 
lack  of  caution  is  merely  a  matter  of  carelessness.  However,  in 
.  other  cases  people  are  not  aware  of  the  measures  they  can  take 
.  to  limit  their  vulnerability.  .Community-based  dissemination 
of  crinie  prevention  information  is  an  important  nieans  of\ 
preventing  criminal  acts. 

.  An  evaluation  of  recent  research  suggests  that  the  juveniles 
"  and  not  the  elderly  are  the  most  victimized  of  all  citizens.  See 
U.S.  Department  of  Justice,  Law  Enforcement  Assistance 
Administration,  Myths  and  Realities  about  Crime  (1973). 
While  senior  citizen  groups  have  directed  a  great  dea\  of  their 
educational  activity  toward  methods  of  preserving  their 
personal  safety  and  protecting  their  property,  few  programs 
have  been  developed  to  educate  young  people  or  handicapped 
people  to  avoid  victimization.  This  strategy  recommends  that 
(efforts  be  undertaken  immediately.  ■ 

A  community  wishing  to  implement  such  programs  should 
review  police  reports  in  order  to  determine  which  group  within 
the  community  is  victimized  in  a  disproportionate  manner. 
Ideally,  information  regarding  crime  prevention  shpuld  be 
disseminated  to  the  entire  community.  However,  a  concen- 
trated effort  should  be  directed  toward  the  most  victimijted 
groups  first.  I 

Many  successful  measures  are  relatively  easy  to  implement. 


Houses  should  be  well-illuminated  on  the  outside,  especially  in  . 
high '  crime  areas. .  Those  persons  leaving  their  homes  for 
extended  periods  should  have  neighbors  inspect  periodically 
for  security..  A  dark  home  with  accumulating  newspapers  iand 
an  untrimmed  lawn  is  an  invitation  to  crime.  Expensive 
appliances  should  be  recorded  by  identification  code  numbers.;: 
This  will  make  them  difficult  to  sdl  and  easy  to  identify. 

Community  groups  should  urge  their  local  governments  to 
allocate  funds  for  adequate  street  lighUng.  Places  of  business 
may  wish  to  equip  their  cstablishmentsjwith  video  monitors ' 
and  security  guards  or  lighting  to  discourage  shoplifting  and 
burglary.  Most  of  all,  individuals  should  be  made  aware  of 
places  to  avoid,  habits  to  change,  and  other  methods  of 
insuring  self-protection. 

Public  awareness  campaigns  sponsored  by  law  enforcement 
officials  are  an  important  asset  to  any  comniunity  wishing  to 
educate  citizens.  Simple  and  uncostly  measures  taken  early 
may  prevent  costly  losses  to  persons  and  property  later. 

Related  Standards 

1.111-1.114  Organization  of  the  Local  Juvenile  Semce 
System  '  *  < 

1.121-1.126  Organization  of  the  State  Juvenile  Service 
System  - 

1.21-1.29      Data  Base  Development  and  Collection 

Related  Strategies 

Focal  Point  Social  Institutions: 
In.  M-1        Media  as  a  Method  of  Education 
Mec.  J-1      Citizen  Efforts  to  Prevent  Delinquency 
Mec.  H-1     Neighborhood  Security  ^ 

so    /   ■   '      ■  ■ '    ^  ' 


Thepr^^     Focal  Point: 
Sbqial  Iriteraotion 

Gorrective 
Area  of  Emphasis: 
Ju^ice  System 
$tr|^gy:  Cor.  j-1 
;;Pi#erBidn  -.  '  ; 

/  The  availability  of  appropriate  state  and  local  mechanisms  to 
divert  yoi'th  from  the  juvenile  justice'  syslem  either  to^ 
ait^ernative  services  or  to  their  homes. 

.eommentary  —  t 

.  This  strategy^recogrkizes  that  processing  a  juvenile  through 
the  justice  syatem  may  not  be  the  most  effective  way  to  prevent 
further  juvenile  delinquency.  Manyjuvehile'courts  ar,e  already 
so  overloaded  'with  cases  that  additional  juveniles  would 
further  diminish  individual  attention.  The  liighly  bureaucratic 
and  impersonal  nature  of  some  juvenile  justice  systems  lends 
Additional  support  for  diversion.  But  the  mo.st  important 
reason  for  diversion  is  the  ilUeffect  that  the  system  can  have  on 
some  juveniles.  i 

\f  a^uvenile  is  labeled  by  the  system,  he/she  sometimes 
becomes  stigmati/:ed.  The  juvenile's  family,  friends,  and 
school  officials  may  treat  the  juvenile  differently.  See 
,Westinghouse  National  Issues  ConitT:  Delinquency  Preven- 
tion: Theories  ar}d  Strategies  (draft,  April  !  979).  Certain 
expectations  are  set  for  .  the  youth  who  may  then  see  no 
-alternative  but  to  continue  committing  delinquent  acts. 
Rather  than  a.ssisting  the  juvenile,  the  court  experience  may 
produce  a.  negative  .self-image.  See  National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Qod\s,  Report 
of  the  Task  Force  on  Juvenile  Justtte  arid  Delinquency 
Prevention,  Standard  3.29  and  Commentary  (197 6)..-iS'^^  flz50 
National  Advisory  Commission  on  Ctriminal  Justice  Stand- 
ards arid  Goals,  Community  Crime  Prevention,  Chapter  3 
(1973).  ! 

Implementation  of  this  strategy  would  eliminate  formal 
contact  with  the  justice  system  for  some  juveniles.  Some  acts 
nov/  labeled  delinquent  or  criminal  misbehavior  could  be/ 
redefined;  Juveniles  committing  other  acts  prohibited  by  the/ 
criminaPcode  could  be  diverted  away  from  the  couri.^  to  social 


■      ■        .  i\ 

service  or  commuhity  agencies  and  to  youth  service  bureaus. 
Youth  .service-Jlureaus  should  provide  direct  services  to 
juveniles  or  ref/r  juvenile?-  to  other  comnfiunity  resources,  ^^e 
Youthful  Omficiers  Prograni—P^^^  Final 
Report  (N.C.j.R.S.  Accession  Number  099^^^^^^^ 
Youth  Service  Bureaus  in  Cflliforriia-^Progre^^^^^^ 
(N.G.j.R.S.  Accessim^ 

Such  prijgrams  calvbe  used  to 'provide  direct  service  to  first 
or  second  offenders.  They  can  provide  jobs  for  youths  in 
community  agencies  and  in  the  public  schools,,  and. provide 
counseling  and  referral .  services  as  well  as  -  trea  and 
residential  programs.  Youthful  Offender  Program^ Program  / 
Evaluation  Final  Report  (N.C.J.R.S:  Accession  Number 
09900.00.048517).  It  is  important  to  note  that  not  al'^uveniles 
will  necessarily  be  eligible  for  diversionary  proj-ra  '  S.  Some- 
programs  limit  their  target  population  to  first  offenders,  status 
offender.s,  lunaways,  or  misdemeanants.  However,  the 
development  of  more  diversion  programs  is  crucial  for 
minimizing  the  use  of  the  juvenile  justice  sy.stem,  ^ 

Related  Standards 

i. 111-1. 114   Organization  of  the  Local  Juvenile  Service 
System 

l.i21-I.I26   Organization  of  the  State  Juvenile  Service 
System 

1.21-1.29      Data  Base  Development  and  Collection 
3.112  Jurisdiction  over  Noncriminal  ^lisbehavior 

Related  Strategies 

iFocal  Point  Social  Interaction: 

,Cof.  Jr2     Alternative  Approaches  to  Juvenile  Misconduct 
Cor.  MA      De^emphasis  on  Labeling  .  / 

Re.  J-I       Statutory  Changes  and  Reform 


if  heoreticai  Focal  Point: 
Social  Interaction  \ 
Type  of  Prevention: 
Corrective  v 
Area  of  Emphasis: 
Jii^iceSy^^ 

Alternative^^  JU^iiile  Miscondu 

7  The  development  of  aitcfrniitiye  methods  with  which  to  dea! 
with  youth  involved  m  noncriminal  mis 

Commentary 

..  .Noncriminal  misbehavior,  oiherwise  known  as-  status 

-oflFense  activity,  may  include  truancy,  running  away  without 
'  .parental  permission,  incorri^^ibility,  drinking,  promiscuiiy, . 

and  any  number  of  acts  whi;h  are  not  criminal  if  coimnitted 

by  an  adult.  There  is  much  controversy  over  whether  a  family 
;v  court  should  have  jurisdiction  oyer  th^  type  of  conduct.  The 
'  National  Advisory  Conimiitee  has,  however,  advocated 

limited  family  court  jurisdiction  as  a  last  resort  for  this  type  of 

conduct.  See  Standard  3. 11 2  and  Commentary.  Ip  'ioing  so, 

the  Coniniittee  strongly  urged  that  federal  funds  should  be 

made  available  to  assist  any  jufJsdictioi:  willing,  to  abolisii 

court  jurii  iiction  over  noncriminal  misbehavior  or  willing  to 
I  provide  necessary  services  to  juveniles  arid  t^eir  fanailies  on  a 

voluntary. basis,  and  to  evaluate  the  results  and  impact  of  these 

changes.  ld,  \  ^  / 

This  strategy  recommends  that  iiUcrnati\(e  methods  be 

developed  \yith  which  to  deal  with  juveniles  ^accused  of 

noncriminal  niisbehavior  as' a  preveiUion  measure.  While 

family  court  jurisdiction  over  these  act.s  may  exist,  alternatives 

to  court  intervention  are  to  be  pre»V:rred  whe;?ever  possible. 


The  acts  these  juveniles  have  .c^mtlii'tted  are  not  crimes  and 
seldom  pose  a  threat  to  thp^^^ommunity.  Further,^^ 
involved  and  the-  exjxosure  to  those,  more  sophisticated  in  .! 
criminal  activUy^Can  mak^^  th^  family  court  experieiice  a 
negative  jyier^  i  hie  types  of\suitable  alternative  m^lhod^i  w^^^ 
which  to  rdeal  with_thesc  juveniles  are  simjlarv  to  those, ^ 
. di.scussed  in  Focal  Point  Social  Interaction,  .^trategy,  Gor.- 
J-1,  and  Standard  3.1 12  arid  'Commentary. 


Related  Standards 


penile  Service 


1.111-1.114   Organization  of  the  Local  Ju^ 
System  ^ 

1.121-1.126    Organization  of  the  S^tate  Juvenile  Servic*? 

System  .  \ 

1.21-1.29      Data  Hase  Development  and  Collection 
3.112  Juri.sdiction  over  Noncriminal  Misbehavior 


^1 


M 


Related  Strategies 

Foca!  Point  Social  Interaction:' 

Cor.  J-1      Alternative  Approaches  to  Juvenile  Misconduct; 
Cor.  E-1      DeTcmphasis  on  Labeling 
Re.  J-1       Statutory  Changes  and  Reform 


ERIC. 
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Theoretifeal  Focal  Point: 
Social  Interaction 
Type  of  Prevention: 
Corrective 

Area  of  Emphasis:  ^ 
Education  . 
Strategy:  Cor.  E-1/ 
De-emphasis  on  Labeling 

The  develo|)m?nt  of  methods  to  Hmit  and  restrict  the  labeling 
of  youth  in  the /educational^  setting  due  to  social,  physical, 
emotional,  intellectual,  and  economic  limitations/ 


ComniBntary 

'  ^  ' .    A  juvenile  may  be  labeled  deviant  anytime  he/she  socially 
interacts  in  a  way  which  is  dv>approved  of  by  society!  of' 
'possesses   a  characteristic   viewed  as  abnormal  by  the 
educational  system.  The  position  adopted  by  this  strategy  is 
.    that  labeling  a  juvenile  is  self-defeating  and  stigmatizing  and 
may  result  in  diflerential  treatment  by  family,  friends,  and 
school  oRiciiris.  Once  a  set  of  certain  expectations  is  created 
•for  a  juvenile,  he/she  often  fulfills  them.  He/she  begins  to, 
'commit  or  continues  to  commit  delinquent  acts,  performs  at  a 
substandard  level  academically,  or  behaves  m  a  manner  which 
is  self-destructive.  Consequently,  a  negative  self-image  i.s 
"  developed  in  the  juvenile  and  the  cycle  of.  failure  begins. 

Labels  fike  retarded,  disturbed,  and  slow  learner  do  littlp  to 
'  .alleviate  a  child's  learning  problem.  It  contributes  to  under- 
..  achievqpient  and  low  self-esteem.  Some  labels  may  be 
y  unavoidable.  Their  use,  however,  should  be  circumscribed. 
^    Goals  and  achievements  should  be  stressed  so  that  children, 
/'   and  not  labels,  become  thp  focus  of  a  comnriunity's  efforts. 
Labeling  most  often  serves,  a  bureaucratic  or  funding 
purpose.  It  contributes  nothtng'to  a^juvenilks  sense  of  self- 
esteem.  Gon.se\juently,  this  strategy  recommends  that  labeling 
be  ejiminated  wtre never  possible^  in  all  systems  serving  youth. 
'  |V*^P''>^i"ghouse  National  Issues  Center,  Delinquency 

:   .  Trevent ion:  theories  and  Strategies  (draft,  April  1979).  When  - 
.  .used  at  all,  the  information  should  not  be  readily  dissemi- 


nated.  5ee  Standards  1.53-1.56.  Some  ways  to  accomplish  this 
goal  have  been  described  in  other  strategies.  Focal  Point 
Social  Interaction,  Strategy,  Cor.  J-l  recommends  that 
instead  of  adjudicating  a  child  in  the  juvenile  system,  children 
sjiould  be  provided  with  alternative  services  to  divert  them 
from  the  system.  Focal  Point  Social  Interaction,  Strategy,.^ 
Cor.  J-2  recommends  the  development  of  alternatives  to  a.'isist 
those  juveniles  engaging  in  noncriminal  misbehavior.  Various 
^  strategies  address  the  problems  of  alternatives  to  labeling  in 
the  education  system.,  5ee  Focal  Point  Individual,  Strategy, 
Cor.  Ed-l-COr.  Ed-3;^,and  Focal  point  Social  Institutions, 
Strategy,  Cor.  Ed- 1  and  Cor.  Ed-2 

Related  Standards 

1.21-1;29      Data  Base  Development  and  Collection 

1.54  Completeness  of  Records      •  ^  ' 

1.55  Accuracy  pf  Records  ^ 

3.112  Jurisdiction  over  Noncriminal  Misbehavior 


Related  Strategies 


\ 


Focal  Point  Individual: 
Cor.  Ed-1    Learning  Disabilities 
Cor.  Ed-2    Problems  in  Learning 
Cor.  Ed-3    Supportive  Services 
Focal  Point/Social  In.stitiitiohs:       >  '  ■ 

Cor.  Ed-1  /Comprehensive  Programs  of  Learning 
Cor.  Ed-2    .Alternative  Education  - 
Cor.  J-l/    Diversion  -     \  *  : 

Cor.  J-2      Alternative  Alpproaches  to  Juvenile  Misconduct 
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Theoretical  Focal  Poi nt : 

Social  Interaction 

Type  of  Prevention: 

Corrective  . 

Area  of.  Emphasis: 

Justice  System  , 

Strategy:  Re.  J-1 

Statutory  Changes  and  Reform 


A  federal,  stzte  and  local  effort  to  assess  and  modify  existing 
legislation  relating  to  juvenile  delinquency.  ^ 

Commentary 

/  The  National  Advisory  Committte  Standards  provide  a 
modeFfor  a  juvenile  justice  system  and  delinquency  prevention 
system'.  The  administration,  prevention,  intervention,  and  ' 
supervision  functions  are  carefully  outlined  and  address  the 
full  and  wide  range  of  issues  affecting  youth.  , 

This  strategy  recommends  that  government  planners 
reassess  their  juvenile  systems  with  respect  to  those  standards. 
Legislators  should  analyze  their  state  Statutes,  remove 
outmoded  or  unfair  laws  ,and  replace  them  with  those 
suggested  by  the  National  Advisory  Committee.  Citizen 
groups  should  assist  la  lobbying  for  these  changes.  Standards 
^-^  ip  the  chapter  on  'h':  administrative  function  explain  the  role 
aiid  responsibility  of  local,  .state,  and  federal  governments  for 
the  planning,  management,  and  evaluation  of  the  juvenile 
service  system.  Included  in  this  planning  process  is  the 
development  of  a  comprehensive,  juvenile  delinquency 
prevention  program  after  a  careful  assessment  of  needs  and 
existing  resources.  The  state  agency  is  responsible  for 
providing  technical,  financial  arid  progra^R  resources  in  this  ^ 
planning  process.  See  Standards  1 . 1  ^1  - 1 .4  26.  If  the 
assessment  indicates  that  changes  in  existing  legislation  are 
necessary,  then  such  changes  must  occur./ 

The  modification  of  existing  legislation  relating  to  juvenile 
delinquency  must  rec^ognize  that  the  form  of  a  system  also 


plays  a  role  in  determining  its  ultimate  eflfect.  If  the  syjitem  is 
fair  and  geared  to  assisting  children  and  families  in  times  of 
stress,  respect  for  it  will  be  engendered.  If  a  juvenile  justice, 
system  is  viewed  by  the  public  as  accountable  and  fair,  it  is 
likely  to  assist  in  the  prevention  of  crime  as  well  as  in  its 
punishment 

Standards  in  the  Intervention,  Adjudication,  and  Supervi- 
sion Function,  as  well  as  provisions  bf  the  Administrative 
Function  are  directed  to  creating  a  fair  system  of  juvenile 
justice  geared  to  assisting- children  and  families.  If  state 
systems  do  not  reflect  the  policies  of  these  standards  they 
should  be  modified. 

Related  Standards  ^ 

Administrative.  Function  \  •  ' 

Intervention  Function  \- 
Adjudication  Function  \ 
Supervision  Function 

^-    ■      '  \ 

Related  Strategies 

Focal  Point  Social  Institutions: 
Cor.  J-1      Police-Youth  Relations 
In.  J-2        Preventive  Patrols 

Focal  Point  Social  Interaction:  ^      .  , 

Cor.  J-1  Diversion 

Cor.  J-2      Alternative  Approaches  to  Juvenile  Mi.scohduct 
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The-Administration  Function 


Introduction 

This  chapter  addresses  the  organization  and  adminif  tration  of  the  entire  juvenile 
service  system.  Hence,  the  series  of  standards  on  the  responsibilities  and  roles  of  each 
level  Of  government,  planning,  evaluation,  personnel  seh 
are  intended  to  apply  to  the  programs  and  activities  (described  in  the  Prevention 
ChapteV  as  well  as  ao  the  agencies  and  courts  discussed  in  the  chapters  on 
Intervention,  Adjudication  and  Supervision.  ^ 

The  initial  series  of  standards  concerns  the  development  of  a  multi-level  planning 
ancf  coordinaf'ori  process  through  which  local  communjties  in  conjunction  with  a 
single  state  agency  can  identify  their  juvenile  service  needs  and  develop  appropriate 
strategies^for  preventing  delinquency  and  improving  the  juvenile  justice  system. 
Standards  1.1 1 1-1.1 14.  The  proposed  orgajiizational  framework  assigns  th'i^  decision- 
making responsibilities  to.  the  local  community,  the  level\of  government  which  is 
closest  to  the  problems  of  youth  and  youth  crime  and  mostVamiliar  with  immediate 
resources  and  ^programs  available.  The  state  agency  would  be  responsible  for 
integrating  local  and  state  plans  and  services,  providinjg  necessary  technical, 
financial,  and  programmatic  resources  to  facilitate  the  planning  process,  and 
developing  an  evaluation  process  to  assess  state-provided  services  and  state  and  lopal 
planning  activities.  Standards  1.121-1.126.  The  Federal  Government's  role  would  be 
to  provide  direction  and  appropriate  resources,  technical  assistance,  and  training  to. 
tifc  state  and  local  communities.  Standards  1.131-1.134. 

The  second  series  of  standards  focuses  on  the  planning  process.  Standarlls  1.21- 
1.29.  These  standards  delineate  the  necessary  components. of  the  process  which  the 
local  community  and  the  state  can  use  to  develop  a  plan  to  carry  out  the  planning 
responsibilities  described  above.  / 

The  third  series  of  standards  concerns  the  development  of  an  evaluation  and  re- 
search capability.  Standards  1.31-1.32.  It  identifies  the  methods  and  mechanisms  for 
providing  information  regarding  the  effectiveness  of  current  programs,,  the  scope  of 
current  problems,  and  the  means  for  addressing  those. pi-oblems  to  assist  the  local, 
state,  and  federal  planning  process.  .  .      j  \ 

The  fourth  series  of  standards  deal.s  with  the  selection  and  training  o|^ juvenile  serv- 
ice system  personnel:  Standards  1.41-1.429.  The  provisions  on  the  selection  stresses 
that  the  staff  of  law  enforcement  agencies,  faiii^ly  courts,  educational  agencies,  and 
other  components  of  the  juvenile  justice  .service  .syiuem  should  be  chb.sen  on  a  merit 
basis  and  should  include  men  and  women  £rmn  a  variety  of*  ethnic  and  social 
backgrounds.  The  standards  on  training  fi^eus  on  specific,  types  of  personnel  and  . 
recommend  that  perservice  and  inservice^trainin;^  be  provided  on  the  policies  and 
assumptions  underlying  the  juvenile  .service  .j^:-''^  as  well  as  on  techniques  for 
dealing  with  juvenile  problems. 

The  finaj  series  of  standards. in  the  Admihistra  ;/;:*'^  Chapter  sets  forth  the  principles 
which  should  govern  the  collection  and  use  of  records  pertaining  to  juveniles. 
Standards  1.51-1.56.  Specific  standards  relating  to  the  compilation,  maintenance, 
accuracy,  and  disposition  of  as  well  as  access  to  such  records  are  provided  to  assure 
both  the  preservation  of  important  information  and  the  protection  of  the  youths  who 
are  the  subject  of  that  infop-  ation. 

In  developing  ^hese  rec  nmendations,  the  National  Advisory  I'  immittee 
recognized  that  the  integration  of  state  and  local  planning.efforts  into  a  coordinated 
planning  proc(fss,  and  the  extension  of  that  proce.ss  to  delinquency  prevention 
activities,  \yould  take  time  and  dedication  to  achieve.  Conflicts  in  values  anJ  goals 
will  have  to  be  accommodated  and /or  resolved,  and  institutional  and  incHvvJual 
relationships  forged. 'However,  it  concluded  that  the  creation  of  a  more  effective, 
more  rational,  and  fairer  juvenile  .service  system  was  worth  the  effort  involved. 
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1.1  Roles  and 
Responsibility 
1.11  Local-Level 
Participation 

1 .1 1 1  Orga^ ization  of  the 
Local  Juvenile  Service 
System  ' 

The  local  community  in  conjunction  with  the  state  agency 
described  in  Standard  1.121,  should  develop  &  juvenile  justice 
and  delinquency  prevention  planning  and  coordinating 
authority.  The  planning  authority  should  be  responsible  for 
identifying  and  asscssingall  ofsthe  local  juvenile  service  needs 
^and  should  possess  the  capability  for  developing  strategies  to 
^^^eet  those  needs  according  to  established  state^tmidHrds  and 
guidelines.   ■-r-^^'^* 

The  composition  of  the  local  authority  should  consist  of 
youth,  the  policy-making  officials  of  the  major  juvenile  service 
agencies  including  schools,  local  executive  management  and 
budget  agencies,  other  governmental  entities,  citizen^  groups, 
businesses,  and  private  nonprofit  organizations  providing 
services  for  juveniles.  t' 

Source^: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  "Goals,  /?ejt?or/  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standards  1.1, 
2. 1 ,  2.2,  2  J«2.9,  and  25.3  (1976)  [hereinafter  cited  as  Report  of 
the  Task  Force];  Report  of  the  White  House:  Conference  on 
Youth,  lll^'lllb  (lf^71);  Institute  of  Judicial  Administra- 
tion/American  Bar  Association  Joint  Commission  on 
Juvenile  Justice  Standards,  Standards  Relating  to  Planning 
for  Juvenile  Justice,  Standard  2.4  (A)  and  (C)  (tentative  draft, 
1977)  [hereinafter  cited  as  IJA/ABA,  Planning  for  Juvenile 
Justice]',  R.  Kobetz  and  B.  Bosarge,  Juvenile  Justice 
Administration  (International  Association  of  Chiefs  of  Police, 
1973): 

Commentary 

J     The  prini^ry  emphasis  of  this  standard  is  the  creation  of  a 
'  process  by  which  the  local  community,  be  it  a  municipality, 
county,  or  multi-county  region,  can  assess  its  juvenile  service 


needs  for  comlikting  juvenile  delinquency  and  develop 
appropriate  strategies  utilizing  available  and  supplemental 
financial,  programmatic,  and  technical  resources.  Due  to  the  . 
uniqueness  of  each  local  community's  political,  historic, 
economic,  and  social  characteristics,  and  its  proximity  to  the 
problems  caused  by  delinqufency,^itjs  best  able  and  should 
fiaVe  the  opportunity  to  prioritize' these  problems  and  identify 
solutions,  develop  and  operate  specific  programs,  and  obtain 
the  feedback  necessary  to  ascertain  the  effectiveness  of  variou/: 
programmatic  approaches.  1  . 
State  role  should  be  thai  of  a  facilitating  and  supporting 


controlling  local  planning  and 


agent  rather  'than  directly 
activities.  •  / 

Since  the  standard  recommends  that  the  local  community 
should  have  the  primary  responsibility  and  capacity  to  address 
the  problems^  of  both/ delinquency  prevention  and  control 
through  a  systemrxyide^efiioach- encomoassing  the  entire 
local  juverrtie--sefvicr's>^em^  the  secpnd  paragraph  of  the 
standard  recommends  inat  cpmpositio'n  of  the  local  planning 
authority  be  drawn  from  t^e  policy-making  levels  of  the 
schools  and...o,ther  major  juvenile  services  agencies  (preferably 
the  chief  administrative  officers),  governmental  entities,  citizen 
groups,  businesses,  and  youth.  To  assure  that  the  youth 
representatives  have  the  opportunity  to  actively  and  effectively  - 
participate  in  the  decision  and  policy-making,  processes,  the 
planning  authority  should  afford  appropriate  training  in.  such 
areas  as  group  process,  decision-making  analysis  of  social 
systems,  parliamentary  procedures,  research,  and  evaluation 
techniques.  It  should  also  encourage  the  adult  members  to 
accept  and  solicit  the  youth  represeijtativrs'  participation, 
share  with  them  their  . experience  and  expertLe,  and  advocate 
for  an  expanded  role  for  youth  in  all  aspects  of  the  juvenile 
service  systems.  5ee  generally  Report  of  the  Task  Force,  supra 
at  Co-^-n^  >tary  to  Standard  2:7.  { 

Thvre  aie  a  nuVnber  of  government  levels,  agencies,  and 
^  community  groups  that  should  be  involved  in  coping  with 
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delinquency.  Each  of  these  has  an  important  .stake  in'  the 
prevention  effort  and'each  holds  resources,  legal  authority, 
expertise,  and  political  power  necessary  to  support  effective 
programming  in  the  delinquency  area. 
The  1976  Standards  and  Goals  Report  also  recomniends  a 
separate  local  juvenile  justic^  pliinning  agency.  See  Report  of 
the  Task  Force,  supra  at  Standard  6.1. 

The  1 J  A/ ABA  standards  suggest  that  states  should  provide 
for  local  juvenile  justice  boards  in  each  city  and  county  as  a 
final  organizational  element  in  a  process  of  decentralizing 
various  aspects  of  juvenile  justice  services  and  planning 
through  state  and  component  regional  youth  service  agencies. 
Under  this  plan,  the  local  entity  would  be  responsible  for 
monitoring  and  supervising  juvenile  services  within  the 
community  as  well  as  planning  and  initiating  program 
proposals  in  an  advisory  capacity  to  the  state  and  regional 
service  agencies.  See  IJA/ABA,  Planning  for  Juvenile  Justice, 
supra  at  Standard  2.4(b). 

Since  the  local  boards  are,  for  tl]e  purposes  of  planning,  the 
most  effective  agencies  for  directly  involving  those  who  are 
concerned  with  juvenile  justice  services,  this  standard 
provides  them  a  clear  role  in  the  planning  process  either  as 
respondents  to  other  agencies'  proposals  or  as  initiators  of 
their  own  programs.  While  the  eflectiveness  of  the  local 
boards  in  influencing  the  outcome  of  the  overall  state 
planning  process  depends,  to  a  great  extent,  on  the  openness 
of  the  central  and  regional  agencies  to  the  initiatives  and 
priorities  of  community,  they  still  appear  to  be  the  best 
opportunity  to  obtain!  a  meaningful  level  of  citizen 
involvement  in  juvenile  justice  platming.  Id.  at  Commentary 
to  Standard  2.4(b).  | 

While  all  of  tiie  recommendations,  including  those  of  the 
National  Advisory  Committee,  suggest  increased  policy- 
making authority  for  the  local  community,  the  IJA/ABA 
standards  limit  local  participation  to  an  advisory  role  to  a 
more  powerful  decentralized  State  Children's  Agency.  The 
Report  of  the  Task  Force,  supra,  as  well  as  Standard  , 1.1 21 
recommerids  that  the  establishment  ,af  the  local  planning 
authority  would 'necessitate;  enabling  state  jegislation.  The 
legislation  should  provide  the  authority  resources,  statewide 
structure,  and  other  assistance  necessary  to  organize  the  local 
juvenile  service  system  and  provide  supportive  linkages 
between  local  communities  and  the  state  and  federal  govern- 
ments. ' 

There  are  many  similarities  between  the  recommendations 
i;f  this  standard  and  those  of  the  Report  of  the  Task  Force, 
supra  UA/ABA  Planning  for  Juvenile  Justice,  supra,  and 
Kobetz  and  Bosarge,  supra.  A  recommendation  in  Juvenile 
Ju^'tice  Administration   identifies  the  goai  cf  a  similar- 
community  planning  and  coordinating  entity.  ^ 
The  primary  goal  of  such  a  council  would  be  to  provide  a 
vehicle  for  the  restructuring  of  individual  agency  organiza- 
tions from  independence  to  interdependency  upon  each 
other  for  the  eflccvv  delivery  of  iieryices  to  youth.  Such 
interdependencv' would  enable  the  components  of  the 
juvenile  justice  system  to  treat  the  child  as  a  *whole  person' 
rather  than  as  u  collection  of 'symptoms.'  The  organization 
•)f  the  present  juvenile  justice  system  Js  haphazard  and 


fragmented.  The  'proposed  Juvenile  Justice  Coordinating 

Council  would  restructure  the  system  into  a  true  *organiza- 

tion.'  Kobetz  and  Bosarge,  supra  at  58-59. 

The  Report  of  the  Task  Force,  supra,  also  emphasized  the 
importance  of  the  locai  community  and  recommended  a 
planning  process  for  determining  what  the  problems,  are, 
suggesting  possible  solutions,  operating  specific  programs  and 
providing  feedback  on  the  success  or  failure  of  programmatic 
approaches. 

An  Office  of  Delinquency  Prevention  Planning  should  be 
established ,  within  appropriate  units  of  local  general 
purpose  government.  This  office-should  be  responsible  for 
coordination  of  local  prevention  efforts  on  an  ongoing  and 
permanent  basis.  Report  of  the  Task  Force,  supra  at 
Standard  2.2 

Within  a  general  framework  of  federal  and  state  guidance 
and  support',  the  principal  centers  for  innovation  and  action 
.  in  developing  useful  delinquency  prevention  tools  appear  to 
be  at  the  local  level  and  particularly  at  the  community  level. 
Report  of  the  White  Housed  Conference  on  Yb{4th,  supra  at 
7.22(a).       ,  '  ■         \  • 

If  the  majority  of  juvenile  service  provisionals  at  the  local 
level,  then  resolution  of  divergent  problems,  Vti^'poses, 
methods,  and  goals  should  be  accomplished  b^M^e  local 
agencies  responsible  for  juvenile  service  provision.  See 
generally  Report  of  tlmjrask^Force,  supra  at  Standard  2. 1 ; 
IJA/ABA,  Planning  for  Juvenile  Justice,  supra  at  Standard 
2.4;  and  Kobetz  and  Bosarge,  iwpra  at  57  and  58. 

The  initial  paragraph  of  the  standard,  together  with 
Standard  1.21,  recommends  that  the  local  community,  in 
conjunction  with  the  appropriate  executive  state  agency, 
organize  the  various  components  of  the  local  juvenile  service 
system  into  a  planning  and  coordinating  authority.  This 
c6operatiV|e  local  and  state  effort,  should  provide  a  mechanism 
through  which  the  decision  makers  of  the  community  and 
particularly  of  the  juvenile  service  agencies,  can  collaboratie 
among  themselves,  and  when  necessary  with  their  state-level 
counterparts,  in  the  developmen;  of  interagency,  interjurisdic- 
tional and  interdisciplinary  approaches  to  delinquency 
prevention  and  control.  While  the  state  agency  .should  assist- 
the  local  communities  in  the  initiation,  r.  .'ntenance,^  arid . 
evaluation  of  their  planning  and  coordinating  responsibilities, 
considerable  latitude  should  be  given  to  the  local  authorities 
to  fulfill  their  responsibilities  in  accordance  with  their  needs 
and  resources  and  established  standards  and  guidelines. 
.  But  unfortunately,  a  mechanism  i.s  rarely  provided  for  all 
the  essential  participants  in  successful  prevention  efforts  to 
unite  in  a  systematic  fashion  to  plot  out  a  comprehensive 
approach  to  delinquency  prevention. 
Capacity  for  action  in  any  delinquei7<:y  effort  can  be 
expected  only  after  the  parties  exercising  control  over 
necessary  res'^urces  have  com-"  to  some  agreernent  about  plans 
of  action.  ^Advisory  roles  in  hemselves  are  not  sufficient. 
Report  of  the  Task  Force,  supra  at  Commentary  to  Standard 
2.^5.       *       ■  ■      .       ■   •.. . 

StaJT  assistance  for  the  local  planning  units  should  be 
available  irom  thet  state  agency. ^SV^  Standard  1.121,  The 
regular  planning  staff  respon; -'^h  for  assisting  the  local 


planning  unit  on  a  continuing  basis  in  the  dt    ,  pm'jr.i  and; 
implementation  of  an  annual  plan  should  reside  in  the  assisted 
/conimunily. 

Specialized  staff  from  the  state  agency  should  also  be 
available,  as  needed,  to  advise  and  assist  the  local  planning 
unit  and  staff  in  particular  area*?  of  the  planning  and 
development  process,  e.g.,  statistical  compilation  and. inter- 
pretation, and  pVo'?*'?  n  design.  While  the  local  planning  staff 
is  accountable  to  ::  state  agency  for  the  organization  and 
administration  of  the  local  office,  it  should  also  be  responsible 
to  the  diptates  of  the  local  planning  authority  in  the 
preffaration' and  implementation  of  the  local  plan.  5^^ 
Standards  1 . 1 22,  1 . 1 23,  1 . 1 24  and  1 . 1 25 ;  ^-^^  generally  Report 
of  (he  Task  Force,  ^wpra  at  Standard  2.2;  IJA/ABA,  Planning 
for  Juvenile  Justice,  supra  at  Standard  2.4(D);  and  Kobetz 
and  Bo.sargc,  supfa  at  60-63. 

Staff  personnel  of  the  prevention  office  should  reflect  the 
best  available  professional  talents.  They  should  be  able  to 
ofler  technical  assistance.and  provide  useful  information  to 
all  participants  in  the  planning  process.  The  success  of  the 
prevention  efl'ort,  however,  depends  upon  the  ability  of 
various  segments  of  the  community  to  conie  together  to 
.  develop  specific  programs  and  resources.  Therefore,  staff 
members  should  act  not  only  as  profpssibnal  planners  but 
also  as  facilitators  and  coordinators  of  the  prevention 
efforts  of  all  community  groups.  Reportjofthe  Task  Force, 
supra  at  Commentary  to  Standard  2.2" 
The  local  planning  authority  recommended  in  this  standard 
together  with  the  state  and  federal  agencies  recommended  in 
Standards  1.121  and  1.131  represents  an  intergovernmental 
structure  designed  to  J^ssist  the  local  community  in  ^utilizing 
the  divergent  resources  of  each  level  of  government  in  order  to 
address  the  problems  of  delinquency  prevention  and  control. 
To  assure  careful  consideration  of  these  delinquency  problems 
and  appropriate  corrective  strategies,  the  utilization  of  a 
planning  methodoiagy  is  recommended  for  the  local  and  state^ 
level  in  Standards  1.112  and  1.122.  State  and  federal-level 


suppbrtivc  and  sustaining  services  such  as  technical  assistance, 
training,  standards  development,  and  program  coordination 
are  recommended  in  Standards  1.123-M25  and  1.132-1.134  to 
/acilitate  the  community  level  implementation.  Coordination 
and  evaluation  activities  are  addressed  in  Standards  1.113  and 
1.114. 


Retated  Standards  y 

1.112  Development  of  a  Local  Juvenile  Service  Plan  . 

1.113  Coordination,  Development,  and  Implementation^  of 
Local  Juvenile  Service  Programs  and  Guidelines 

1.114  Evaluation  and    Modification .  of  the  Local-level 
Juvenile  Service  System  Program  Efforts 

1.121  Organization  of  the  State  Juvenile  Service  System 

1.122  Development  of  a  State  Juvenile  Service  Plan 

1.124  Provision  of  Financial  a;nd  Technical  Resources 

1.125  Evaluation  of  Local  and  State  Efforts 

1.126  Office  of  Youth  Advocate 

1.131  Organization   and   Coordination   of  the  Federal 
Juvenile  Service  System 

1.132  Development  and  Implementation  pf  National  Juve- 
nile Justice  and  Delinquency  Prevention  Standards 

1.133  Allocation  of  Financial  and  Technical  Resources 

1.134  Evaluation  of  Federal,  State,  and  Local  Activities 
1.21     Data  Base  Development  and  Collection 

.1.22     Inventory  and  Analysis  of  Community  Resources 

1.23  Problem  Identification  and  Prioritization 

1.24  Needs  Identification 

1.25  Goal  Development 

1.26  Strategy  Development 

1 .27  Program  Coordination 

1.28  Program  Development 
1.29'  -  Program  Implementation 

1.31     Development  of  an  Evaluation  System 
M.427    Planning,  personnel 


1 .1 12  Development  of  a 
Locai  Juvenile  Service 
Ran 

The  local  plannin  j  and  coordinating  authority  should  develop 
a  juvenile  service  p|an  in  accordance  with  the  requirements  of 
the  state  agency  described  in  Standard  l.i21. 

The  local  juvenile  service  plan  should  address  Chose  aspects  of 
the  services  provided  to  juveniles  related  to  delinquency  pre- 
vention, law  enforcement,  adjudication,  and  supervision,  and 
should  contain  the  following  components: 

a.  Background  data; 

b.  An  inventory  of  local  juvenile  service  resources; 
c- Problem  identification  and  analysis; 

d.  A  statement  and  prioritization  of  needs; 

e.  A  statement  of  juvenile  service  system  goals;  and 

f.  A  description  of.  program  strategies.       ^  ' 

Sources:  / 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile.  Justice  and  Delinquency  Prevention,  Standards  l.l- 
_J^5.  i.7.,  2.1,  25.2-25.4,  26.1-26.5,  and  27.1-27.4  (1976) 
[hereinafter  cited  as  Report  of  the  Task  Force];  Report  of  the 
mite  House  Conference' ^t,i  Youth,  112{'dyi22(b)  (1971); 
Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile.  Justice  Standards, 
Standards  Rejating,  to  Planning  for  Juvenile,  Just  ice  (tentative 
draft,  1977)  [hereinafter  cited  as  IJA/ABA,  Planning -for 
Juvenile  Justice], 

Commentary 

This  standard  outlines  the  ncce.ssary  components  for  the 
development  of  a  local  juvenile  service  plan.  The  locai-level 
planning  process  should  follow  the  state  a'gency  guidelines 
regarding  content  and  format  to  expedite  implementation, 
statewide  coordination  and  allocation  of  financial  and 
technical  res~ources.  5ff  Standard  1.122. 

While  the  primary  objective  of  the  planning  process  is  to 
.  provide  the  local  community  with  a  comprehensive  plan  to 
meet  its  problems  and  needs,  particularly  in  the  juvenile  justice 
and  delinquency  prevention  areas,  it  also  affords  a  means  of 
educating  local  and  state  decision  makers  about  the  local 
juvenile  service  needs  as  well  as  the  functions,  responsibilities, 
,  and  goals  of  service  providers.  The  planning  process  also 
develops  channels  of  comtnunication  and  can  mediate  many 

-  ■ '  y  ■  .  '  '  ■ 


of  the  interagency  disputes,  jealousies,  andTjurisdictional 
difficulties  which  arise  between  service  providers  due  to 
confusion  over  roles  and  responsibilities.'  Through  the 
collective  efforts  of  the  local  planning  unit  in- identifying 
problems,  categorizing  ^  ources,  prioritizing  .needs,  and 
developing  gods  ar^d  pivygram  strategies,  conflicts  can  be- 
resolved  and  cocpervitive  decisions  reached.  See  Report  of  the 
Task  Force,  supra  at  Com.rnentary  to  Standard  1.1. 

The  local  planning  process  should  address  those  aspects  of 
t)he  /services  provided  to  juveniles  related  to  delinquency 
prevention,  intervention,  adjudication,  and  supervision.  It  is 
anticipated  that  this  process  will  bring  together  many  of  the 
separate  planning  efforts  required  for  various  state  and  federal 
programs,  especially  with  regard  to  delinquency  prevention.. 
See  Standards  1.121-1.125,  and  1.131-1.34. 

The  standard  sets  forth  six  essential  components  which 
should  be  included  in  a  juvenile  service  plan:  .  '; 

a)  Background  data;  -  1 

b)  An  inventory  of  local  juvenile  service  resources; 

c)  Problem  identification  and  analysis; 

d)  A  statement  and  prioritization  of  needs;  •  ? 

e)  A  statement  of  juvenile  service  system  goals;  and 
0  A  description  of  program  .strategies. 

The  local  planning  unit  should  utilize  existing  juvenile  .serv- 
ice system  data  collection  efforts  whenever  possible.  Specific 
guidelines  regarding/the  type,  quality,  and  frequency  of  " 
information  collection  should  be  established      the  planning  ; 
authority.  The  data  should  be  used  initially  to  identify  the 
.scope  and  trends  of  the  delinquency  problem  and  -  the 
availability  and  use ;  of  service  provision!  The  collection 
process  should  also,  be  able  to  coordinate  and  augment 
existing  data  to  facilitate  specific  administrative,  planni*  3,  ^ 
coordination,  and  evaluation  decisions  and  activities  relating 
to  advanced  pha.ses  in  the  planning  process."  See  Standard 
1.2L;'5^^  generally  Report  of  the  Task  force,  supra  at 
Standards  1.2  and  25.4.  In  most  ca.ses,  this  data  will  not  have  . 
to.be  collected  in  identifiable  form.  See  Standard  1.52.  The 
Report  of  the  Task  Force,  i7//7ra  points  out 'that;-  ■ 
There  should  be  efrtimates  of  !the  number  ,  of  youth  who 
might  fall  into  various  target  populations  for -primary,..  ' 
secondary,  and  tertiary  prevention  prograrris.  Data  should 
also  yield  information  about  the'various  de'.jVion  points  of 
the  juvenile  justice  system.  A  flow  chart  of  the  juvenile  ' 
justice  system  should  be  created  and  base  rates  calculated 
for  each  major  deci.sion  point  in  the  flow  of  cises  through     • ; 


the  system.  For  example,  there  is  a  need  for  information 
aboiit  the  arrest  rates  fbr  various  juvenile  offenses  and  data 
about  the  numbers  of  youth  who  are  diverted  or  who  receive 
informal  dispositions.  Report  of  the  Task  Force,  supra  at 
Commentary  to 'Standard  1.2.  - 
i-  The  inventory  of  service  resources  should  identify  al!  the 
community  groups  and  agencies  impaeting  on  youth,  it  .-hould 
assist  in  the  assignment  of  i?geney  responsibility  for  various 
aspects  oT  juvenile  service  provision  and  indicate  areas  of  serv- 
ice duplication  as  well  as  areas  for  possible  service  coordina- 
tion. See  Standard  I  22;  see  generally  Report  of  the  Task 
Force,  supra  at  Standard  1.5. 
The  listing  of  agencies  should  be  sorted  as  to  location,  types 
of  service  provided,  service  delivery,  area,  and  intake 
criteria.   For  each  program,  there  should   be. a  brief 
description  of  the  kind  of  services  provided  and  the  nature 
of  client  groups.  There  should  also  be  information* about 
referral  resources  and  descriptions,  if  any.  Report  of  the 
(•  .  Task  Force,  supra  at  Standard  1.5. 

Tile  problem  identitication  an(i  analysis  should  utilize  the 
,  data  collection  process  to  ascertiun  the  number  and  problems 
of  troubled  youth  as  identified  by  the  various  components  of 
the  juvenile  service  system.  Given  the  emphasis  on  juvenile 
justice  and  delinquency. prevention,  the  st-atistical  and  re.^ource 
information  should  provide  the  basis  for  the  development  of 
an  atcurate  description  of  the  delinquency  problem  at  the  . 
local  level.  It  should  also  provide  a  detailed  description  of  the 
community's  etTeetivcness  in  dealing  with  delinq'uency  and 
other  related  juvenile  problems,  as  well  as  identifying  areas  in 
need  of  change.  These  descriptions  and\analyses  can  provide 
the  basis  for  setting  goals  and  developing  program  strategy. 
See  Standard  see  generally  Report  of  the  Task  Force, 
supra  at  Standards  1.3  and  26.1.' 

■  The  statement  of  needs  called  fur  in  paragraph  (d)  and 
described  in  more  detail  in  Standard  1.24  should  include  an 
analysis  of  the  interaction  of  the  various  components  of  the 
.juvenile  service/system  to  address  the  problems  identified.  This 
will  facilitate  focusing  on  specific  aspects  of  the  juvenile  serv- 
ice system  important  to  Uie  alleviation  of  particular  problems. 
It  should  indicate  the  types  of  modifications  and  additions  to 
.the  existing  system  necessary  to  deahmore  effectively  with., 
such  problems.  This  identification  of  appropriate  corrective 
measures  should  ass  \n  resource  allocation  and  the 
developnient  of  appropriate  goals  and  program  strategies.  See 
Standard  Y.25.  ( 

This  analysi.s  will  help  point  out  existing  approaches  to 
\  curbing  juvenile  delinquency  in  the  communily.  Further, 
■■•^the  analysis  will  help  identify  areas  of  needed  change  and. 
can  broaden:  the  range  of  inputs  into  delin(;uency  preven- 
tion and  control  system  particularly  inputs  from  service 
recipients.  At  the. same  time,  the  analysis  can  function  as  a 
method  of  conveying  information  from*  the  juvenile  jijstice 
.  system  to  the  general  community,  thus  creating  feedback  tcU 
make  the  system  more  responsive  to  comrnunity  needs. 
Report  of  the  Task  Force,  5i//;ra.at' Standard  26.1. 
.Once  the.  present  situation  has  been  analyVied  and  the 
problems  and  needs  identified,  a  statement  of  juvenile  servioe 
system  goals  should  be  developed,,  The  goals  should  express 
the  desired,  outcome  of  specific  sy.stem  improvement  actions 


that  will  be  undertaken  as  a  result  of  the  gap  which  exists 
between  the  current  .situation  and  the  desired  situation.  Since 
the  goal  statement  sho'^Jd  represent  the  de.sired  conditibh  of 
the  juvenile  service  system  at  sorne  point  in  the  future,  it 
should  provide  the  focus  for  all  subsequent  planning  activities 
and  reflect  the  desires  of  the  community.  The  statement  should 
also  be  stated  in  a  clear,;  measurable,  and  realistic  manner  to 
afford  ma.ximum  guidance  to  the  community.  See  Standard 
1.25;  see  generally  Report  of  the  Task  Force,  supra  at 
Standard  26.2.- 

Thc  fifth  component  of  the  plan  concerns  the  development- 
of  appropriate  program  strategies  to  facilitite  goal  attainment. 
Through  the  utilization  of  the  local  planning  staff's  expertise 
and  the  technical  assistance  of  the  state  agency,  the  local 
planning  unit  should  indicate  the  types  and  costs  of  necessary 
programs,  policies,  and  system  modifications  necessary  to 
meet  annual  planning  goals.  While  this  part  of  the  planning 
process  does  not  concern  the  specific  design  ofthe  program  to 
be  implemented,  it  should  be  appraised  in  relation  to  the 
findings  of  the  foregoing  aspects  of  the  planning  process. 
There  should  be  a  clear  relationship  between  the  purpose  of 
the,  recommended  program  strategies  and  the  problem 
analysis  and  the  annual  goals  of  the  plan.  This  ^will  assist 
program  design  and  implementation  and  the  evaluation. of  the 
specific  program  as  well  as  the  locaPplan. 

In  the  local  juvenile  service  plan,  information  should  be 
provided  regarding  why  particular  strategies  were  chosen,  and 
the  results  of.similar  strategies  adopted  in  other  communities 
or  the  rationale  for  selecting  an  experimental  program  model. 
See  Standard  1.26;  see  generally  Report  of  the  Task  Force,  . 
supra  at  Standard  1.6. 

While  this  standard  recomi-vends  that  the  local  planning 
authority  should  develop  an  annual  plan,  it  does  not  prescribe 
a  particular  planning  model.  But  in  conjunction  with  the 
standards  on  planning  in  the  1.2  scries,  it  identifies  some  of  the 
basic  concepts  or'  components  t^hat  should  be  incorporated 
into  any-model  regardless  of  the  structure  and  the  sequence  of 
the  recommended  'anning  steps.  By  incorporating  these 
steps,  the  local  Ic  service  plan  should  provide  the 

community  with  a  clear  understanding  of  its  delinquency 
problem  and  outline  a  specific  strategy  or  strategies  to  deal 
with  the  problem  utilizing  new  and  existing  juvenile  service 
system  resources.  It  should  clarify  the  roles  of  agencies, 
groups,  and  individuali*  with  respect  to  how  their  contribu- 
tions will  benefit^  community  Qndcavoi;s. 

Related  Standards 

1.111    Organization  of  the  Local  juvenile  Justice  System 

1.113  Coordination,  Development,  and  Implementation  of 
Local  Juvenile  Service  Programs  and  Guidelines 

1.114  Evaluation  and  Modification  ofthe  Local  Juvenile 
Serviccj  System  Proj^ram  Efforts 

1.121    Organization  of  the  State  Juvenile  Service  "Sy.stem  / 
LI22    Development  of  a  State  Juvenile  Service  Plan  J^-. 
1.124    Provision  of  Financial  and  Technical  Resources  ' 
1.125.  Evaluation  of  Local  and  State  Efforthj  . 
M31    Organization    and    Coordination    of  the  Federal 
-    Juvenile  Service  System 


1.133-'i- Allocation-  of  Financial  and  Technical  Resources 
1.134   Eva!ualion*of  Federal,  State,  and  Local  Activities  " 
~  \.2l  -  Data^Base  Dsyelopment  and  Gollection 
'  1.22     Inventory  and  Analysis  of  Community  Resources 

1.23  Problem  ldentifiv:a'iion  and  Prioritization 

1.24  N^eeds.  Identification 

1.25  Goal  Development 


1.26  Strategy  Development 

1.27  Program  Coordination 

1.28  Program  Development 

1.29  Program  Implementation 

1.31  Development  of  an  Evaluation  System 

1.32  Development  of  a  Research  Capability 


t.113  GoGrdi nation, 
Development,  and 
Implementation  of  Local 
Juvenile  Sen/ice 
Progrannisguid  Guidelines 

Pursuant  to  the'  local  juvenile  service  plan,  the  planning 
authority  should  facilitate  the  design,  development,  and 
coordination  of  appropriate  programs,  policies,  and  service 
system  modificavfi ;  In  conjunction  with  the  state  agency 
described  in  Standard  1.121,  it  should  designate  \vhich  local 
juvenile  service  agencies,  organizations,  and  programs  should 
be  responsible  for  the  provision  of  specific  services  and  the 
methods  of  providing  those  services  either  through  the 
development  of  new  programs  or  the  expansion,  redirection, 

and/or  coordination  of  existing  programs. 

f  •        .  _^  ■ 

Sources: 

National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  Tasf  /-  rce  on  Juvenile  Justice 
and  Delinquency  Prevention,  StantUuds  1.6,  2.1,  2.6,  2.8,  2.9, 
26.4-5,  and  27.1-4  (i  976)  [hereinafter  cited  as  Report  of  the 
Task  FoVr?];  Report  of  the  White  House  Conference  ori 
Youth,  722{^yn2{b)  (1971);  Institute  ui  Judicial  Adminis- 
tration/American Bar  Association  Joint  Commission  on  Ju- 
venile Justice  Standards,  Standards  Relating  to  Planning  for 
Juvenile  Justice,  ^tandards  1.2  and  2.4  (tentative  draft,  1977) 
[hereinafter  cited  as  1 J  A/ABA,  Planning  for  Juvenile  Justice], 


Commejitary 

This  sta^ndard  recommends  that  the  local  planning  authority 
initiate  the  necessary  actions  to  implement  the  goals  and 
strategies  resulting  from] the  process  outlined  in  Standard 
1.112.  The  local  authorif.y,  in  its  efforts  to  achieve  the  goals, 
should  recogniz:  ihe  .  limitations  of  new  financial  and 
programmatic  resources  available  from  the  state  and  federal 
governments,  and  identify  the  tneans  for  maintaining  such 
resources  t^irou  'h  local  funding  mechanisms.  Given  these 
limitations,  the  i6cal  planning  authority,  in  conjunction  with 
the  statej agency  described  in  Standard^  1.121,  should  attempt, 
whenever  feasible,  to  accomplish' its  objectives  through  the 
coordination  and  redirection  opexisting  public  anJ  n'*5\'ote' 
juvenile  justice  and  delinquency  prevention  {services.  ,iS,  the 
planning  proccs.s  provides  the  local  community  with  the 
[capability  .of  assessing  its  juvenile  service  needs  and  the 


existing  "sy:stenfs-effectiveness„ in  _  me^^  those  needs,  pf 
establishing  goals  and  strategies  to  resolv^Tthe  he'eidsT-aTid  of - 
making  the  juvenile  service  system  adaptable  and  responsive 
to'the  local  community. concerns.  Coordination  suggests  that 
policies  Or  individual  juvenile  service  agencies  should  be 
supportive  and  not  contradictory,  and  that^'the  participant 
services  in  the  service  delivery  system  should  contribute  to  a 
common  community  purpose.  Unfortunately,  coordination  is 
a  deceptively  simple  concept  and  not  easily  achieved,,  because 
of  the  need  to  resolve  conflicts  in  values  and  objectives,  and  to 
overcome  the  differences  in  perspectives  among  various 
agencies  and  professions.  IJA/  ABA,  Planning  for  Juvenile 
Justice,  supra  Sit  Commentary  to  Standard  1.2(a). 

...  successful  coordination  requires  a  clear  consensus 
about  the  goals  of  the  organizations  which  are  seeking  to 
_  coordinate  :services;  it  demands  a^  system  of  information 
interchange  and  clear  definitions  of  the  professional  serv^ 
ices  offered  by  each  agency;  and  it  requires  an  agreed  theory 
of  how  the  several  services  and  ].evels  of  government  are  and 
ought  to  be  related  ,  to  each  other  for  "the  coordinated 
performance  of  services.  IJA/ A3A,  Planning  for  Juvenile 
Justice,  supra  Sit  33-3^. 

None  of  the  conditions  suggested  above- can  be  realized 
>yithout  considerable  m vestment  of  time,  interagency  coopera- 
tion, authority,  and  money.  Due  to  these  considerations,  a 
local  community  must  review  coordination  as  an  on-going 
process,  achievable  only  at  incremental  levels*  oyer  a  period  of 
time.  The  planning  authority  ^in  conjunction  with  the  state 
agency  should  carefully  discern  what  levels  of  coordination 
are  absolutely  necessary  to  accomplish  its  goals,  what  are  tiie 
most  expedient  yet  realistic  options  available  to  implement  the 
coordination  activities,  andAvhah  if  any,  control  is  necessary 
to  induce  ,the  affected  agencies  to  comply  with  thej)!anned 
process  of  coordination  regarding  budget,  personnel,  and/ or 
rulejf  and  regulations.  Thiee  criteria  have  been  suggested  to 
determine  whether  coordfnation  of  services  on  a  planned  basis 
should  be  attempted  :v  7  -  .      •  .  .  ; 

i.  Can  it  be  shown/that  greater  ecohomies' of  scale  will 
\  more  than  conipensate  for  the  costs  of  coordination 

efforts;  or        /  .  /: 

ii.  Can  it  be  demonstrated  that  lack  of  coordination  will 


result  in  inequitable  distribution  of  services  or  resources 
to  juvertlles;  or  ..  . 

iii.  Is  there  a  clear  understanding  existing  among  the 
agencies  to  be  coordinated  concerning  the  function  to  be 
coordinated,  the  means  by  which  coordination  is  to  take 
place,  and  the  specific  benefit  to  be  realized  by  each 
ygbncyand  the  client  group?  1 J  A/ ABA,  Planning  for 

Juvenile  Justice,  supra  at  Standard  1.2(b).  

While  coordination  is  a  method  of  eliminating  waste  and 
inefficiency  within  the  juvenile  service  system,  the  local 
authority  should  realize  that  in  certain  situations  the 
duplication  of  services  may  be  beneficial  to  the  community 
«nd  service  system.  Purposive  duplication  is  often  suggested  as 
--an-aiternatiye  to  planned  coordination  and  utilized  to  achieve; 
competition  between'tvyo  agencies  and. possiJ)ly  improve  the 
efficiency  and  productivity  of  each.  It  is  also  thought  to  be 
beneficial  in  servicing  the  needs  of  special  group.st  such  as 
cultural  or  ethnic  niinorities,  rural  populations,  or  others 
whose  needs  are  not  met  through  the  formal  structure. 
,1 J  A/ ABA,  Planning  for  Juvenik'  Ju.';tice\  supra  at  37. 

 If  planned  coordination  cann^i  uieet  the  goals  delineated 

during^tHe  planning- process,.^.ye^^^^  1.112  and  1.122, 

coDsideratioTi  should  be  given  to  new  program  development.^ 
The  program  development  process  should  identify  the  specific 
goals  to  be  satisfied  by  the  pro^jram,  the  target  population  to 
be  served,  the  method  to  be  u.sed  in  .servicing  the  population, 
cost  of  the  method,  alternative,  methods  which  have  been 
considered,  the  assumptions  upon  which  the  selection  of  the 
method  was  based,  and  the  means  for  mea.sur;ng  prograrn 
effectiveness.  Also,  the  agency  responsibl-^  for  implementation 
should  be  identified  as  well  as  other  supporting  agencies  with 
which  the  program  mu.st  operate.  Finally,  initial  and 
continuing  financial  obligations  should  be  explained  to  assure 
maintenance  of  the  program,  if  cccssful  within  the 
community  setting,  •^ec-'  generally  Ref  t  of  the  Task  Force, 
.ywpr^;  at  Standard  . 26.4.  i  . 

Program  implementation  plans  should  be  developed  for  all 
new  programs  and  those  resiiltiiig  from  planned  coordination. 
Such  plans  should  provide  information  to  both  the  members 
of  the  local  planning  authority  and  the  program  managers 


concerning  the  necessary  actions  to  initiate  the  program.  The 
plans  should  .specify  how  the  program  is  to  fit  into  the 
budgetary  cycle  of  the  organization  responsible  for  the 
/program  funding,  and  the  administrative  procedures  neces.sary 
to  acquire  and  disburse  thei  necessary  funds. 

Actions,  resources  and  time  necessary  for  selecting  and 
training  program  staff,  .selectinf^,  and  obtaining  operating 
facilities,  and  for  developing  an  inforrnation  system  to  report 
regularly  on  the-operations  of  the  program  and  its  impact 
should  also  be  indicated.  5"^^  generally  Report  of-^theJTask 
Force,  suprc^^x  Standard  26.5. 

Related  Standards 

l.U  1  ...Organization  of  the  Local  Juvenile  Justice  System 
1.112    Development  of  a  Local-Juvenile  Service  Plan 
1.114    Evaluation  and  Modification  of  the  Local  Juvenile 

Service  System  Program  Efforts 
l)l21    Organisation  of  the  State  Juvenile  Service  System 

1.122  Development  of  a  State  Juvenile  Service  Plan 

1.123  Development  of  State  Standards  and  Guidelines 

1.124  Provision  of  Financial  and  Technicfi!  Resources 

1.125  '  Evaluation  of  Local  and  State  Effcrls 

1. 131  Organization   and   Coordination   of  the  Federal 
Juvenile  Service  System 

1.132  Development  and  Implemenation  of  National  Juvenile 
Justice  and  Delinquency  Prevention  Standards 

1.1^3    Allocation  of  Financial  and  Technical  Resources 
1.134    Evaluation  of  Federal,  ^tate  and  Local  Activities 
1.21     Data  Base  Development  and  Collection 
r.22"    Inventory  ifnd  Analysis  of  Community.  Resources 

1.23  Problem  Identification  and  Prioritization 

1.24  Needs*  Identification  • 
,i;25     Goal  Development! 

1.26  Strategy  Development 

1.27  Program  Coordination 

1.28  Program  Development 

1.29  Program  implementation 

1.31     Development  of  an  Evaluation  System  * 


1.114  Evaiuation  and 
Modification  of  the  Local- 
Level  JuvenileSeryice 
System  Program  ET 

The  local  planning  and  coordination  authority  in  accordance 
>yith  the  local  juvenile  service  plan  and  established  standards 
^  and  guidelines  should  evaluate,  monitor,  and,  when  necessary, 
~^r^  recommend- modirication_  of: 

•  I     a.  Nev)  and  expande^d  juvenile  service  progrsittis,  policies, 
and  system  changes  resulting  from  the  planning  process; 

b.  The  existing  local  juvenile  service  system;  and 

c.  The  local  planning  process. 

The  evaluation  and  monitoring  function  should  be  conducted 
on  a  regular  and  ongping  basis  by  the  local  planning  authori- 
ty and  the  state  agency  described  in  Standard  1.121. 

Sources: 

See  generally  National  Advisory  Committee  on  CriminaJ 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Deliriquency  f*r^ve/i//ow,  Standards  1.7, 
f25.h  and  27.1-27.4  (1976)  [hereinafter  cited  as  Report  of  the 
I  Task  Force];  Report  of  the  White  House  Conference  on 
;  /  Youthr  7.22(a)-722(b)(1971);  Institute  of  Judicial  Administra- 
tion/American    Bat   Association   Joint   Commission  on 
Juvenile  Justice  Standards.  Standards  Relating  to  Planning 
^-  for  ■  Juvenile  Justice,  Standard  2.4  {tentative  draft,  1977) 
\  fhe/einafter  cited  as  IJA/.ABA,.  Planning  for  Juvenile  Justice], 

Commerstary  ; 

Tbf^  standard  jecoriimends  that  the  local  planning  authoriiy 
assume  an  eyaluation  function  to  determine  the  quality  of 
juvenile  .services  being  provided  and  to  identify  gaps  in  the 
kinds  of  services  available.  Since  the  local  planning  authority 
is  the  element"  of  the  planning  process  which  is  closest  to  thbse 
receiving  services,  it  is  the  element  best  able  to  directly  involve 
the  juvenile  services  constituency  in  the  plarining  process,  to 
assess  programs  from  the  point  of  view  of  thoSe  directly 

'  affected,  and  -to  initiate  and  review  proposals  for  change  based 
on /evaluation.' 4n  this  regard  the  standard  recommends  that 
the  local  evaiuatio,rr»  !Fprt,  oh  a  regular  and  ongoing  basis, 

.  should  focus  on  three  interrelated  areas:  new  and  expanded 
juyenile  service  projects,  programs,  policies,^^ahd— system^ 
changes  resulting  from  the  planning  process;  thS  existing  local 
juvenile  service  system;  and.  the  local  planning  process.  See 
generally  Report  of  the  Task  Forces  supra.- 


Evaluation  should  be  viewed  as'  part  of  the  ongoing 
planning  process  providing  feedback  in  the  aforementioned 
areas  tol  enable  the  local  planning  authority  to  make 
adjustments  to  meet  the  needs  of  the  existing  system.  In  order 
to  provide \the  local  authority  with  the  information  neces.sary 
to  ascertain  whether  a  project's  activities  meet  its>ahnounced 
goals,  and  ^what,  if  any,  actions  should  be  take'n,  adequate 
evaiuation  criteria  should  be  incorporated  at  the  ^initial  stages 
of  project  development  and  utilized  throughout  the  implemen- 
tation of  tne  project;  This  evaluation  process,  whether 
focusing  on  a  new  project,  the  existing  system!  or  the  local 
plan,  is  essentially  the  same  in  all  cases.  See  generally  Report 
of  the  Task  Force,  supra  at  Standard  1.7.  • 

While  the  \  evaiuation  efforts  of  the  local  community 
primarily  Xo^us  on  the,  project  level  where .  resources  are 
utilized  to' produce  an  cndproduct  or  service,  they  also  rela.te 
to  the  programUevel  of  which  projects  are  components,  and  to  . 
the  system  level  of  which  programs  and^  the  implementing 
agencies  are  the  components.  Each  of  the  levels—project,., 
program,  and  ^  JRystem— are  progressively  interrelated .  and 

J  contribute  to  thdi  objectives  of  the  successive  level.  '  ' 
Since  the  planning  activities  of  the  state  and  federal 
governments  deai  primarily  with  programs  and  systems,  they 
are  dependent  upon  the  evaluations  at  the  project  level  to 
afford  direction  in  the  allocation  of  resources.  See  generally 
J.S'.  Wholcy  et.  dL,  Federal  Evaluation  Policy,  24  (1971).  „ 
Tbus,  without  an  evaluation  function  the  other  aspects  of  the 
planning  proce^is  aite  hindered  by  lack  of  knowledge  about  the 
present  state  of  eitner  a  specific  project,  a  particular  program, 
or  the  entire  juvenile  secvice  system.  See  generally  Law 
Enfbrcenient  Assistance  Administration,  Criminal  Justice 
Planning  Institute,!  Training  Manual,  8-1,  (draft,  1976) 
[heieinaftei  cited  as  CJPl,  Training  Manual]. 

While  evaluation  nas'many  connotations,  for  the  purposes 
of  this  and  related  Jtandards  it  is  defined  in  relation  to  two 
functions:  performance  monitoring ^ndj^nten^ive  evaluation. 
Performance  monitprijig  piimarily  concerns^the  measurement 
of  project  activities'.' Intensive  evaluation,  on  the  other  hand, 
encompas.»es  the  analysis  of  project  results  to  determine  if  they; 

--wei^caused'-^by-Ap-oject— activities. — Thusr-projeets— have 
objectives  which  relate  to  implementation  activities  (e.g.,  to 
serve  clients,  to  hirden  targets)  that  are  assessed  by 
performance^  moniioring;  arid  objectives  which  relate  to 


.  outcome  (e.g.,  to  reduce  recidivism,  to  decrease  The  incidence 
of  crimmai  activities)  that  qre  ass^^ssed  by  intensive  evaluation. 
See  CfPl,  Training  Manual,  supra  at^8-l.  .  ^  * 

While  the  plirpose  of  an  evaluation,  us  already,  indicated,  is 
to  ascertain  the  eflects  of  a  project  against  the  goals  it  set  out 
to  accomplish,  evaluation  has  occasionally  been  used  for  less 
legitimate  reasons,  such  as  postponing  decisions  concerning  a 
project  through  a  lengthy  evaluation  process;  not  assuming 
responsibility  for  dlHicuIt  decisions  concerning  the  direction  of 
a  project;  attempting  to  cover  project  failures  by  avoiding 
objective  apprai.sal;  and  fulfilling  grant  requirements  as  a 
ritual  designed  to  placate  the  funding  bodies.  Because  of  such 
misuse,  it  is' important  that*  an  evaluation  indicate  frarn  the 
outset  what  types  of  information  is;  expected  from  the 
ri.sses.sment  of  a  project,  how  it  is,  to  be  utilized,  who  is  to 
.conduct  it,  the  methods  to  be  used,  and  whea  it  is  to  be 
completed.  In^iddition,  ■  the  standard  recommends  that 
performance  monitoring  and  intensive  evaluation  should  be 
based  on  the  objectives  of  the  specific  projectTlippropriate 
state  and  local  standarfis  and  guidelines,  and  the  systemwide 
goals  of  the  local  juvenile  service  plan.  By  utilizing  these  three 
criteria,  a  program  can  be  assessed  in  relationship  to^  the 
services  it  provides  as  well  as  its  interrelationship  with  other 
programs  that  comprise  the  juvenile,  service  'system  on  the 
state  and  local  levels.  Such  information  should  assist  the 
project  'manager  m  providing  the  necessary  -evaluative 
information  to  the  local  plar.ning  authority  to  facilitate 
decisions  concerning  c%>ntinuati')n.  modihcation,  and  replica- 
tion of  a  project  program:  Sec  generally  H.C.  Weiss; 
Evq^4Cjtion  Research.  1.7  (1972). 


The  audience  for  evaluation  results  can  be  divided  into  two 
major  groups— project  managers/and  policy  makers.  Peifbr- 
mance  monitoring  which  provides  regular  and  rapid  feedback 
is  of  primary  use  to  the  project  manager.  Policy  makers,  which 
include  the  ^' local  planning  authority  and  the  planning 
personnel,  niust  make  decisions  about  the  development  and 
funding  of  projects,  and  as  a  result^  rely  on  both'  the^datia  from 
the  perfornriance  monitoring  for  immediate  decisions  relating 
to  program  continuation  and  results  from  intensive  evaluation 
for  long-range  decisions  relating  to  the  allocation  of  resources 
for  similar  projects.  See  Training  Manual;  Jupra^t  S-B.  In 
addition,  digests  of  the  evalugtion  and  monitoring  reports 
should  be  made  available  to  all  interested  groups  and  agencies 
providing  or  planning  to  provide, similar  services.  Funds  for 
the  dissemination  of  the  information  should  be  part  of  the 
evaluaf^ion  budget Yor  each  program  or  agency.  See  Report  of 
the  Task  Force,  supra  at  73, 
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on  ideas  throughout  the  stale  and  evL^n  atnong  the  stales,  .SVc' 
generally  IJA/ ABA,  Plannin^i  for  Juvenile  Jusfice,  supra  al 
Statidard  2, 1(b), 

1'lie  relationship  between  the  stale  agency  and-  local 
planning  authorities  is  dctined  in  Standards  1,111-1,114, 
Cienerall\  the  slate  will  pravide  assistance  to  local  communi- 
ties in  initialing  or  siatliugihe  planning  authority  mechanisms 
described  in  Standards  1,111-1,114,  It  should  be  responsible 
for  coordinating  and  evaluating  the  local  planning  etlbrts  to 
assure  the  equitable  provision  of  services  and  dislribulion  ol" 
stale  and  tederal  resources  throughout  the  state.  Sec 
Standards  1,122  and  1,125. 
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125 
126 
131 

132 

133 
134 


'  Organization  of  the  Local  Juvenile  Service  System 
Developmem  of  a  Local  Juvenile  Service  Plan 
Coordination,  Development,  and  Implementation  of 
Local  Juvenile  Service  Programs  and  Guidelines 
Evaluation  and  Moditicalion  of  the  Local  Juvenile 
Service  System  I^rogram  ElToris 
Development  of  a  Stale  Juvenile  Service  Plan 
Developmeul  of  Stale  Standards  and  Guidelines 
Provision  of  Financial  and  Technical  Resources 
Evaluation  of  Local  and  State  EtVorts 
Onice  of  Youth  Advocate 

Organization  and  Coordination  of  the  Federal 
Juvenile  Service  System 

Development  and  Implementation  of  National  Juve- 
nile Justice  and  Delinquency  Prevention  Standards 
Allocation  ol  Financial  and  Technical  Resources 
Evahiation  of  Federal,  State,  and  Local  Activities 


/ 


1 .1 22  DevelopiTient  of  a 
State  Juvenile  Service 
Plan 


The  state  agency,  in  conjunction  with  the  local  planning 
authorities,  should  develop  a  state  juvenile  service  plan  which 
addresses  the  problems  and  needs  of  all  juveniles  0-18  years  of 
age  and  encompasses  problems  of  youth  who  are  dependent, 
neglected,  or  abused,  or  who  engage  in  delinquent  conduct  or 
.nonci'iniinal  misbehavior.  The,  state  juvenile  service  plan 
should  be  developed  on  an  annual  basis  and  should  designate 
needed  financi:n  resources  and  mechanisms  for 
implementation,  fuonitoring,  and  modification. 

The  process  for  development  of  the  state  plan  should  include 
the  participation  of  youth,  the  policy-making  officials  of  the 
major  state  juvenile  service  agencies,  the  executive  manage- 
ment and  budget  agency,  other  governmental  entities,  citi/en 
groups,  businesses,  and  private  nonprofit  organizations 
providing  services  for  juveniles. 


Sources  : 

Sec  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals.  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standards  2.3, 
2  J,  and  25.1-25.p  (1976)  [hereinafter  cited  as  Report  of  the 
Task  Force]:  In^jtitute  of  Judicial  Administration/ American 
Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Starldards  Relating  to  Planning  for  Juvenile 
Justice,  Standards  \AA.Z  and  2.1(AHC)  (tentative  draft, 
1977)  [hereinafter  cited  as  IJA/ABA,  Planning  for  Juvenile 
Justice]:  R.  Kobetz  and  B.  Bosarge,  Juvenile  Justice  Admin- 
istration  (International  Association  of  Chiefs  of  Police,  1973). 


Commentary 

This  standard  reconunends  that  the  state  agency  described 
in  Standard  1.121,  should  develop  a  state  juvenile  service  plan 
with  the  active  participation  of  the  local  planning  authorities 
The  plan  shoi'uld  address  the  problems  and  needs  of  youth- 
provided  servfices  by  the  state-level  juvenile  service  system  arid 
other  local  concerns  which  can  be  best  addressed  by  "state 
agencies.  It  should  also  integrate  the  local  juvenile  service 
plans  into  a-  cohesive  state  strategy  to  assure  the  equitable 
distribution  of  state  and  federal  resources  at  the  state  and  local 
level:  This  .should  not  restrict  the  autonomy  of  the  local 
planning  authority.  Rather,  it  is  intended  to  optimize  limited 


resource  distribution  anu  avoid  unnecessary  duplication  ar;- 
conflicting  agency  goals  and  responsibilities. 

Formulation  of  the  plan  is  recommended  as  a  means  fo: 
encouraging  development  of  a  cohesive  and  eomprehensiv:: 
juvenile  service  system  which  includes  education,  mentai 
health,  physical  health,  recreation,  welfare,  .supervision,  law 
enforcement,  a(Jjudieation,  employment,  and  housing  compo- 
nents. The  plan  should  cover  both  administration  and  service 
provision,  and  should  be  closely  coordinated  m^h  the  services 
provided  by  privute  agencies  and  organizations  which  utilize 
state  and  federa^ funds.  Tlie  stale  agency  should  be  responsible 
for  providing  necessary  personnel  and  financial  assistance  to 
staff  the  local  planning  units,  and  coordinating  local  and  state 
planning  efforts. 

The  organizational  structure  chosen  to  implement  the 
planning  process  should  be  consistent  with  the  size  and 
complexity  of  the  state  juvenile  service  system.  Planning  units 
could  be  operational  at  both  the  county  and  multi-county 
level,  and  provide  for  the  acquisition,  supervision,  monitoring, 
and  in  some  instances  direct  service  prevision  according  to  the 
annual  operational  plan.  See  generally  IJA/ABA,  Planning 
for  Juvenile  Justice,  supra  at  Standards  2.1(b),  2.2(c),  and 
2.4(b);  Report  of  the  Task  Force,  supra  at  Standards  2.3  and 
2,7.  See  also  Standard  4, 11  and  Commentary. 

The  second  part  of  the  standard  recommends  that  state- 
level  planning  efforts  should  include  the  participation  of  the 
state  and  local  service  agency  executives,  political  officials, 
service  recipients,  business  and  labor  r^:presentatives,  private 
citizens,  and  youth.  Since  juveniles  are  often  not  considered 
equals  within  the  predominantly  adult  decision-making 
process  because  of  limited  expertise  and  experience,  th-^y 
should  be  given  the  necessary  materials  and  training  in  such 
areas  as  group  process,  dccisigA*«'making  analysis  ol"  social 
systems,  parliamentary  procedure,  research  and  evaluation 
techniques.  See  generally  Report  of  the  Task  Force,  supra  at 
Commentary  to  Standard  2.7.  Through  the  state-level 
planning  process,  the  state  agency  should  also  supplement  the 
role  of  the  local  community  in  assessing  areas  of  need,  in 
establishing  appropriate  strategies  to  meet  such  needs,  ajid  in 
recommending  the  utilization  of  federal  and  state  rcs^oiirces 
available  to  the  various  .state  agencies. 

Capacity  for  action  in  any  delinquency  effort  ain  be 
expected  only  after  the  parties  exercising  cont,''o]  over 
necessary  resources  have  come  to  some  agreement  about 
plans  of  action.  Advisory  roles  in  themselves  are  not 
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sufficient.   Representation   by   private  i-.  a:nc:es  should 
include  the  right  Jo  decide  and  act  with  th  •  ^^^^^^ 
as  the  public  sector.  Capacity  to  act  requi:^   tiat  all  of  the 
significant  players  are  involved  in  a  meanirc  '  :l  way  .  Report 
of  the  Task  Force,  supra  at  Coiirmentarv     Sandard  2.5. 
The  state  agency  should  be  err^-^owered    »  integrate  uL 
youth  services  in  accordance  with  tr.   uate  pi.    \  ;  facilita;e  :^ 
implementation.  In  order  to  do  t*  ;.  effect         the  agcnr 
should  have  the  power  to  bring  toi.'  "cr  varioi^;  i|roup>  a:  -- 
organizations  for  lhe,accomp!ishm       )f  sp  cifiL  uu  at: 
upon  objectives.  It  should  have  the  i. .r)rit>  oi  h  ..Jg-t  r;  r 
pursuant  to  the  receipt  and  distribu-,.  i  oi  siut   :md  'nt::: 
funds,  by  any  agency  group  and/or     ganirAiir'  It  ^'  i:: 
also  be  responsible  for  the  approval  :  :ycariy  prc  rrrLrn  r 
uf  state  juvenile  service  agencies  to  a-  xre  ccrnplianc.    » ,  / 
juvenile  service  plan.  To  er:couraL     ippropriat-    -Yuv^:  ^: 
dcveio.pment  and  improvemems  in  ihe  s;r  acrr 

should    have   the   authority    to  e       se   or  :v: 
administrative  controls  to  effect  state       .  compii:n\  :  or.  r 
part  of  the  participating  groups,  orgain  ^itions.  imJ  ^.ger 
as  well  :is  have  a  strong  program  oi  '  n.mcial  'd.Tiii  '  ichr 
assistance  to  encourage  and  expedite  rplianc 

There  are  a  number  of  governmei    :evel  .  cs 
community  groups  that  should  be  invi    ed  in     r  '^g 
delinquency.  Each  of  these  groups  h    is  ^c^  jui  ^ 
authority,  expertise,  and  the  politi::a     ower  r^-r  ar 
support  effective  programming  in  the  c- mqucnr    area.  -s 
state  agency  through  its  planning  functions  ^^       ics  : 


m  rniism  to  unite  the  local  and  federal  resources  in  a 
^^i  ,-matic  fashion  for  a  comprehensive  approach  to  delin- 
.-c-r:c:::r  prevention  and  controL 

Sssied  Standarc^ 

■  ill    Organization  of  the-  ^ocal  Juvenile  Servici^  System 
'  2    Development  of  a  Local  Juveniije  Service  'Ian 

;3    Coordination,  Development,  and  Imnienr:ir.ntion  of 
Local  Juvenile  Servic:;  Prograuis  and  Gu::;;^:unes 

■  U    Evaluation  and  Modification  of  the  Locl.j  Juvenile 

Service  System  Prognim  Efforts 
21    Organization  of  the  S,£ate  Juvenile  Se-'-.^wC:  Systeir 

Development  of  States: Standards  and  JLaiilciines 
12-^  Provision  of  Financia.:  and  Technical  j.:eM>Mrcc- 
.r-:    Organization    and     .'oordination   ot    ihx:  Fcdcr. 

Juvenile  Service  Sy.stt-in 
i-32    Development  and  Imnlementation  of  National  Ju\ 
nile  Justice  and  Delinquency  Prevention  Stmibii^^ 
i'?    Allocation  of  Financial  and  Technical  Resource 
134    Evaluation  of  Federal.  State,  and  Local  /Lrr^il: 
.21      Data  Ba.se  Development  and  Collection  n 
.22     Inventory  and  Analysis  of  Commursity  Resoii:.:  . 
.23,    Problem  Identification  and  Prioritization 
:.24     Needs  Identification 

1.25  Goal  Development 

1.26  Strategy  Development 


/ 


C.J 


86 


1 .123  Development  of 
State  Standards  and 
^Guidefmes 

The  state  agein  «  in  conjuiKtion  with  the  state  auL  local 
planning  procer  .  should  inltsate: 

a.  A  review  Cii  national  standards  for  jj*r^c^«^  insttcfirand 
delinquency  prevention; 

b.  The  adomion,  with  or  vfithout  '♦*;i*^*h:fltiDn,  or 
deveiopm£xit  of  appropriate  stands^?:^  rrjprove  t!«e 
state  juverrile  service  system;  and 

c.  The  development  of  necessary  prr-  guidelines, 
regulations,  and,  legislation  to'  statewide 
compliance  with  the  state  stiindard 

Sources: 

See  generally  National  Advisory  Cor::rr.ittee  :  i  Criniinal 
Justice  Standard-  and  Goals,  Report  (ne  Ta.  :  Force  on 
Juvenile  Just icr  nd  Delinquency  Prev  -  on,  St.indard  2.3 
(1976)  [hereini  r  cited  as  Report  c  -he  Task  Force]; 
Institute  of  Judicial  Administration/ Ar- r  ican  Ba.r  Associa- 
tion Joint  Commission  on  Juvenilt  ustice  Standards, 
'  Standards  Relating  to  Planning  for  Juve-  Justice.  Standard 
2.1(b),  (tentative  draft,  1977)  [hereinaft-  ited  as  IJA/ABA,' 
Planning  for  Juvenile  Justice], 

Commentsry 

This  standard  recommends  that  the  state  agency  should 
"  assume  the  responsibility  for  the  development  of  statewide 
standards  and  guidelines  for  juvenile  justice  and  delinquency 
prevention. 

The  standards  should  address  procedures,  criteria,  and 
techniques  designed  to  improve  the  effectiveness  and  fairness 
of  the  juvenile  justice  system  and  delinquency  prevention 
programs.  They  should  be  specific  and  quantifiable  where 
possible. 

Activities  required  to  monitor,  set  standards,  and  develop 
innovative  services  require  resource  covicentrations  which 
exceed  those  that  could  be  justified  by  regional  or  local 
agencies.  Similarly  these  same  functions  employ  large 
numbers  of  profes:>ionaIs,  more  readiiy  available  on  a 
centralized  basis.  Were  these  responsibilities  decentralized, 
the  quality  of  their  performance  could  be  expected  to  vary 
with  the  resources  of  the  locality  performing  them,  and  with 
the  exception  of  a  few  very  large  urban  areas,  the  quality 
could  be  expected  to  be  uniformly  lower  than  is  possible 


thrGii^iT.  a?ntralized  activity.   IJA/ABA,   Planning  for' 

Juvesiue  Jms^ce,  suprq  at  Commentary  to  Standard  2.1(b). 

A  ccmiializ.'^ecstanjdards  development  effort  also  affords  an 
opportnuiity  consider  "and  draw  generalizable  conclusions 
from  o^i  crTTiisrning  problems  and  needs  of^various  groups 
of  youth  ''  :|>H^  are  served  by  the  Javenile  service  system 
throughour  ihcnate.  It  also  permits  the  efficient  dissemination 
of  the  sta  ridiixis  to  the  local  community  for  input  and 
compliance  -lonitoring.  See  generally  IJA/ABA,  P/anningfor 
Juvenile  Juls/icc.  supra;  and  Report  of  the  Task  Force,  supra. 

Paragrapli  (a)  of  the  standard  recommends  that  a  review 
should  be  insde  of  the  . national  standards  developed  by  the 
federal  agen  r;-  responsible  for  juvenile  justice  and  delinquency 
prevention  well  as  standards  developed  by  other  national- 
and  state  ^  anizations.  Related  standards  developed  by  other 
federal  ai  ;ic:>  and  gp^raTfonal  within  the  state  should  also  : 
be  incorp'-  ted  into  the  review  to  avoid  cdnflicts'in  the  policy, 
and  to  chr^  v  for  redesign  various  agencies'  roles  and  respon- 
sibilities. 

.  Paragrr.rtt  (b)  suggests  that  the  standards  development 
process  t:*4.\  result  in  either  the  adoption  of  existing  federal 
standard^.,  nodification  of  those  standards  to  fit  the  needs  and 
problems  of  the  state,  or  development  of  more  detailed 
standards,  address  specific  problems  within  the  state  and/ or 
certain  'ocal  communities. 

■Paragraph  (c)  recommends  that  the  state  agency  shoul^i 
assure  that  appropriate  guidelines,  regulations  and  legislation 
to  facilitate  implementation  of  the  standards  be  developed  in 
conjunction  with'the  planning  units  and  affected  services.  The 
standards  should  be  related  to  state  and  local  goals  and  thejr 
achievement  should  make  a  contribution  to  goal  achievement. 
The  planning  process  at.  the  state  and  local  levels  should 
indicate  the  nature  of  contribution  the  standards  are  expected- 
to  make.  Since  the  standards  are  related  to  the  planning 
process,  implementation  should  be  in  accordance  with  the 
prioritization  of  the  problems,  needs,  and  goals  established  by 
the  state  and  local  communities.  See  generally  IJA/ABA, 
Planning  for  Juvenile  Justice^  supra;  Report  of  the  Task 
Force,  supra,  •  . 


Related  Standards 

l.i  1  i    Organization  of  the  Local  Juvenile  Service  System 
1.112    Development  of  a  Local  Juvenile  Service  Plan 
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1.114 

1.121 
1.122 
1.123 
1.124 


CoordinatioiL  Development,  and  Implementation  of  L125 

.LDcal  Juvenile  Service  Programs  and  Guidelines  Li26 . 

.Evaluation  and  Modification  of  the  Local  Juvenile  L131 
'Service  System:  :Program>EfTprt.s 

Oxganization  of  the  State  Juvenile  Service  Sy.stem  1.132 
Development  of  a  State  Juvenile  Service  Plan 

Development  of  State  Standjards  and  Guidelines  1, 133 

Provision  of  Financial  and  Technical  Resources  L134 


Evaluation  of  Local  and  State  Efforts 
Office  of  Youth  Advocate 

.  Organization  and  Coordination  of  the  Federal 
Juvenile  Service  Sy.stem 

Development  and  Implementation.  of!T^ational  Juve- 
nile Justice  and  Delinquency  Preventsun  Standards 
Distribution  of  Financial  and  Techniral  Resources  . 
Evaluation  of  Federal,  State,  and  Losal  Activities 
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1.124  Provision  of 
Finanqial  and  Technica: 
Resources 


In  order  to  facilitate  juvenile  service  planning  and  :jro|nrani 
development  at  the  state  and  iocal  levels,  the  state:  agency 
should  provide: 

a.  Personnel  and/or  necessary  resources  to  staff  >:taite  and 
local  planning  units; 

b.  Subsidy  funds  for  juvenile  services; 

c.  Training  programs  for  juvenile  service  system:  profes- 
sionals, paraprofessionals,  volunteers,  and  otlier  pro- 
viding services  to  juveniles;  and 

d.  Funds  for  new  and  innovative  programs  to  upgrade  the 
effectiveness  of  the  existing  juvenile  service  system  as 
well  as  for  the  assessment  of  such  programs. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  2*3 
*(|976)  [hereinafter  cited  as  Report  of  the  Task  Force]; 
Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Planning  for  Juvenile  Justice,  Standard 
2.1  (B)*(  1977)  [hereinafter  cited  as  IJA/ABA,  Planning  for 
Juvenile  Justice]. 

Commentary 

This  standard  recommends  that  the  state  agency  provide 
technical  assistance  and  financial  'lypport  to  ensure  that 
sufficient  money  and  expertise  are  available  to  facilitate 
juvenile  service  planning  and  program  development  at  the 
state  and  local  levels. 

Paragraph  (a)  recommends  that  the  agency  assume  the 
responsibility  of  providing  the  personnel  and/or  necessary 
resources  to  enable,  the  state  and  local  communities  to  fulfill 
their  planning  and  coordinating  responsibilities.  See  Com- 
mentai'y  to  Standard-  1 . 1 1 1 . 

The  state  agency  should  coordinate  existing  and  appropri- 
ate state  and  federal  technical  assistance  and  develop 
additional  such  resources  as  necessary  to^  provide  consulta- 
tion services.  See  Standard  1.133;  see  generally  Report  of  the 
Task  Force,  supra;  IJA/ABA,  Planning  for  Juvenile  Justice, 
supra.  Consultation  services  should  be  provided  to  assist 
public  and  private  agencies,  institutions,  and  individuals  as 
well  as  state  and  local  planning  entities  in  upgrading  existing 


services  and/or  facilities  and  in  designing  and  implementing 
new  and  expanded  services. 

Paragraph  (b)  recommends  that  the  state  agency  coordinate 
and/or  administer  the  distribution  of  all  state  and  federal 
subsidies  pertaining  to  juvenile  justice  and  delinquency  . 
prevention.  The  agency  should  assure  that  these  funds  are 
used  to  supplement  and  increase  but  not  supplant,  to  the 
extent  feasible  and  practical,  the  available  state,  lo'cal  and 
other  nonfederal  .funds.  All  such  funding  should  be  in 
accordance  with  the  planning  efforts  of  the  state  and  local 
communities  and  should  be  regarded  as  an  adjunct  to  the 
implementation  plans  of  the  planning  process  and  not  the 
primary  purpose  of  the  planning  process.  In  order  to  assure 
that  such  funding  is  necessary  and  is  being  used  appropriately, 
the  agency  should  have  the  authority  to  review  the  budgets  of 
agencies  which  are  recipients  of  such  funds.  S?e  Standard 
1.133;  see  generally  IJA/ABA,  Planning  for  Juvenile  Justice, 
supra.  Report  of  the  Task  Force,  supra  recommends  a  similar 
responsibility  for  the  state  as  a  method  to  effectuate 
coordination  at  the  state  and  local  levels. 

It  should  have  the  power  of  budget  review,  with  the 
corresponding  ability  to  receive  and  dispense  funds.  It 
should  also  be  responsible  for  the  approval  of  yearly 
operational  plans  of  state  youth  services,  financial  assist- 
ance to  units  of  local  government  engaged  in  prevention^ 
activities,  standard  setting  for  state  and  local  programs,  and 
program  monitoring  of  all  state-level  services  offered  to 
youth.  Report  of  the  Task  Force,  supra  sii  Commentary  to 
Standard  2.3. 

Paragraph  (c)  recommends  that  the  state  agency  provide 
training  programs  for  juvenile  service  system  professionals, 
paraprofessionals;  volunteers,  and  others  connected  with  serv- 
ices for  children  and  youth.  This  would  include  but  not  be 
limited  to  planning,  administrative,  correctional,  and  law 
enforcement  personnel,  teachers  and  other  educational 
personnel,  probation  officers  and  other  persons  connected 
with  the  prevention  and  treatment  of  juvenile  delinquency. 
The  curriculum  for  the  training  should  utilize  an  interdiscipli- 
nary approach  with  respect  to  prevention  and  control  of 
delinquency  and  the  diversion  of  youth  from  the  juvenile 
justice  system  and  other  topics  appropriate  to  the  needs  of  the 
state  and  local  communities.  In  carrying  out  its  training 
function,  the  agency  should  coordinate  the  utilization  of 
available  federal,  state  and  local  funds,  services,  equipment,, 
personnel,  and  facilities  to  develop  and/or  supplement  the 
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training  capacity  within  the. existing  state  and  local  juvenile 
service  syr.tem.  See  generally  Report  of  the  Task  Force,  supra: 
I J  A/ ABA,  Planning  for  Juvenile  Justice,  supra.  See  also 
Standards  1.421-1.429. 

Paragraph  (d)  recommends  that  the  state  agency  sponsor 
research  and  demonstration  elTorts  to  upgrade  the  effective- 
ness of  the  existing  juvenile  service  system  at  all  levels. 
Research  should  be  directed  at  the  development  of  new  and 
innovative  program-  which  show  promise  of  making  a 
contribution  toward  the  prevention  and  treatment,  of 
delinquency  as  well  as  the  assessment  of  such  programs.  The 
state  academic  community,  as  well  as  other  public  and  private 
research  agencies  and  appropriate  individuals,  should  be 
involved  in  these  developments  and  evaluation  activities.  See 
Standards  1.31  and  1.32.  In  conjunction  with  the  federal 
agency,  the  sf-ite  should  disseminate  the  results  of  such 
research  and  demonstration  activities  as  well  as  other 
pertinent  data  and  studies  to  individuals,  agencies,  and 
organizations  concerned  with  juvenile  delinquency  and  its 
prevention  and  control.  See  Standard  1.133;  see  generally 
Report  of  the  Task  Force,  supra:  iJA/ABA,  Planning  for 
Juvenile  Justice,  supra. 

Related  Standards 

Llll    Organization  of  the  Local  Juvenile  Service  System 


i.ii2    Development  of  a  Local  Juvenile  Service  Plan 
Li!3    Coordination.  Development,  and  Implementation  of 

Local  Juvenile  Service  Programs  and  Guidelines 
1.114    Evaluation  and  Modilication  of  the  Loral  Juvenile 

Service  System  Program  Efforts 
M2I    Organization  of  the  State  Juvenile  Service  System 
1.122    Development  of  a  State  Juvenile  Service  Plan 
LI 23    Development  of  Slate  Standards  and  Guidelines 
Li 25    Evaluation  of  Local  and  State  Efforts 
Li31    Organization    and    Coordination    of   the  Federal 

Juvenile  Service  System 
1.132    Development  and  Implementation  of  National  Juve- 
nile Justice  and  Delinquency  Prevention  Standards 
LI 33    Allocation  of  Financial  and  Technical  Resources 
1.134    Evaluation  of  Federal,  State,  and  Local  Activities 

1.421  Law  Enforcement  Personnel 

1.422  Judicial  Personnel 

1.423  Prosecutorial  Personnel 

1.424  Legal  Services  Personnel 

1.425  Personnel  Providing  Direct  Services  to  Juveniles 

1.426  Educational  Personnel 

1.427  Planning  Personnel 

L428    Personnel  Providing  Support  Services  in  Residential 

Programs 
L429    Administrative  Personnel 
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1.125  Evaluation  of  Local 
and  State  Efforts 


The  state  agency  should  develop  an  evaluation  process  to 
assess  services  provided  by  the  state  as  well  as  state  and  local 
planning  and  coordination  efforts.  The  process  should  focus 
on  program  administration,  operation,  compliance  with 
standards  and  plans,  and  coordination  of  the  state  and  local 
juvenile  services  and  planning  activities.  Dissemination  of 
information  relating  to  the  evaluation  findings  and  appro- 
priate recommendations  should  be  made  available  to  the 
respective  planning  units  and  service  agencies  for  considera- 
tion and  response.  The  state  agency  should  be  responsible  for 
determining  thu  adequacy  of  compliance  with  the  recommen- 
dations and  whether  additional  corrective  measures  are 
necessary. 

Sources: 

National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and  Go'dh,  Report  of  the  Task  Force  on  Juvenile  Justice 
and  Delinquency  Prevention,  Standards  2.3.  25.1,  and  27.1- 
27.4  (1976)  [hereinafter  cited  as  Report  of  the  Task  Force]\ 
Institute  of  .Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relatini^  to  Planning  for  Juvenile  Justice,  Stand- 
ards 2.1.  2.2.  4.2.,  and  4.3  (tentative  draft,  1976)  [hereinafter 
cited  as  IJA/ ABA,  Planning  for  Juvenile  Justice];  R.  Kobet/ 
and  B.  Bosarge,  Juvenile  Justice  Administration  (Internation- 
al Association  of  Chiefs  of  Police.  1973). 

Commentary 

The  state  agency  described  in  $randard  1.121  provides  a 
mechanism  for  establishing,  monitoring,  aMd  evaluatiu.;  the 
quality  of  the  state's  juvenile  services  system.  This  standard 
provides  for  the  developnient  of  a  centralized  evaluation 
process  by  that  state  agency.  As  with  the  develop'nent  of 
standards  and  prograniis  described  in  Standards  1.123  and 
1.124.  a  successful  evaluation  program  often  requires  greater 
concentration  of  professionals  in  a  centralized  agency  rather 
than  in  several  local  agencies.  A  centralized  state  evaluation 
agency  can  utilize  resources  and  disseminate  results  more 
efficiently  than  a  decentralized  system.  The  National  Advisory 
Committee  recognizes  that  a  state  agency  has  limited  power  to 
control  and  enforce  decisions  about  individual  juveniles  and 
to  effect  the  activities  of  local  planning  authorities.  However,  a 
centralized  state  mechanism  for  assessing  the  quality  of  local 
services  would  maximize  the  effectiveness  of  such  services.  A 
♦stale  agency  must  adhere  to  evaluative  procedures  which 
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ensure  accuracy  and  consistency  in  the  collection  and 
interpretation  of  data.  In  this  respect,  a  centralized  agency's 
impact  on  the  improvement  of  ju/cnile  services  will  be  more 
significant  than  the  impact  of  a  decentralized  system  of 
evaluation.  See  generally  Kobelz  and  Bosarge.  A7/pra  at  60-64. 

This  standard  also  recommends  that  the  state  agency 
develop  an  evaluation  process  which  can  assess  not  only 
individual  state  and  local  juvenile  service  programs,  but  also 
state  and  local  program  planning  and  coordination  eff'orts. 
As  with  local  evaluation  eff'orts,  the  state  agency  should  utilize 
both  "performance  Vionitoring"  techniques  which  evaluate 
project  activities  and  "intensive  evaluation"  techniques  which 
measure  a  particular  project's  results.  See  Standard  1.1 14.  To 
be  comprehensive,  the  state  agency's  evaluation  effort  should 
assess  all  state  and  local-level  juvenile  service  projects, 
programs,  and  service  systems.  Evaluation  should  focus  on  the 
objectives  of  the  specific  projects,  on  stale  and  local  standards 
and  guidelines,  and  on  systemwide  eff'orts  to  coordinate 
juvenile  service  plans.  See  generally  Report  of  the  Task  Force, 
supra  at  Standard  25.1  and  Commentary.  Evaluation  "must 
transcend  individual  agency  needs  and  relate  to  .  .  :  system- 
wide  concerns."  !d. 

The  standard  also  recommends  ihat  the  stale  agency  assist 
local  evaluative  eff'orts  which  involve  federal  or  slate  funded 
services.  In  determining  whether  a  federal  or  stale  program 
should  be  trapsferred  to  another  locality  within  a  state,  the 
state  agency  should  use  the  most  stringent  evaluative 
techniques  to  assure  impartiality  and  accuracy  in  the  methods 
used  and  results  obtained. 

Coordination  of  planning,  funding,  and  evaluation  should 
occur  at  both  the  stale  and  local  level.  State  agency  procedures 
should  encourage  and  monitor  compliance  with  recommenda- 
tions that  arise  from  the  evaluation  process.  However,  this 
standard  permits  program  representatives  to  respond  to  the 
results  and  recommendations  of  any  state  agency  evaluation. 
In  this  way,  officials  of  public  and  private  juvenile  service 
agencies  may  respond  to  evaluation  results  off'ering  their 
operations  and  the  existing  juvenile  service  system.  See 
generally  Report  of  the  Task  Force,  supra  at  Standard  25. 1.  In 
some  cases,  such  feedback  from  program  representatives  may 
alter  and  correct  final  evaluation  results  and  recommenda- 
tions. In  all  cases,  this  opportunity  to  respond  should 
meaningfully  involve  program  officials  in  the  evaluation 
procer.s,  thus  engendering  their  involvement  and  cooperation 
in  carrying  out  the  ultimate  recommendations  of  the  statewide 
agency. 

While  development  of  an  evaluative  process  is  encouraged 
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by  this  standard,  a  specific  mechanism  is  not  mandated.  States  1 . 1 34 

should  mandate  this  evaluation  process  by  statute.  See  Report  1 .21 

of  the  Task  -i^orce.  supra  at  Standard  2.5.1  and  Commentary.  1.22 

This  ^^lnd^rd■  leaves  to  the  states  determination  of  the  L2,'^ 

appropriate  division  of  operations  between  the  state  and  local  1 .24 

agencies  involved.  The  state  agency,  in  conjunction  with  local  1.25 

planning  authorities,  should  allocate  a  specilic  percentage  of  1.26 

fmancial  and  technical  resources  lor  the  evali'*\tion  process,  i.27 

.  and  should  provide  a  mechanism  for  the  distribution  of 'such  1.28 

resources.  Cf  Report  of  the  Task  Force,  Standard  2.3  and  1.29 

Commentary.  1  31 

The  state  agency  should  seek  out  local  planning  authorities  1 .32 

and  state  advisory  committees  in  order  to  involve  all  members  1 .535 
of  aflected  state,  local,  public  and  private  groups,  and 

interested  private  citizens,  in  decision  making  regarding  the  1.56 
evaluation  process. 


Evaluation  of  Federal,  State,  and  Local  Activities 

Data  Base  Development  and  Collection 

Inventory  and  Analysis  of  Community  Resources 

Problem  Identification  and  Prioritization 

Needs  Identification  ^ 

Goal  Development 

Strategy  Development 

Program  Coordination 

Program  Development 

Program  Implementation 

Development  of  an  Evaluation  System 

Development  of  a  Research  Capability 

Access  for  the  Purpose  of  Conductin/^  Research, 

Evaluative,  or  Statistical  Studies 

Destruction  of  Records 


Related  Standards 

1.1 14    Evaluation  and  Modification  of  the  Local  Juvenile 
Service  System  Program  ElVorts 


V 
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;l.126  Office  of  Youth , 
Advoqate 

The  state  government  should  establish  an  executive  office  of 
youth  advocate  with  the  responsibility  for  investigating  arid 
reporting  misfeasance  and  malfeasance  within, the  juvenile, 
service  system,  inquiring  into  areas  of  concern,  and  conduct- 
ing periodic  audits  of  the  juvenile  service  s  ystem  to  ascertain 
its  effectiveness  and  compliance  with  established  responsibili- 
ties. - 

The  office  of  the  youth  advocate  should  have  the  authority  to; 

a.  Examine  all  records  pertaining  to  the  juvenile  service 
system;  ' 
,     b.  Subpoena  witnesses  and  hold  public  hearings; 

c.  Issue  reports  to  the  governor,  legislature,  family  court, 
and  the  director  of  the  agency  under  consideration; 
^     d.  Recommend  revocation  of  federal  and  state  funding 
p       and/or  stale  certification; 

e.  Initiate  legal  action  to  obtain  compliance  with  the 
recommendations;  and 

f.  Publish  its  findings  and  recommendations  on  an  annual 
basis  for  the  general  public. 

The  authority  of  the  agency  should  extend  over  all  juvenile 
services  reccivirig  state  and/or  federal  funding. 

Source: 

-  See  generally  White  House  Conference  on  Children,  Report 
to  the  President  (1970)  [hereinafter  cited  as  Report  to  the 
PresidefU];  National  Advisory  Committee  on  Criminal  Justice 
■  Standards  and  Goals,  Report  of  the  Task  Force  on  Juvenile 
Justice  ami  Delinquency  Prevention,  Standard  2.3  (1976) 
[hereinafter  cited  as  Report  of  the  Task  Force], 

Commentary 

;  This  standard  recommends  that  the  state  government 
establish  a  single  executive  OfT'ice  of  Youth  Advocacy. 
Although  "some  programs  currently  function  as  youth 
advocates,  the  range  of  services  is  too  scattered  and  random  to 
effectively  meet  the  special  needs  ijf  youth.  See  generally 
Report  to  the  President,  supra 'dX  389-397  (1970);  Siud  Report 
*  of  the  Task  Force,  supra.  i 

Several'  biases  have  beeri  observed  in  present  youth 
advocacy  programs,  and  such  programs  as  presently  constitut- 
ed have  been  charged  with  creating  more  disarray  than 
responses  to  problerhs  in  the  juvenile  service  system.  5^'^ 
Report  to  the  President,  suprq.  The  biases  that  have  been 
noted  are  (I)  present  youth  advocacy  agencies  tend  to 


emphasize  program  description  rather  than  program  irnple^. 
mentation  and  evaluation,  and  as  a  result  there  are  more 
"paper  programs''  than  actual  ones;  (2)  such  agenqies  are 
usually  dominated  by  one  particular  profession,  the  concerns 
of  which  are  often  more  '^territorially  dominated''  than  youth 
oriented;  and  (3)  siich  agencies  often  over  diagnose  and  over 

,  classify  youth  as  a  method  for  excluding  them  from  particular 
services.  See  Repori  to  the  President,  supra  at  390. 

By  establishing  a  single  youth  advocate  office,  thjs  standard 
could  ensure  the  setting  of  standards  and  specific  goals  to  be 
achieved  by  the  state's  juvenile  service  .sy.stem.  The  goals  of 
such  an  office  should  include  (1)  en.suring  a  proper  and 
nourishing  environment  for  children;  (2)  .strengthening  the . 
family  by  unifying  a  community's  social  services;  (3) 
improving  and  strengthening  child  and  family  .services;  (4) 

^providing  ba.sic^ervices  individual  youth  in  need  of  such 
services;  and  (5)  working  for  legislation,  judicial,  and  admin- 
istrative change  to  improve  the  system.  See  Report  to  the 
President,  supra  at^  390.  See  also  R.  Kobetz  and  B.  Bosarge, 
Juvenile  Justice  Administration,  450  (International  Associa- 
tion of  Chiefs-of  Police,  1973).  Eacn  of  these  five  goals  could 
beTurthered  by  an  Office  of  Youth'  Advocacy. 

The  Office  would  be  principally  responsible  for  .serving  as  a 
ceniralized  advocate  for  youth  to  maximize  .services  through 
existing  community-ba.sed  facilitie.s'.  See  Report  of  the  Task 
Force,  supra  at  Standard  2.3.  In  addition  to  remedying 
current  bia.ses  in  the  juvenile  .service  .sy.stem  and  .setting  more 
relevant  goals  for  the.se  system.s,  anjOffice  of  Youth  Advocacy 
could  remedy  the  lacJ  of  accountability  now  evident  in  the 
scattered  agencies.  See  Report  to  the  President,  supra  dX  390. 
The.se  agencies  currently  lack  accountability  to  the  very 
persons  they  were  .set  up  to  .serve— juveniles.  All  youth,  in  part 
because  of  the  legal  incapacities  imposed  by  their  status  as 
children,  require  skilled  and  conscienctious  advocafes.  By  em- 
powering the  Office  of  Yoiith  Advocacy  with  the  ability  ito  ini- 
tiate-legal action,  hold  hearings,  publish  findings,  etc.,  this 
standard  attempts  to  ensure  that  children  and  their  special 
concerns  will  not  be  forgotten  by  the  community  or  the  legis- 
lature. See  Report  of  the  Task  Force,  supra  at  Commentary 
to  Standard  2i3.  The  pre.sent  lack  of  accountability  to  the 
community  would  be  diminished  because  the  Office  of  Youth 
Advocacy  would  be  directly  accountable  to  the  governor  of  * 
the  state.  See  Report  of  the  Task  Force,  supra  at  Commentary 
to  Standard  2.3.  \  '  - 

This  standard  gives  the  Office  of  Youth  Advocacy  authority 
to  examine  all  juvenile  records,  to  subpoena  witnesses,  and  to 
hold  public  hearings.  iSec^  paragraphs  (a)  and  (b)  of  this  stand- 
ard. This  authority  will  enable  the  office  freely  to  probe 
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allegations  of  deficiencies  .  and  illegality  within  the  juvenile 
service  system,  and  should  minimize  the  ability  of  agencies  to 
impede,  the  investigation  of  complaints.  Consistent  with  the 
authority  conveyed  in  paragraphs  (a)  and  (b)  of  this  standard, 
the  ofi^ce  should  be  responsible  for  knowing  the  functions  of 
all  relevant  state  agencies  to  reveal  areas  in  which  such 
agencies  inadequately  serve  juveniles  and  to  work  for 
improvements.  Accord,  Report  to  the  President,  supra  at  392. 

This  standard  also  gives  the  Office  of  Youth  Advocacy  the 
prerogative  to  recommend  revocation  of  program  funding  or 
certification.  See  paragraph  (d).  In  so  doing,  this  standard 
greatly  bolsters  the  office's  ability  to  carry  out  the  continued 
improvement  of  a  state's  juvenile  service  system,  and  in  turn  to"* 


remain  a  strong  advocate  for  children.  SeeMeportofthe  Task 
Force,  supra  Standard  2.3  and  Commentary;  see  atso 
Report  to  the  President/  supra  at  392.  This  ability  to 
recomipend  elimination  of  funding/  supplemented  by  the 
ability  to  bringiawsuits,  gives  the  Office  of  Youth  Advocacy  a 
unique  capacity  and  potency  to  act  quickly  to  remedy  urgent 
and  profound  conditions  which  dis.serve  juveniles  and  which 
abridge  the  letter  or  spirit  of  the- law. 

Related  Sta7idar8s 

).121    Organization  of  the  State  Juv  enile  Service  System 
4.82  "  Ombudsmen  Programs  .  ; 

'  / 
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1.13  Federal-Level 

Participation 

1 .131  Organization  and 

Coordination  of  the 

Federal  Juvenile  Service 

System 

The  Federal  Government,  through  an  executive  agency 
responsible  for  juvenile  justice  and  delinquency  prcventio-i, 
should: 

a.  Plan,  organize,  and  coordinate  all  juvenile  sen  kes 
relating  to  juvenile  justice  and  delinquency  prevention  at 
the  federal  level;  and 

b.  Coordinate  all  federal  funds  in  direct  support  for 
juvenile  justice  and  delinquency  prevention. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standards  2.4, 
2.5,  2,8,  and  2.9  (1976)  [hereinafter  cited  as  Report  of  the  Task 
Force]\  Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Planning  for  Juvenile  Justice,  Stand- 
ards 1,2  and'4.1  (tentative  draft,  1977)  [hereinafter  cited  as 
IJA/ABA.  Planning  for  Juvenile  Justice];  Report  of  the 
White  House  Conference  on  Youth,  7,22a  (2)  and  7,23a 
(1971). 

Commentary 

This  standard  recommends  that  the  Federal  Government 
should  establish  an  exccutivcagcncy  responsible  for  providing 
the  leadership,  coordination  ^.nd  resources  necessary  to 
increase  the  capacity  of  state  and  local  governments  and 
public  and  private  agencies  to  conduct  effective  juvenile  justice 
and  delinquency  prevention  programs,  research,  evaluation, 
and  training  services. 

The  current  fragmentation  of  the  juvenile  service  system 
and  the  proliferation  of  agencies  responsible  for  portions  of 
services  delivered  to  juveniles  and  their  families  is  often  the 
result  of  attempts  by  states  and  local  communities  to  meet  the 
requirements  of  the  many  varied  federal  programs,  h  is  this 
resultant  tangle  of  state  and  local  agencies,  boards,  and  offices 


with  overlapping  responsibilities  and  inconsi.,:vi.t  policies  for 
care  and  treatment  of  children  which  necessitates  consolida- 
tion of  ihe  federal  funding  process  and  reduction  of  federal 
organi7;5tional  fragmentation.  Sec  generally  Report  of  the 
Task  Force,  supra  at  Commentary  to  Standard  2.4;  IJA/ 
ABA,  Planning  for  Juvenile  Justice,  supra  at  Commentary  to 
Standard  4.1  (e). 
The  Federal  Government  has  largely  relied  on  a  variety  of 
antipoverty,  social  and  welfare,  education,  and  employment 
programs  to  help  improve  and  upgrade  the  standard  of 
living,  and  at  the  same  time  hop^ifully  attack  the  root  causes 
of  j'lvenile  delinquency. 

Specific  efforts  to   address   the  juvenile  delinquency 
problem  have  been  limited  to  either  planning  and  funding 
programs  outside  the  justice  system  or  programs  within  the 
justice  system.  They  have  not  been  used  in  conjunction  with 
each  other  because  of  the  legislation  of  the  federal  agencies 
involved.  No  effective  mechanism  has  been  developed  for 
planning   and    funding   programs   and    projects  across 
functional  lines.  General  Accounting  Office,  How  Federal 
Efforts  to   Coordinate  Programs  to  '■  Mitigate  Juvenile 
Delinquency  Proved  Ineffective,  5!  (1975). 
The  federal  agency  should  provide  leadership  to  facilitate 
efforts  of  the  intergovernmental  structures  at  the  state  and 
local  level  recommended  in  Standards  1.111  and  1. 121.  To 
accomplish  these  objectives  the  federal  agency  should  have  the 
authority  to  coordinate  both  existing  services  and  funds 
provided  by  other  federal  agencies  which  directly  affect  the 
prevention  and  control  of  juvenile  delinquency. 

Paragraph  (a)  of  the  standard  concerns  the  first  of  these 
coordination  responsibilities.  In  order  to  plan,  organize,  and 
coordinate  existing  federal  juvenile  justice  and  delinquency 
prevention  services,  the  federal  agency  should  develop  criteria 
for  defining  the  characteristics  of  juvenile  delinquency  and  its 
prevention,  the  diverting  of  youth  from  the  juvenile  just'ce 
system,  and  the  training,  treating,  and  rehabilitating  of 
juvenile  delinquents.  Utili/jng  these  criteria,  relevant  federal 
programs  and  agencies  should  be  identified  and,  following  an 
analysis  of  the  programs'  relevancy  to  impact  on  delinquency, 
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a  CDmprehcnsivc  plan  covering  these  programs  should  be 
developed  by  the  federal  agency.  The  plan  should  nidieale 
modilicalions  in  the  programs*  organization,  management, 
pers'.>nnel  standards,  budget  requests,  and.,  mctht)ds  of 
implemenlalion  which  would  facilitate  coordiiVation  and 
resource  concentration  at  the  loc;il  and  state  level.  All  [ederal 
oHicials  who  exercise  signilicani  decision-makin;];  authority 
within  the  alorcmcntioned  agencies  and  programs  sht)Uld 
advise  and  assist  the  federal  agency  in  the  coordination 
overall  policv  and  development  ol' objectives  and  priorities  ol 
all  federal  ju\cnile  delinLjuency  initiatives. 

However,  ihc  strategy  to  organize  and  coordinate  federal 
agencies,  and  as  a  result  to  concentrate  fedLral  resources, 
proposed  in  ('paragraph  (a)  recogni/js  that  most  ol  the 
decisions  allccnnu  the  allocation  of  fimils  provided  bv  federal 
programs  arc  isiadc  at  the  stale  and  local  levels.  Accordingly, 
the  standard  together  with  Standards  1.1  I  I  and  LI21. 
recommends  an  integrated  federal,  state,  and  local  approach. 
The  l-'ederal  ( eminent  pro\ides  leadership  and  assistance 
to  stale  and  !,)cal  agencies  where  the  problems  are  most 
immediate  and  vieci.s!;>ns  are  made, 

I  his  lcaders[-.ip  can  be  exercised  not  only  by  setting  policy 
and  priorities,  but  also  by  removing  obstacles  it)  nu)re 
enective  cimccp.tration  anti  coordination  of  federal  programs 
at  the  point  of  scr\  ice  deii\  cry.  Certain  federal  regulations.  ft)r 
example,  arc  designed  to  assure  compliance  with  legislative 
intent  at  the  operating  level.  Some  regidalions  may  at  the 
same  time  stand  in  the  way  of  a  comnumity's  creative  use  of 
program  fimds  toward  the  achievement  of  program  purposes. 
When  this  is  the  case,  the  regulatory  requirements  should  be 
considered  on  a  cost-benclit  basis  and.  when  appro jiriate. 
relaxed  in  a  wa>  to  permit  local  program  development  while 
maintaining  accountability  and  protecting  against  abuse.  The 
federal  agency,  in  conjunction  with  the  other  atVecied  federal 
agencies  should  develop  an  appropriate  mechanism  to 
respona  t(^  Huch  requests  from  state  and  local  communities. 

The  feedback  from  the  specific  elVorts  should  provide  the 
tederal  agencies  with  a  solid  basis  for  recommending  and 
implementing  changes  in  their  programs,  guidelines,  regula- 
tions, and  or  legislation.  See  iicncrally  IJA  ABA.  Flanr.ini^ 
for  Juvenile  Justiee,  suprn  :.{  Commentai'\  to  Standard  4. 1(h). 

I  his  staiiihird's  recommendation  for  an  executive  agenc\  is 
in  accordance  with  the  dictates  of  the  .luvenile  .lustiee  and 
Delinquency  Prexention  Act  of  1974  [hereinafter  cited  as 
J.n.)P].  The  law  created  the  Ollice  ui' Juvenile  .lustice  and 
Delinquency  Preventio;'  to  identify  existing  and  needed 
resources,  ideniify  and  ;  priorities,  and  develop  strategies  it) 
implement  a  ct)mprehc[.  -!\e  ciTuri  tt)  bjth  prevent  and  contrt)l 
juvenile  tielinquency  and  improve  the  Federal  Government's 
ct)ordination  of  such  eiiorts.  It  also  provides  for  t)ngt)ing 
research,  tra'nlng.  anti  'h.c  distributit)n  of  inlorniation  t)n 
delinquency. 

The  role  t)i  the  lecl  ral  Gt)vermnent  t)utlined  in  this 
standard  alst)  parallels  the  :  ect)mmendation  t)f  t)ther  standard- 
setting  groups.  In  most  stances,  such  grt)ups  rect)mmend 
that,  the  Feder.:!  (u)vernn:^  nl  ct)ncern  itself  less  with  the  direct 
provision  ol  services  and  '/lore  with  the  development  of  insti- 
tutions to  provide  service-.  lhrt)ugh  state  and  lt)cal  gt)Vcrn- 
ment.  Thus,  the  emphash.  ;cL-ommended  by  such  grt)ups  is  that 
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t;  retleral  Gt)vernment.  through  an  apprt)priate  executive 
■i...  ..icy.  ass'si  slates  and  lt)calities  to  improve  their  capacity  to 
p  n  and  manage  the  st)cial  .services  appropriate  for  reducing 
ti  inquencN.  See  Report  of  the  Task  I'oree,  supra  at 
<-   nimentar\  to  Standard  2.4. 

federal  iivenile  justice  policy  sht)uld  enct)urage  the 
;eductit)n  of  the  number  of  agencies  in  each  jurisdiction, 
innovatit)!!  in  services  and  t)rgani/atit)iKd  structui-e,  and 
new  apprtiaehes  it)  decision  making.  Federal  funding  for 
juvenile  justice  should  be  allocated  in  siieh  a  way  to  give 
incentives  it)  states,  localities  and  private  agencies  it)  pursue 
these  purpt)scs.  See  I.IA/ABA.  Plarmui)^  for  Juvenile 
JuMice,  supra  at  Standard  4T(e). 

In  atldilion  it)  ending  the  tendency  ft);-  fetleral  funding  to 
prt)liicralc  cnndicling  agencies  in  the  state  juvenile  justiee 
system,  a  sirigle  fetleral  juvenile  justice  agency  sht)ultl  alst) 
provule  a  gic.ier  impact  t)n  the  ct)ntent  and  ouality  of  direct 
services  tt)  luveniles  than  is  pt)ssiblc  uiider  the  present 
apprt);ich. 

Paragraph   (b)   t)f  this  standard   addresses  the  scct)ntl 
ct)ordinatit)n  respt)nsibility  nt)ted  earlier.  It  rect)mmentls  that 
the  fetleral  aiicncy  administer  and  distribute  all  federal  funds 
in    direel    SL;ppt)rl    t)f  juvenile   justice    and  dclintjuency 
prevcntit)!!     id  ct)t)rdinale  all  t)ther  federal  lands  diiectlv 
related  to  the  same  in  accordance  with  the  aft)rementit)ned 
stratcgN.   Through  the  et)t)idinatit)n  t)t"  the  federal  funding 
niechanism.  the  federal  agency  can  elTcct  similar  ct)ordination 
at    the    state    and    local    levels,    tiiereby    facilitating  the 
ct)ncentratit)n  t)f  rest)urces  at  those  levels.  The  structui-e  t)f 
federal  grant  prt^grams  has  been  sht)wn  to  have  a  mait)r 
inlluencc  t)n  the  st'-ucture  of  state  gt)vernment.  Both  inside  the 
juvenile  justice  system,  and  mt)re  generally  throught)Ut  the 
ra^'gc  t)i  public  services,  states  tend  It)  organi/.e  the  supervisit)n 
of  their  service-delivery  sy.stem.s  it)  I'dlcct-  at  least  in  ft)rm - 
the  guidelines  ol'  federal  prt)grams.  See  I.IA  ABA.  Planning 
for  Juvenile  Justiee.  supra  at  Co^  mentary  it)  Standard  4.10. 
Aa  present,  it  is  clear  that  (■      .  .e  t)f  the  large  number  t)f 
agencies  giving  mt)ney  for  ci.ndrcn's  services,  and  because 
of  the  relatively  small  am-junt  each  federal  agency  is  able  to 
spend  on  juvenile  justice  services,  it  is  dillicult  ior  anv 
federal  guitlelines  lo  insure  that  funding  has  had  an>  impact 
t)ii  services.  I.IA  /  -A.  Platitun<:^ for  Juvenile  Jusiice.  supra 
at  Ct)mmcntary      Mandard  4.1{). 

The  federal  agen.;  should  prt)\  ide  or  assure  ih;:  an 
t)rgani/alit)nal  strueiiirc  exists  thrt)ugh  which  federal  reM)ur- 
ces  ca.n  be  made  available  It)  states  and  lt)cal  comnuiniiies  in 
sutlicient  amt)unts  U)  meet  lt)cal  aeetls.  The  distributioii  of 
federal  rest)urces  sh:)uld  be  in  the  ft)rm  t)f  blt)ck  and  tornuila 
grant  allt)catit)ns.  I  he  allt)catit)ns  should  be  deicrmi ned  t)n  the 
basis  t)f  demt)graphic  characte.istics  associated  with  delin- 
qiiency.  See  Report  of  ihe  Pask  Foree,  supra  at  Ct)mmcntary 
It)  Standard  2.8.  lnst)}ar  as  pt)ssible.  guidelines  for  federal 
grant  prt)grams  should  ct)mnuinicate  as  directly  as  pt)ssible 
the  t)riginal  intent  t)l  the  enabling  legislation  with  as  tew 
restrictit)ns  i>n  the  recipients  as  pt)ssible.  1  his  slu)uld  enable 
the  fiuuling  mechanisms  to  respond  to  variiilitjns  in  state  and 
lt)caU!evel  characteristics  and  integrate  the  fetleral  funding 
prt)cess  intt)  the  state  anti  lt)cal  t)rgani/ational  mt)tiel  provitied 
thrcnigh   Standards    I.1IMT23.   Sec  yj>n-rally   I.IA  AHA. 


1  1  U 


fa:.. 

CO  I: 


Phnnr  ,  for  Juvenile  Justice,  supra  al  Commcnlary  lo 
Stand  :  d  4.1(i)/ 

Fcdc.al  funds  must  be  the  main  source  of  money.  The 
msibility,  however,  for  generating  and  running  thc;se 
ams  must  he  with  the  communities.  Once  again, 
iig  agencies  must  broaden  the  categories  of  programs 
Jered  lor  support  .  .  .  By  striking  a  new  balance 
jcn  those  agencies  charged  with  viewing  the  juvenile 
frn  a  the  system's  vantage  point,  and  :hose  other  agencies 
cl:.::  ged  with  viewing  the  system  from  the  juveniles'  vantage 
point,  we  can  conceivably  channel  some  funds  from  one  side 
to  the  other.  Report  of  the  White  House  Conference  on 
Youth,  supra  at  Resolution  7.23(a). 

In,  addition  to  its  role  as  a  source  of  funding  and  the 
principal  mechanism  to  alVect  fedcraMevel  coordination  and 
concentration  ot  resources,  the  federal  agency  should  also  he 
responsible  for  advancing  the  state  of  knowledge  in  JJDP 
through  standards,  basic  research,  training,  technical  assist- 
ance, monitoring,  and  evaluation.  See  Standards  1.132-1.134. 
The  incorporation  of  a  national  institute  as  established  in  the 
J  J  1)1^  Act  of  1974  should  provide  valuable  information  into 
the   nature   of  human-  problems  and   methods  for  their 


aileviatior  See  Report  of  the  Task  Force,  supra  at  Standard 
2.4;  and  ..)A/  ABA,  Planning  for  Juvenile  Justice,  supra  at 
•  ommi    ary  to  Standard  4.1(c). 


RelEtsd  Standards 


1.111 

1.112 
1.113 


1.1  14 

1.121 
1.122 
1.123 
1.124 
1.125 
1.132 

1.133 
1.134 


Organization  of  the  Local  Juvenile  Service  System 
Development  ol  a  Local  Juvenile  Service  Plan 
Coordination,  Development,  and  implementation  of 
Local  Juvenile  Service  Programs  and  Guidelines 
Evaluation  and  Modification  of  the  Local  Juvenile 
Service  System  Program  Efforts 
Organization  of  the  State  Juvenile  Service  System 
Development  of  a  Stale  Juvenile  Service  Plan 
Development  of  State  Standards  and  Guidelines 
Provision  of  Financial  and  Technical  Resources 
Evaluation  of  Local  and  State  Efforts 
Development  and  Impiementation  of  National  Juve- 
nile Justice  and  Delinquency  Prevention  Standard,s 
Allocation  of  Financial  and  Technical  Resources 
Evaluation  of  Federal,  State,  and  Local  Activities 
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1.132  Development  and 
Implementation  of 
National  Juvenile  Justice 
and  Delinquency 
Prevention  Standards 

The  federal  agency  should  develop  national  .standards  for 
juvenile  justice  and  delinquency  prevention  through  which 
national  jioals,  priorities  and  concerns  should  be  stated.  The 
agency  should  provide  the  necessary  resources  to  assist  in  the 
review  of  the  national  standards  and  the  development  of  state 
and  local  standards. 


Sources: 

See  y^enerally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Cjo'As.  Report  of  the  Task  Force  for 
Juvcfiile  Jusnre  and  Delinquency  Prevention,  Standards.2.4, 
2.8.  and  2.9  (1976)  [hereinafter  cited  as  Report  of  the  Task 
Force]:  Institute  of  Judicial  Administration/ American  Bar 
Associatii>n  Joint  Commission  on  Juvenile  Justice  Standards, 
Standanls  Relatmi^  to  Planning  for  Juvenile  Justice,  Standard 
4\l  (tentative,  1977)  [hereinafUr  cited  as  IJA/ABA,  Planning 
for  Juvenile  Justice]:  Report  of  the  White  House  Conference 
on  Youth.  772a(2).  772b,  and  723a  (1971). 

Commentary 

This  standard  rcconmiends  that  the  redenil  agency  assume 
responsibility  lor  the  development  and  recommendation  of 
juvenile  justice  and  delinquency  prevention  standards  and  the 
means  for  facilitating  their  review  and  implementation  by 
federal  agencies,  states,  and  local  communities.  The  standards 
should  represent  the  national  goals,  priorities,  and  concerns 
related  to  juvenile  justice  and  delinquency  prevention.  They 
should  provide  both  the  means  for  assessing  the  existing 
methods  of  juvenile  service  provision  at  all  levels  of 
government,  and  direction  on  how  bbst  to  plan  and  manage 
services  that  encourage  law-abiding  conduct  and  reduce  the 
incidence  of  delinquency.  See  generally  Report  of  the  Task 
Force,  supra  at  104.  However,  the  standards  cannot 
realistically  be  expected  to  anticipate  the  needs,  structure,  and 
particular  priorities  of  each  state  and  local  community.  As  a 
result,  the  states  and  local  communities  should  have  the 
opportunity  to  select  those  standards  which  best  address  their 


unique  needs.  The  opportunity  to  modify  the  national 
standards  or  to  utilize  the  standards  of  other  national  groups 
is  recommended  as  a  method  to  provide  a  variety  of  solutions 
to  deal  with  the  diversity  of  problems  and  needs.  See  generally 
Report  of  the  Task  Force,  supra:  see  also  Advisory 
Committee  on  Standards  for  Juvenile  Justice  and  Delinqiien- 
cy  Prevention,  .  GtY*Tj/  Implementation  Plan  (September 
1976).  Review  of  the  national  standards  and  the  subsequent 
development  of  statewide  standards  should  be  a  joint  process 
on  the  part  of  the  state  agency  and  local  planning  authorities. 
The  state„ agency  should  provide  a  mechanism  to  assure  such 
collaboration  in  the  entire  standards  development  process. 

To  facilitate  the  review,  development,  prioritization,  and 
implementation  of  state  and  local  standards,  the  federal 
agency  should  utilize  its  resources  such  as  the  provision  of 
incentives,  technical  assistance,  research,  evaluation,  a!nd 
coordination  of  related  juvenile  service  resources  provided  by 
other  federal  agencies.  See  generally  Report  of  the  Task 
Force,  supra  at  Comrnentaries  to  Standards  2.4,  2.8,  and  2.9. 
The  agency  should  utilize  its  funding  capability  to  provide  the 
state  with  a  means  to  initiate  the  standards  review  and 
development  proce.ss.  It  should  also  provide  monies  for  the 
exploration,  development,  and  evaluation  of  various  ap- 
proachc^s,  techniques,  and  models  proposed  in  the  standards. 
Technical  assistance  should  be  provided  to  governmental  and 
private  agencies  in  compliance  with  or  in  the  proc^ess  of 
complying  with  the  standards  in  order  to  provide  inforrjnation, 
training,  skills,  planning,  guidance,  and  other  nonfederal  aid. 
Research  and  resources  should  also  be  employed  to  cbmpare 
present  state  and  local  practices  and  policies  wilii  those 
suggested  by  the  standards,  to  explore  and  don/on.strate 
various  implementation  strategies,  and  to  determine  the  effect 
of  compliance  with  various  standards  in  local  and  state 
settings.  Coordination  efforts  should  be  initiated  to  encourage 
federal  agencies  supporting  juvenile  justice  and  (^elinquency 
prevention  services  to  utilize  appropriate  standards  or  selected 
concepts  contained  in  the  standards  in  their  respective  funding 
guidelines.  Finally,  the  federal  agency  should  disseminate  the 
standards  and  information  concerning  them  through  public 
hearings,  speeches,  and  seminars  to  encourage  public  debate 
and  comment. 


ERIC 


Related  Standards  / 

1.112  I  Development  of  a  Local  Juvenile  Service  Plan 
l}ll3  I  Coordination,  Development,  and  Implementation  of 

j  Local  Juvenile  Service  Programs  and  Guidelines  ^ 
1.1 14  j  Evaluation  and  Modification  of  the  Local  Juvenile 

I  Service  System  Program  Efforts 
1.121  ;  Organization  of  the  State  Juvenile  Service  Sy<item 


1.122  Development  of  a  State  Juvenile  Service  Plan 

1.123  Development  of  State  Standards  and  Guidelines 
1.125  Evaluation  of  Local  and  State  Efforts 

1.131  Organization   and   Coordination   of  the  Federal 
Juvenile  Service  System 

1.133  Allocation  of  Financial  and  Technical  Resources 

1.134  Evaluation  of  Federal,  State,  and  Local  Activities 


ERIC 
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1.133  Allocation  of 
Financial  and  Technical 
Resources 

ill  order  to  facilitate  juvenile  justice  and  delinquency 
prevention  planning,  coordination,  and  program 
development,  the  federal  agency  sliould  provide  appropriate 
resources  and  direction  to  initiate  and  maintain  coordination 
among  federal  programs  and  services  relating  to  juvenile 
justice  and  delini|uency  prevention;  support  demonstration, 
research,  and  evaluation  programs;  and  establish  and  improve 
mechanisms  for  collecting  and  dissemrnating  information 
concerning  theories,  successful  programs,  and  improved 
methods  of  program  development  and  administration.  In 
addition,  the  federal  agency  should  assist  states  and  local 
communities  through  the  provisi(yn  of  technical  assistance  and 
specialized  training  opportunitiXs  designed  to  improve 
juvenile  justice  and  delinquency  t^v'  uition  services,  and 
allocation  of  federal  funds  approp  a  ^d  iir  the  support  of 
state  and  local  juvenile  justice  ari:  ^dinquency  prevention 
efforts. 

Sources: 

See  ;etwrally  National : Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals:  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency,  Standards  2.4,  2.8,  and  2.9 
-  (1976)  [hereinafter  cited  as  Report  of  the  Task  Force];  Insti- 
tute of  Judicial  Administration/ American  Bar  Association 
Joint  Commission  on  Juvenile  Justice  Standards,  Standards 
Relating  to  Planning  for  Juvenile  Justice,  Standard  4,1  aen- 
tauve  draft,  1977)  [herinafter  cited  as  UA/ABA,  Planning  for 
Juvenile  Justice];  Report  of  the  White  House  Conference  on 
Youth.  7.22a(2)  and  7.23(a)  (1971). 

Commentary 

Reeogni/ing  that  the  Federal  Government  has  plaved  a 
major  role  in  guiding  and  subsidi/ing  the  elVorts  of  the  states 
and  local  communities  lo  improve  the  quantity  and  quality  ol 
human  services,  this  standard  recommends  that  the  allocation 
ol"  specilic  federal  resources  pertaining  to  Juvenile  justice  and 
delinquency  prevention  be  the  responsibility  of  the^^deral 
agenc>\identified  in  Standard  1,131. 

The  sraicltirc  of  federal  funding  programs  has  been  shown 
to  have  major  inlluenees  on  the  structure  of  state  governinent. 
Generally,  tivroughoui  the  range  t)l  public  services,  states  tend 
to  organize  thcNupervision  of  their  service  delivery  systems  to 
reflect  at  least  ikforni  -the  guidelines  of  federal  programs. 


\ 


This  is  paiSiculary  the  case  with  respect  to  juvenile  ...ice 
programs.  See  generally  IJA/ABA,  Planning  for  Juvenile'^ 
Justice,  supra  at  98. 

Unfortunately  the  conflicting  goals  and  guidelines  of  these 
programs  have  tended  to  fragment  the  system,  generate  a  great 
deal  of  organizational  instability,  and,  in  some  instances, 
produce  inequities  in  services  to  juveniles.  It  ts^clear  that  these 
confusions  and  inequities  result  lafgely  from  the  involvement 
of  a  multiplicity  of  federal  departments,  agencies,  and 
programs  in  the  effort  to  improve  the  quality  of  services  to 
juveniles,  and  from  the  resulting  proliferation  of  service 
providers  and  regulations.  In  light  of  the  power  of  federal 
programs  to  influence  that  structure  of  stale  government,  it  is 
most  unlikely  that  more  coordinated  and  internally  consistent 
juvenile  service  systems  can  emerge  in  the  states  until  the 
Federal  Government  ends  the  fragmentation  of  juvenile 
service  resource  allocation.  In  addition  to  encouraging  more 
uniiied  state  juvenile  service  systems,  a  single  federal  agency 
could  have  greater  impact  on  the  content  and  quality'of  direct 
services  to  juveniles  than  is  possible  under  the  current 
uncoordinated  approacli.  Thus,  -  this  standard  recommends 
that  the  federal  agency  have  the  authority,  to  reduce  the 
organizational  Tragmentation  and  to  provide  the  states  and 
local  communities  with  the  concentrated  resources  necessary 
to  innovate  new  services,  organi/ational  arrangements,  and 
decision-making  processes.  See  IJA/ABA.^  Planning  for 
Juvenile  Justice,  supra  at  98-100. 

The  standard  also  .recommends  that  the  federal  agency 
provide  technical  assistance  and  consultation  to  the  states  and 
local  communities.  The  as;sistance  should  focus  on  the- 
collection  and  disseminatiun|pf  information  about'ideas  and 
theories,  successful  progriu^is,  and  improved  methods  of 
program  development  and  administration.  The  scope  of  the 
federal  agency  enables  it  to  disseminate  knowledge  and 
inlormation  that  would  o^h'Crwise  be  lost  because  of.The 
unorganized  and  erratic  flow  of  information  between  states 
and  local  communities  regarcfliig  juvenile  service  provision. 
The  technical  assistance  should  utilize- experts,  in  various 
program  areas  to  assi^st  states  and  local  communities  with 
various  aspects  of  program  development,  implementation, 
and  coordination.  It  should  utilize  the  latest  technology  to 
collect  and  distribute  information  on  theories;  ideas,  and 
programs  af>  well  as. provide  specialized  training  opportunities 
where  information,  skills,  and  techniques  can  be  shared:  See 
.  Report  of  the  Task  Force,  supra  at  62. 

"V  ' 
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One  of  the  most  ciitical  roles  of  the  federal  agency  would  be 
the  provision  of  support  for  research  and  evaluation.  Through 
the  provision  of  such  support,  programs  can  be  designed 
which  are  based  on  theory  and  knowledge  that  have  been 
strenuously  tejOpd  'and  revie^ved  by  independent  researcher^ 
and  practiUfcHiers.  Technical  assistance  and  consultation 
should  be/t)fl'ered  to  state  and  local  units  of  governments 
Which  want  to  develop  their  own  research  capacities.  There 
should  also  be  methods  and  procedures  for  training  based  on 
the  findings  of  the  research  and  evaluation  efforts  as  we'll  as 
methods  for  the  dissemination  of  information  to  the  general 
public.  See  generally  Report  of  the  Task  Force,  supra  at  62. 

In  sum,  it  is  the  view  of  the  National  Advisors'  Committee  1T32 
that  the-  Federal  Government  can  best  assist  in  improving 
juvenile  justice  and  delinquency  prevention  by  concerning 
itself  less  with  the  direct  provision  of  services  and  more  with 
the  development  of  an  organizational  process  at  the  state  and 
local  level  and  the  provision  of  necessary  financial  anci  other 
resources.  ' 


Related  Etandards 


Ll  1 1.  Organization  of  the  Local.  Juvienile  Service  System 
1.112^  Development  of  a  Local  Juvenile  Service  Plan  , 
1.113    Coordination,  Development,  and  Implementation  "of 
Local  Juvenile' Service  Programs  and  Guidelines 

1.121  Organization  .of  the  State  Juvenile  Service  System  • 

1.122  Development  of  a  State  Juvenile-^Service  Plan 
L123    Development  of  State  Standards  and.  Guidelines 
L124    Provision  of  Financial  and  7'cchnical  Resources  . 
1,131    Organization   and    Coonmnation    of   the  Federal 

Juvenile  Service  System  \ 
Development    and    Implementation    of  National 
Juvenile    Justice    and    Delinquency  Prevention 
Standards  . 

L134    Evaluation  of  Federal,  State,  and  Local  Activities  • 


\ 
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i  .1M  Evalua^^^ 
Federal  State,  and  Loca 
Activities 


The  federal  agency  should  develop  and  implement  on  .  a 
regular  and  ongoing  basis,  an  evaluation  of  juyenile  justice 
and  delinquency  prevention  activities  at  the  federal,  state,  and 
local  levels  to  determine  the  effect  of  national  and  state 
.standards  and  plans.  \ 

Sources: 

See  generally  National  Advisory  Committee  oh  Criminal 
Justice  Standards  and  Goals,  /?e/?orr  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  PreveA7//o/i, -Standards  1.7, 
2.4;  and  27.1-27.4  (1976)  [hereinafter  cited^as  Report  of  the 
Task  Force]:  Institute  of  Judicial  Administration/ American 
Bar  A.ssociation  Joint  Commission  on  juvenile  Justice 
Standards,  Standards  Relating  to  Planning  for  Juvenile^ 
Justice,  Standard  4J  (tentative  draft,  .1977)  [hereinafter  cited 
as:lJA/ABA,  Planning  for  Juvenile  Justice]]  Report  of  the 
White  House  Conference  on  Youth,  7.22a(2)  and  7.23  (1971).  / 

Qorrimentary 

In  addition  to  its  role  as  a  source  of  funding  for  innovations 
in  juvenile  justice  and  delinquency  prevention,  the  federal 
agency  is  also  responsible  for  the  development"  of  new 
concepts  through  basic  research  and  through  the  process  of 
evaluating  new  and  existing  service  provision,  efforts.  If  t 
programs  are  to  be  basW  on  theory  and  knowledge  ihat  have  i 
been  strenuously  tested,  then  the  Federal  Government  must 
insist  that  a  significant  proportion  of  all  juvenile  justice  and  ; 
delinquency  prevention  \tunds  be'' committed  to  monitoring 
and  evaluation  at  all  \ levels  of  program  developmental 
Accordingly,  this  standard  recommends'  that  the  federal 
agency  directly  monitor  and  evaluate — on  a  selected  basis—\i 
federal,  statCj  and  local  juvenile  justice  and  delinquency 

/prevention  services  which  Are  of  particular'5>ignificance.  The 
agpncy  should  also  -  provide  and  encourage  related^  federal 
agencief;  16  provide  the  necessary  financial  and  technical 

.resources  to  states  and  local  comnniunities  for  the  assessrnent 
of  other  types  of  significant  juvenile  services.  See  generally 
IJA/ABA,  Planning  for  Juvenile  Justice,  supra:  Report  of  the 
Task  Force,  supra  at  109.  .    .  \^ 

•  •  The  'informatiori,  and  knowledge  from  the  monitoring  and 
■  evaluation V  efforts  concerning  ideas,  theories,,  successful 
!  progranis,  and  improved  methods\of  program  development 


and  administration  should  be  collected,  assessed,  arid 
disseminated  through  the  technical  assistance  function  of  the 
federal  agency"  described  in  Standard  1.133.  Otherwise  the 
knowledge  will  be  lost  due  to  the  unorganized  and  erratic  flow 
of  information  between  and  within  states,  counties,  and 
regions.  Seegeneraljy  Repdrt  of  the  Task  Force,  supra  ai-\08.' 

While  the  role  of  the  federal  agency  as  indicated  in  this 
standard  is  to  support  research  and  evaluation  in  order  to 
ejxpand  the  base  of  knowledge  about  delinquency  and  the 
methods  for  its  prevention,  it  is  also  responsible  for  providing 
resources  for:program  development  ba.sed  on  that  knowledge. 
Unfortunately,     research,     evaliiation,     and  program, 
development  functions  have  more  often  been  regarded  as 
separate   and   distinct   functions   than   coordinated  and 
integrated  int^o  a  joint  planning  venture.  This  separation  has 
often  contributed  to  the  failuje-^of  each. 
^  Why  do  we  find  ourselves  in  danger  of  repeating  old  errors? 
There  are  a  host  of  reasons  but  for  most  it  is  our  failure  to 
gather  knowledge>6n  the  effects  of  our  innovations—to  ; 
submit  our  programs  to  .vigorous  study  and  evaluation:  : 
Such  a  failure  would  be:unthinkabie  in  the  field  of  medical 
care  or  even  in  manufacturing  industries,  yet  it  has 
traditionally  -gone  unquestioned   in  the  .social  realmi.  ; 
Furthermore  much  of  pur  failure  is  also  due  ta  the  inability  . 
of  scientific  and  program  people  to  collaborate^successfully 
in  the  searchrfor  kno\yledge  even  though  they  have  much  to 
,  contribute  to  each  other.  L.T.  Empey,  A  Model  for 
Evaluation  of  Prqgrdms  in  Juvenile  Justice,  1  (1977). 
Thus,  the  federal  agency^  to  avoid  the  error  of  assuming.that' 
change  can  be  equated  witfr  effectiveness  and::.that  new 
programs  will  succeed  where  others  have  failed,  should:initiate 
and  encourage  other  federal  agencies,  states,  and  local  * 
communities  to  initiate  collaboratibh  between. the  research, 
evaluation,  and;  program  development  functioas.  In  initiating  ; 
such  collaboration,  certain  elements  must  be  jdintly  addressed 
by  the  varipus.  functions^  For  example,  there  must  'be.  an 
agreementl  ori  project  .*^als,va^  definition^  of  the  j target- 
i  population,,  aj  theoretical  stat^rq^  the  * 

development  of  an  interventi6i^  strategy, /and'  finally,  an 
assessment  of  impiicatiorf&^bnce  the  program  and  research 
have  been  completetl.'J  Collaborative  efforts  containing  these 
elements  should  proyide  information;.,Qn  how  to  better  orga-  J 
nize  new  actiori-^research  programs  and  lib  provide  a  means  of 
assessing  Whether  potential  programs  show '  promise.  See 
Empey,  5W/!?ra  ai  14.  ■■ 


1  tQ 
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;/    1.111  ^Organization  of  the  Local  Juvenile  Service  System 

1.112  Development  of  a  Local  Juvenile  Service  Plan 

1.113  Coordination,  Development,  and  Implementation  of 
Local  Juvenile  Service  Programs  and  Guidelines 

:    LI  14   Evaluation  and  Modification  of  the  Local  ^Juvenile 
Justice  Service  System  Program  Efforts 
1,121    Organization  of  the  State  Juvenile  Service  System 
LI 22    Development  of  a  State  Juvenile  Service  Plan 


LI 23    Development  of  State  Standards  and  Guidelines 
LI 24    Provision  of  Financial  and  Technical  Resources 
LI 25    Evaluation  of  Local  and  State  Efforts 
L131    Organization   and   Coordination   of  the  Federal 

Juvenile  Service  System 
L132    Development  and  Implementation  of  National  Juve- 
nile Justice  and  Delinquency  Prevention  Standards 
LI 33    Allocation  of  Financial  and  Technical  Resources 
1.134    Evaluation  of  Federal,  State,  and  Local  Activities 
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1.2  Planning 
1.21  Data  Base 
Development  and 
Collection 


The  local  planning  authoritie.^  in  conjunction  with  the  state 
agency  should  develop  and  maintain  a  data  collection  process 
to  facilitate  the  planning  and  evaluation  of  juvenile  justice  and 
delinquency  prevention  services.  The  collection  process  should 
coordinate  with  and  augment  state  and  local  information 
services  available  through  the  major  juvenile  service  agencies. 
Classification  of  the  information  should  be  according  to  four 
areas:  prevention,  law  enforcement,  adjudication,  and 
supervision.  The  information  should  be  objective  and  current 
and  should  include  budget  data  to  facilitate  cost  effeciiveness 
estimates. 

Sources: 

\  "••  .■  *  '   ■  ' 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goal.s,  Report  of  the  Task  Force  on 
Justice  and  Delinquency  Prevention,  Standards  1.2,  25.4,  and 
*  26.1  (I97(^)  [hereinafter  cited  as  Report  of  the  Task  Force];  R. 
Kobetz  and  B.  Bosarge,  Juvenile  Justice  Administration 
(International  As.sociation  of  Chiefs  of  Police,  1973). 

Commentary 

This  standard  and  subsequent  Standards  1.22  through  1.29 
delinti'ate  a  series  of  steps  by  which  states  and  localities,  using 
the  organizational  structure  set  out  in  Standards  I. II 1-1. 114 

'  and  1.121-1.126,  can  plan  and  implement  an  effective  and 
responsive  juvenile  justice  service  systejn.  The  planning 

.  process  described' in  Standards  1.21-1.29  is  comprehensive  and 
largely  sequential.  The  steps  enumerated  first  ideally  should  be 
carried  out  first  since  they  provide  facts  or  value  judgements 
wh\ch  are  prerequisite  to  later  steps  in  the  planning  process.  In 
a  nutshell,  the  planning  process  proposed  is  the  following. 
First  this  standard  requires  that  an  adequate  uniformly 
classified  data  base  must  be  developed.  Standard  L22  requires 
that  all  existing  state  and  local  juvenile  justice  services  must  be 
inventoried,*  analyzed,  and  initially  assessed  for  effectiveness. 
Next,  Standard  1.'23  recommends  that  state  and  local 
problems, in  the  juvenile  justice  area  should  be  identified,  both 
by  their  character  and  by  their  relative  importance."  The  needs 

^  of,  the  system  should  then  be  identified.  (Standard  1.24.) 
Fundamental  systemic  goals  and  specific  preventive  or 
corrective  strategies  to  meet  those  goals  should  be  developed. 


(Standards  1.25  and  1.26.)  Finally,  specific  programs  which 
are  consistent  with  the  strategies  adopted  should  be  developed 
and  implemented.  (Standards  1.28  and  1.29.)  All  of  these 
recommended  planning  steps  should  be  carried  out  coopera- 
tively by  local  planning  authorities  together  with  the  state 
agency  recommended  in  Standard  1.121  to  enhance  coordina- 
tion, continuity,  and  cohesiveness  within  the  statewide 
juvenile  service  system.  (Standard  1.27.)  See  a/jo  Standards 
1.22-1.26  and  1.28-1.29. 

This  standard  recommends  that  a  data  collection  process  be 
developed  in  order  to  ease  the  planning  and  evaluation 
functions  of  juvenile  justice  and  delinquency  prevention 
services.  "Planning  and  evaluation  cannot  take  place  without 
adequate  data."  See  Report  of  the  Task  Force,  supra  at  • 
Standard  25.4.  This  standard  calls  for  the  development  of  a 
joint  collection  process  between  local  planning  authorities  and 
the  state  agency.  It  also  specifies  the  types  of  data  that  should 
be  obtained. 

Although  good  data  collection  entails  substantial  time  and 
money,  see  Report  of  the  Task' Force,  supra  at  Commentary 
to  Standard  26. 1,  only  good  data  can  accurately  identify  what 
parts  of  a  juvenile  service  system  are  working  well.  Coordinat-  - 
ed  efforts  by  local  and  state  agencies  are  necessary  to  ensure 
adequate  bases  and  reliable  data  for  juvenile  service  -systems. 
The  need  for  adequate  data  bases  has  been  noted  in  several 
prior  national  studies.  See,  e.g., ^President's  Commission  on 
Law  Enforcement  and-  the  Administration  of  Justice;  White 
House  Conference  on  Children,  Report  to  the  President 
(1970);  President's  Commission  on  the  Causes  and  Prevention  / 
of  Violence,  and  Joint  Commission  on  the  Mental  Health  of  / 
Children.  Sound  data  will  assist  planners  in  setting  priorities  / 
for  existing  and  proposed  programs  in  the  juvenile  service 
system.  See  Kobetz  and  Bosarge,  supra  at  21-22'.  / 

The  need  for  the  local  planning  authorities  and  the  state 
agency  to  develop  and  maintain  an  efficient  collection  process 
is  apparent.  If  the  two  groups  conduct  their  own  collection 
proce.sses,  the  variation  in  data  quality  will  be  pronounced.  • 
"Comparisons  betyveen  areas  may  be  distorted  simply  because 
recordkeeping  is  more  detailed  and  so^isticated  in  cities  than 
in  rural  areas."  Kobetz  and  Bosarge,  supra  at  20. 

Current  data  collection  processes  are  inadequate  for  a 
number  of  reasons.  One  problem  is  that  information  collected 
by  different  juvenile  service  and  other  agencies  typically  has 
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not  been  shared.  See  Report  of  the  Task  Force,  supra  at 
Commentary  to  Standard  1.2.  Thus,  the  planning  and 
evaluation  personnel  involved  in  juvenile  services  "may 
seriously  misjudge  the  extent  of  the  community\s  delinquency 
problem.^  hi.  Another  problem  is  that  much  of  the 
information  persently  collected  does  not  focus  on  prevention 
and  is  therefore  meaningless  to  many  planners  in  the  juvenile 
services  system.  The  net  result  of  current  collection  processes 
is  that  progrlmi  planning  may  be  premised  on  false 
assumptions.  !d 

Data  collection  should  be  limited  to  the  purposes  such 
information  is  to  serve.  The  IJA/ ABA  Joint  Commission  sets 
out  four  purposes  that  have  been  derived  nationally  from  the 
overall  goal  cf  providing  services  to  juveniles.  These  purposes 
are:  (1)  to  make  lawful  decisions;  (2)  to  enhance  provision  of 
services  to  juveniles;  (3)  to  improve  the  delivery  of  services  by 
evaluating  the  agency;  and  (4)  to  facilitate  approved  reseiirch. 
Information  collected  that  does  not  relate  to  speciiic.  purposes 
will  be  haphazardly  collected  and  is  unlikely  to  be  used.  S. 
Wheeler,  On  Record  (1969). 

In  recommending  that  local  planning  authorities  and  state 
agencies  jointly  develop  and  maintain  a  data  collection 
process,  this  standard  encourages  the  sharing  of  necessary 
planning  and  prevention  information  by  all  planning 
authorities  involved.  This  standard  should  also  aid  state  - 
agencies  in  focusing  on  prevention  planning  by  providing 
accurate  information  on  total  delinquent  populations. 

The  information  collected  by  local  planning  authorities  in 
conjunction  with  the  state  agency,  and  the  data  base 
developed  by  such  a  coordinated  process,  should  include  all 
major  juvenile  service  system  agencies  in  the  state.  This 
coordinated  data  collection  process  is  not  meant  to  supplant 
,the  police  or  court's  data  collection  systems,  but  rather  to 
provide  syslemwidc  coordination  and  a  more  complete, 
reliable,  and  effective  data  base.  See  Report  of  the  Task  Force, 
'  at  Standard  1.2. 

The  classification  system  set  up  by  this  standard  would  also 
facilitate  the  development  and  collection  of  a  valid  and  useful 
data  base  by  creating.clear  distinctions  among  the  types  of 
information  received.  Classification  into  the'distinct  divisions 
of  prevention,  law  cnforcemeiu,  adjudication,  and  supervision 
will  enable  planners  in  each  area  to  obtain  comprehensive  and 
valid  information  in  specific  areas  for  speciiic  purposes. 

A.  common  practice  of  agencies  has  been  to  overcollect 
information  to  insure  '^perfect"  decisions.  See  IJA/ ABA, 
Planning  for  Juvenile  Justice,  Standard  3. 1  and  Commentary. 
Often  "decision  makers  think  the  more  information  the  better 
their  decisions."  Bartlett  and  Green,  ^"Clinical  Prediction:  ^ 
Does  One  Sometimes  Know  Too  Much?'*  13  J.  Counseling 
Psych  267  (1966).  However,  the  classification  system  set  up  by 

*  this  standard  will  insure  that  "organizations  .  .  .  record  only 
information  that  has  a  clear-cut  relevance  to  its  concerns/*  See 
generally  U.S.  Department  of  Health,  Education,  and 
Welfare,  Report  of  Secretary's  Advisory  Committee  on 
Automated  Personal  Data  ^ysterns.  Computers  and  The 
Rights  of  Citizens,  6  (1973).  TlTeTvmional  Advisory  Commit- 

1  tee  thus  endorses  the  present  trend  in  data  collection,  e.g.; 

•  toward  concentration  on  '^'crucial  bits'  of  information  which 
are  most  accurate  predictions  .  .  ."  S.  Wheeler,  On  Record 


(1969).  By  establishing  such  a  system,  controls  are  built  in  to 
prevent  the  accumulation  of  unnecessary  information.  See 
generally  IJA/ ABA,  Planning  for  Juvenile  Justice,  Standard 
3.1  and  Commentary.  Since  only  relevant  information  will  be 
collected,  the  decision-making  process  of  planners  may  be 
shortened.  Evaluating  excess  information  is  time  consuming 
and  may  "frustrate  rather  than  assist  the  planning  decision- 
making process."  See  IJA/ ABA,  Planning  for  Juvenile 
Justice,  Standard  3.1  and  Commentary. 

Examples  of  specific  data  that  should  be  collected  have  been 
well  delineated  by  the  Task  Force  as  follows:  (1)  demographic 
statistics  accurately  portraying  the  juvenile  population;  (2) 
data  on  the  number  and  cifaracteristics  of  juveniles  who  have 
had  formal  or  informal  contact  with  any  juvenile  .service 
agency;  (3)  data  on  school  dropout  arid  truancy  rates;  and  (4) 
data  on  youth  unemployment  rates.  Report  of  the  Task  Forc^, 
supra  at  Commentary  to  Standard  26.1.  This  standard 
requires  that  the  information  collected  should  be  objective  and 
current  and  should  include  budget  data  to  assist  planners  in 
establishing  the  cost  effectiveness  of  juvenile  service  programs. 
Accord,  Report  of  the  Task  Force,  supra.  Data  collected  in 
this  way  will  present  a  more  accurate  and  fiscally  precise 
picture  of  a  state's  current  and  developing  areas  of  need.  Id. 

Duplicative,  overlapping,  and  uninformative  data  should  be 
eliminated  and  a  valid  and  useful  daia  base  should  emerge.  By 
formulating  an  express  policy  of  information  collection,  the- 
centralized  state  agency  can  insure  against  indiscriminate 
collection.  Rather,  the  agency  should  pursue  a  "conscious 
practice  of  limiting  information  collection  to  relevant, 
necessary,  and  lawfully  collectible  data.''  IJA/ABA,  Planning 
for  Juvenile  Justice,  Standard  3. 1  and  Commentary.  Note  that 
the  information  and  data  collected  pursuant  to  this  standard 
should  be  susceptible  to  collection  and  maintenance  in  a  form 
which  precludes  identifying  or  associating  any  juvenile  or 
family  "with  such  data.  Thus,  the  data  collection  process 
recommended  here  should  not  norrnally  require  use  of  or 
reference  to  information  identifying  a  juvenile  or  a  family.  See 
Standards  1.5 M. 56,  particularly  Standard  1.535. 

Related  Standards     >  - 
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Evaluation  and  Modification  of  the  Local  Juvenile 

Service  Systicm  Prograrn  Efforts 

Evaluation  0^  Local  and  State  Efforts 

Inventory  and  Analysis  of  Community  Resources 

Problem  Identification  and  Prioritization 

Needs  Identification 

Goal  Development 

Strategy  Development 

Program  Coordination 

Program  Development 

Program  Implementation 

Evaluation  and  Research  ■;• 

Development  of  an  Evaluation  System 

Development  of  a  Research  Capability  I 

Security  and  Privacy  of  Records 

Collection  and  Retention  of  Records 

Access  to  Police  Records 

.Access  to  Court  Records 


105 


1.533  Access  to  Intake,  Detention,  Emergency  Custody,  a^^    1.535  Access  for  the  Purpose  \^bf  Conducting  Research;: 
Dispositional  Records                                       ^-""r  Evaluative,  ox.  Statistical  Studies 
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1.22  Inventory  and 
Analysis  of  Community 
Resources 

The  local  planning  authority  in  conjunction  with  the  state 
agency  should  develop  and  maintain  an  inventory  of  istate  and 
local  juvenfie  justice  and  delinquency!  prevention  services^ 

The  inventory  should  summarize  the  [functions  of  the  public 
and  private  service  agencies  according  to  a  standardized 
format  which  lists: 

a.  Thd  agency,  name,  location, .and  service-delivery  area; 

b.  The  types  and  descriptions  of  services  provided; 

c.  A  description  and  availability  of  physical  facilities; 

d.  A  descriptjqniOf  client  groups  served  and  intake  criteria; 
^r'lnfprmation  concerning  referral  proce(iures,  costs,  and 

\^  waiting  periods;^  '    .  .  ^ 

f.  TKe  level,  source,  and  Ttype  o'f  funding  utilized;  and 

g.  A  description  of  administra(We  and  staff  structures. 

The  inventory  should  be  analyzed  to  determine  the  scope  of 
the  existing  juvenile  service  system  at  the  state  and  local  level 
and  tp  identify  gaps  in  the  juvenile  service  delivery  system^  In 
additioo,  an  effectiveness  assessment  should  be  undertaken  of 
existing  programs  intended  to  provide  preventive^  and 
.  corrective  services.  \ 

Source: 

\See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  God\^)'  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standarcls  1.5, 
1.6^,  26.1,  and  26.3  (1976)  [hereinafter  cited  as  Report  of  the 
■  Task  Fprce]\  Institute  of  Judicial  Adnriinistration/ American 
Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Proposed  Standards:^  Relating  to  Planning  for 
Juvenile  Justice,  S/imd^vds  3. 1-5.5  (tentative  draft,  1976) 
[herpiiiafter  cited/s  1-J  A/  /^~BA,  Planning  for  Juvenile  Justice]; 
R.  Kobetz  arid  B.  Bosarge,  Juvenile  Justice  Administration 
(Iritdrnational  AH§pci^tionl  ofi  Chiefs  of  ^olice,  1973). 

Commentary      1 , 1  - 

An!  important-function  ojf  tlie  state  agency,  in  conjunction 
with  jocal  planning  authoritiesl  is  the  inventory  arid  analysis 
of .  all  state  and  local  juvei^ile  justice  and  delinquency 
prevelition  services.  Such  anlinV.eritory  and  analysis  would  aid 
the  planning  process  both  by  identifying  existing  programs 
and  b/.  determining  program  n^ed.r.  See  Report  of  the  Task 
Force,  supra  at  Standard  1 .5  knd  Commentary.  In  the  absence 
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of  an  analysis  of  available  resources,  "there  is  a  danger  that 
programs  will  be  liagmented  and  will  duplicate  services"  to 
yovXh.  Report  of  the  Task  Force,  supra  at  Standard  1.5,  and  . 
—Commentary.  Definite  methods  for  revie^yirig  extant  pro- 
grams must  be  established  to  provide  comprehensive  planning 
for  the  state  [juvenile  service  system.  See  Report  of  the  Task 
Force,  5Mpra  at  Standard  1.6,and  Commentary. 

The  inventory  and  analysis  recommended  by  this  standard 
could  be  published,  as  suggested  by  the  Task  Force  of  the 
National  Adyisory.  Committee  on  d^iminal  Justice,  and 
distributed  to  interested  groups  and  agencies.  See  Report  of  : 
the  Task  Force,  supra  at  Standard  1.5  anil  Commentary.  Such 
an  inventory  will  point  out  existing  apprlpachesMn  the  current 
juvenile  justice  and  delinquency  prevention  system,. and  wilL  • 
function  as  ia  periodic' audit  of  existing  resources.  It  will  help 
planners  determine  whether  and  ho\y  \  present  programs\ 
address  coriimunity  problems.  See  U  A I  J^BA^  Planning  for  \ 
Juvenile  Justice,  supra;,  at  Standard  3.4  and  Commentary.^  - 

The  inventory  and  analysis  recoriimend^d  by  this  standard 
wiH  identify  areas  where  change  is  neededland  "broaden  the 
range  of  inputs"  available  about  the  entire  juvenile  service  :■  ■ 
system.  Report  of  the  Task  Force,  supra  at  Standard  26.1  and  ' 
Commentary.  "The  analysis  can  also  furiction  as  a  means  of 
conveying  information.from  the  juvenile  justice  system  to  the  - 
genera]  community,  thus  cre^Jing'  feedback  to  miake  the  ' 
system  more  responsive  to  community  needs."7rf. 

Most  information  currently  collected  about  juvenile  service 
systems  is  broken  down  into  categories  that  are  too  broad  to 
be  helpful.  See  Report  of  the  Task  Force,  supra  at  Standard  ^ 
1.3  and  Commentary:^ This  standard "proyrdey~a"j^ 
whereby  the  inventory  can  be  broken  down,*!  analyzed,' and  /; 
summarized,  and  as  a  result  be  more  useful  to  personnel 
within  the  system.  Id.       ,  |  . 

*  Inventory  analysis  would  also  provide  publicUccountability 
for  an  agency's  information  collection  policies  and  practices  as 
set  out  in  Standard  1.21.  Since  public  accotintalDility  has  been 
lax  in  juvenile  service  systems,  Standard  1.126,  the 
recommended  inventory  and  analysis  can  |  help  ensure 
accountability  at  least  between  local  planning  authorities  and 
the  state  agency;  the  inveritory- process  will  be  coordinated  , 
jointly  and  will  be  ultimately  responsible,  toj  one  central  > 
•juvenile  service  agency.  See  IJA/ ABA,  Planning  for  Juvenile 
Justice,  supra  at  Standard  3.4  and-Commentari'.  \ 

The  Task  Force  has  suggested  that  inventory 'a. id  atialysis 
should  focus  on  two  area.s,  e.g.,  (1)  "the  nature  i>r  juvenile 
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justice  probiems"  in  the  state  and  in  local  communities  (based 
on  data  retrieved  through  a  data  collection  process  such  as  the 
one  set  out  in  Standard  1.21);  and  (2)  "the  resources  available 
to  deal  with  juvenile  justice  problems/*  Repori  of  the  Task 
Force,  supra  at  St^ndai^d  26. 1  and  Commentary.  The  National 
Advisory  Committee  supports  this  approach. 

Ope  system     analysis  recommended  by  the  Task  Force  is 
the  '\system  rate  method."  The  system  rate  method 
uses  a  description  of  the  various  steps  in  the  juvenile  service 
systenri,  from  the  point  61*  the  initial  (contact)  to  final 
discharge  jof  an  individual  from  the  system.  All  decision 
^^-'P'oints  are  located  and  the  range  of  possible  decisions  is 
identified.  Data  are  collected  to  reflect  what  happens  at  each 
of  Jhese  deci.sion  points,  in  order  to  determine  how  often 
each-option  is  exercised^.^e'por/  of  the  Task  Force,  supra  at 
Standard  26.1  and  Commentary. 
The  data  will  reflect  the  "system's  actual  functioning"  and  as 
such  the  system  can  beatJCtirately^nalyzed.  Id.  Using  a  similar 
method,  the  central  agency  should  be  able  to  give  all  planning 
units  within  the  system  relevant,  information  about  existing 
agencies.  See  Report  of  the  Task  Force,  supra  at  Standard  1.6 
and  Commentary.. 

By  conducting  an  inventory  according  to  the  standardized 
format  set  out  in  paragraphs  (a)-(g)  of  this  standard,  the  state 
agency  will  Ipe  able  to  determine  the  scopie  of  the  existing  ju- 
venii?  service  system,  and  the  range  of  services  available  at 
both  the  local  arid  state  levels.  By  using  data  analyzed  accord^ 
ing  to  this  standardized  format,  planners  will  be  better  m- 
formed  and.more  refined  judgments  about  the  merits  of  par- 
ticular programs  will  be  possible.  See  Report  of  the  Task 
Force,  supra  at  Standard  1.6  and  Commentary.  See  also 
Standards  1.125  and  1.31. 

This  .standard  further  provides  that  the  inventory  and 
analysis,  process  should  also  include  at  least  an  initial 
assessment  of  the  efiectiveness  of  each  inventoried  program: 
Such^aysystTm"^^^     inventoryV  analysis,  and  effectiveness 
assessment  is  a  prerequisite  ifor  the  other  planning  steps 


provided  in  these  standards.  The  inv^  . .  i  \  '  '.klysis,  and. 
effectiveness  assessment  ;  process  will  . '  -  4  *  anners^  in 
determining  the  extent  and  nature  of  ju  v   >.   ustice  ar?d  ; 
delinquency  prevention  problems.  See  Standard  i  .23.^  luwilLl 
make  it  easier  to  identify  community  perspectives  and  gaps  in 
the  system,  and  to  evaluate  existing  programs  and  the  input  of 
proposed   programs   on  the  existing  system,  ^^e,  e.g., 
Standards  1.114,  1.125,  1.25,  and  1.28,  and  Commentaries. 
See  generally  Kobetz  and  Bosarge,  supra     22.  This  process  ; 
will  permit  the  development  of  goals  and  programs  on  a  - 
centralized  statewide  basis.  See  Standards  1.25  and  1.28.  See 
also  IJA/ABA,  Planning  for  Juvenile  Justice,  supra  at 
Standard  3.1.  By  undertaking  this  inventory,  and  analysis 
cooperatively,  state  and  local  planning  authorities  will  achieve 
greater  awareness  of  available  and  needed  programs  and  be 
bettef  able  to  focus  on  special  target  groups  and  on  stated 
goals.  See  Report  of  the  Task  Force,  supra  at  Standard  26.3 
and'Commentary.  '  : 

Related  Standards 

1.113  Coprdiriation^ievelopment,  and  Implementation  of 
Local  ;duvenil^^vice  Programs  and  Guidelines 

1.114  Evaluation  and  Modification  !of  the  Local  Juvenile 
Service  Systerri  Program  Efforts,  •>  * 

1.125    Evaluation  of  Local  and  State  Efforts  *  - 

1.21     Data  Base  Development  and  Cbllection  ' 

1.23  Problem  Identi^ation  anid  Prioritization 

1.24  Needs  Identification      '    .  v 

1.25  Goal  Development 

1.26  Strategy  Development  *  ' 

1.27  Program  Coordination  /      ;  "  ^ 

1.28  Program  Development 

1.29  Program  Implementation       ^  *  ' 

1.3       Evaluation  and  .Research  / 

1.31  Development  of  an  Evaluation  System  . 

1.32  Development  of  a  Research  Capability 
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1.23  Problem 
Identification  and 
Prioritization 


The  locjil  plunninj;  jiuthority  and  tlie  stjile  ii^ency  utili/inj;  the 
stiilistiejil  diilii  jind  inverton  resoiiree  luuilysis  descrihed  in 
Standiirds  1.21  jind  !.22  respectively,  stiould  develop  a 
descriptive  statement  of  the  delinquency  prevention  and 
juvenile  justice  problems  at  the  locjil  nnd  state  levels. 

The  problem  identificiition  slioiild  include,  iit  a  minimum, 
data  rehitin^  to: 

a.  The  incidence  of  adjudicated  delinquency  and  recidi- 
vism; 

b.  The  incidence  of  adjudicated  noneriminiil  mishelnivior; 

c.  The  incidence  of  dependency  and  adjudicated  neglect 
and  abuse; 

d.  The  number  of  contacts  with  and  the  rates  of  diversion 
from  the  juvenile  justice  system; 

e.  The  utilization  of  druR  abuse,  counsclinj^,  recreational, 
and  other  proj^ranis  serving  juveniles; 

f.  The  rate  of  school-related  difficult:es  such  as  dropping 
out,  suspension,  truancy,  and  problems  in  learning;  and 

g.  The  rate  of  youth  nneniployment. 

The  local  planning  authority  and  the  state  agency  should  then 
identify  and  prioritize  the  specific  problems  toward  which 
prevention  and  system  improvement  efforts  will  be  directed. 

Source: 

Sec  i^cncrally  Nat'u)nal  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals.  Rvpori  of  ihc  Task  Force  on 
Juvenile  Jiisiice.afKi  Dclinqucficy  Prevention.  Standards  1.3. 
26.1.  and  26.3  (1976)  Ihcrcinat'tcr  cited  as  Report  of  the  Task 
Torce]:  Institute  of  .ludicial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relatini^  to  Planning  for  Juvenile  Justice.  Stand- 
ards 3.1-3.5  (tentative  dralt.  1976)  [hereinafter  cited  as 
IJA/ ABA.  Plan/ling  for  Juvenile  Justice]. 

Commentary 

This  standard  recommends  that  local  planning  authorities 
and  the  .  state  agency  cooperatively  develop  a  descriptive 
statement  of  delinquency  prevention  i\nd  juvenile  service 
problems  at  the  state  and  local  levels.  Such  a  statement  can  be 
accomplished  by  using  the  statistical  data  and  inventory 
analysis  described  in  Standards  1.21  and  1.22.  respectively. 

The  1  ask  Force  calls  for  a  ''problem  statement''  analogous 


tt)  the  ''descriptive  statement"  required  here.  A  problem 
statement  "should  specifically  define  the  imbalance  between 
the  desired  and  existing  states  in  order  to  provide  guidance  to 
the  progam  development  process.  See  Report  of  the  Task 
Force,  supra  at  Standard  26.3  and  Commentary.  Like  the 
Task  F(.^rcc,  the  National  Advisory  Committee  recognizes  that 
dcvelopin^^j;  a  "descriptive"  or  "problem"  statement  is  dillicult 
and  requires  knowledge  of  the  complex  intcractit)ns  among 
state  and  local  agencies.  /(/. 

However,  a  sound  "descriptive"  or  "problem"  statement  is  a 
usclul  planning  tool.  By  developing  such  a  descriptive 
statement,  planners  can  di.scover  where  the  present  achieve- 
ments of  the  juvenile  service  system  diverge,  from  the  goals 
desired,  and  can  identify  the  problem  areas.  Report  of  the 
Task  Force,  supra.  Guidelines  can  then  be  developed  for  new 
or  altered  programs,  hi.  The  White  House  Conference  on 
Children  also  recommends  that  existing  departments  should 
consider  "the  advantages  and  disadvantages  of  difTcrent  plans 
and  structures"  within  currently  existing  systems.  White 
House  Conference  on  Children.  Report  to  the  President,  390 
(1970).  By  doing  this,  the  centralized  agency  would  be  able  lo 
expose  areas  of  inadequacy  and  prevent  the  duplication  or 
supplanting  of  existing  services. 

Another  part  of  problem  identification  and  prioril  zaiion  is 
identifying  community  perspectives.  Sec  Keport  of  the  Tank 
Force,  supra  at  Standard  26.1.  The  community  should  have  a 
role  in  dehning  the  scope  and  organization  of  juvenile  justice 
and  delinquency  prevention  services. 

What  guidelines  do  exist  today  often  do  not  express  the 
theoretical  basis  which  underlies  the  choices  made.  See  E, 
Lemert,  "Records  in  Juvenile  Court."  On  Record,  556-57 
(VVheeler,  ed,  1969).  The  method  of  problem  identification  and 
prioritization  under  this  standard  should  enable  local 
planning  authorities  and  the  state  agency  to  formulate  and 
express  theoretical  bases  for  identifying  and  giving  priority  to 
specific  problems  toward  which  prevention  and  system 
improvement  efforts  can  be  directed. 

Related  Standards 

1.112  Development  of  a  Local  Juvenile  Service  Plan 

1.113  Coordination,  Development,  and  Implementation  of 
Local  Juvenile  Service  Prograrns  and  Guidelines 

1.114  Esaluation  and  Modification  of  the  Local  .luvenile 
Service  System  Program  ElTorts 


EKLC 


109 


l)cvcl()pnu!iU  (>r  a  Stale  juvenile  Service  Plan 

1.24 

Needs  Identification 

123 

Developmeiu  dI  State  Standards  and  Ciiiidclincs 

1.25 

(ioal  Development 

124 

I'i:()visii)n  1)1  l-inaneial  and  Technical  Resources 

1.26 

Strategy  Development 

132 

nevelopincnl  and  Implementation  oi"  National  Juve- 

1.27 

Program  Coordination 

nile  Justice  and  DelincjiiencN  Prevention  Slandaids 

1.2S 

Program  Deveiopmcnl 

133 

Allocation  ot  I'inancial  and  Technical  ResoiU'ces 

1.29 

IM'ogram  Implementation 

21 

Data  Base  I)e\elopnieiU  atid  Collection 

L3I 

Development  ol'  an  I'valiiation  System 

ln\entor>  and  Analysis  ol  C'omniimily  Uesoiu'ccs 

1.32 

Develo[)ment  oT  a  Research  Capal>ilit\ 

IK) 


Ific  local  planninj^  authority  iis  conjunction  with  'he  state 
uRCTicy,  follovvinj;  the  review  and  analysis  of  the  juvenile 
service  statistical  data,  resource  inventory,  and  problem 
statements  described  in  Standards  1,21-1.23  respectively, 
should  identify  the  needs  of  the  existinji  juvenile  service  system 

Sources: 

sSce  generally  Ni\lit)nal  Advisory  Committee  on  Criminal 
Justice  Standards  and  (joals.  Report  of  ihe  Task  Force  on 
Justice  and  nclimfuency  Preveniion.  Slantlards  1.3  and  26.4 
(1^76)  ( hcrcinaClcr  cited  as  Rcpon  i)f  ' ihe  Task  Force]\  insti- 
tute ol  judicial  Adtninistration  American  Bar  Association 
Joint  Commission  on  Juvenile  Justice  Standards.  Standards 
Reiatiny,  lo  Planniny,  for  Juvenile  Justice,  Standards  3.1-3.5 
(tentative  dralt.  1976)  [hereinalter  cited  as  IJA/ABA.  Plan- 
ning for  Juvenile  Juslicc]\  R.  Kobet/and  B.  Basnrgc.  Juvenile 
Justice  Administration  (International  Association  DfChicfs  of 
Police,  1973), 


This  standard  recommends  that  the  local  planning  authority 
in  conjunction  wiih  the  state  agency  identify  needs  within  the 
existing  juvenile  service  system.  This  needs  idcntihcation 
would  take  place  after  the  development  of  the  collection 
process,  the  information  base,  the  resource  inventory,  and  the 
problem  statements  provided  f'.)r  in  standards  1,21.  1.22,  and 
1.23.  rhis  standard  and  Standards  1.21-1.23  are  intended  to 
pinpoint  gaps  and  inadequacies  so  that  the  juvenile  service 
system  can  be  made  more  responsive  lo  the  actual  needs  t)f 
youth.  See  Kobclz  and  Bosargc.  supra. 

The  I.I  A  ABA  Joint  Commission  suggests  that  a  state 
agency  should  regularly  evaluate  its  information  policies  and 
practices  lor  two  reasons; 

1)  in  order  lo  provide  a  guide  for  its  own  evaluation  and 
improvement  of  its  operation,  and 

2)  in  order  to  provide  a  public  statement  so  that  interested 
citizens  and  public  olhcials  can  monitor  its  operations. 
IJA  ABA,  Planning  for  Juvenile  Justice,  supra  at 
Commentary  to  Standard  3.4. 

By  carrying  out  the  processes  established  in  Standards 
1.21-1.23,  the  state  agency  will  identify  needs  more  easily  and 
accurately.  The  identihcation  of  needs  will  further  the 
purposes  of  information  collection,  inventory  analysis,  and 
problem  identification  and  prioriii/ation.  Such  a  process  will 
also  assist  the  state  agency  in  establishing  guidelines  lor 


evaluatit)(i  and  improvement  oi  its  own  data  collection 
processes,  as  suggested  by  the  IJA/ABA,  Planning  for 
Juvenile  Justice,  in  Standard  3,4.  In  addition,  needs 
identihcation  will  "serve  to  inform  citizens  and  thereby 
enhance  public  monitoring  and  the  accountability  of  the 
juvenile  .service  .system  within  the  state/'  hi. 

The  Task  Force  recommends  that  following  the  steps 
described  in  Standards  !  21-1,23,  the  next  step  is  to  ^'interact 
directly  with  the  .system's  operating  elements  to  develop 
programs  by  considering  alternative  solutions  and  selecting 
the  preferred  one."  Report  of  the  Task  Force,  supra  at 
Standard  26,4.  The  goal  of  this  standard  is  similar.  By 
coiiccling  -  valid  information,  by  taking  inventories  and 
analyzing  resources,  and  by  identifying  problems  and  placing 
priorities  upon  them,  the  sta'c  agency  will  be  able  to  develop 
programs  geared  lo  specilic  problems.  By  identifying  the  needs 
of  a.  system,  planners  will  be  able  lo  identify  the  overall  goals 
of  the  juvenile  justice  system,  the  target  populations  involved, 
and  each  program's  relation  lo  overall  system  goals  as 
required  by  subsequent  .standards,  e,g..  Standards  1.25  and 
1.28.  See  Report  of  the  Task  Force,  supra  at  Standard  26,4 
and  Commentary,  After  identifying  such  factors,  planners  i 
should  be  able  to  devise  precise  methods  lo  deal  with  areas  of 
need.  This  approach  will  also  enable  planners  to  compare 
alternative  solutions  in  light  of  the  needs  identilied.  Needs 
should  be  identified  with  as  much  detail  and  specificity  as 
possible. 

Related  Standards 

1.1  12    Development  of  a  Local  Juvenile  Service  Plan 
1.113    Coordination,  Development,  and  Implementation  of 
Local  Juvenile  Service  Programs  and  Guidelines 

1.122  Development  of  a  State  Juvenile  Service  Plan 

1.123  Development  of  State  Standards  and  Guidelines 

1.124  Provision  of  Financial  and  Technical  Resources 

1.132  Development  and  Implementation  of  National  Juve- 
nile Justice  and  Deliquency  Prevention  Standards 

1.133  Allocation  of  Financial  and  Technical  Resources 

1.21  r3ata  Base  Development  and  Collection 

1.22  Inventory  and  Analysis  of  Community  Resources 

1.23  Problem  Identihcation  and  Prioritization 
1.25     Goal  Development 

1.27  Program  Coordination 

1.28  Program  Develofmcni 

1.29  Program  Implementation 

1.31  Development  of  an  Evaluation  System 

1.32  Development  of  a  Research  Capability 
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1 25  Goal  Development 


The  local  plannif^g  authority  in  conjunction  with  the  state 
agency  should  develop  specific  juvenile  justice  and  delinquen- 
cy prevention  goal^  direc'.ed  at  the  resolution  of  the  problems 
and  needs  identified  through  the  planning  process. 

The  gnals  dcve5ope|d  by  the  local  and  state  planning  units: 

;  i 

a.  Should  be  based  on  available  knowledge  and  stated  in 
clean  and  conHse  terminology; 

b.  Should  reflect  the  desires,  concerns,  characteristics,  and 
available  resources  of  the  community; 

c.  Should  al'ow  for  measurement; 

d.  Should  be  achievable  within  a  specified  time  frame; 

e.  Should  provide  the  focus  for  all  subsequent  planning, 
implementation,  and  evaluation  activities;  and 

f.  Should  be  responsive  to  modification  and  redirection. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standards  1.4 
and  26.2  (1976);  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Planning  for  Juvenile 
Justice,  Standards  3.1-3.5  (draft,  1976). 

Commentary 

The  primary  function  of  any  centralized  agency  is  to  set 
goals.  A  goal  is  '*a  statement  of  a  desired  condition  of  a  system 
at  a  fixed  point  in  the  future.''  Report  of  the  Task  Force,  supra 
at  Commentary  to  Standard  26.2  This  standard  emphasizes 
that  local  planning  authorities  and  the  state  agency  must  work 
together  to  develop  goals  directed  at  solving  the  problems  and 
needs  identified  through  the  processes  described  in  Standards 
1.23  and  1.24.  Goals  developed  cooperatively  by  the  state 
agency  and  local  planning  authorities  should  be  the  focal 
point  during  all  subsequent  steps  in  the  planning  process.  See 
Paragraph  (e)  of  this  standard:  and  Commentary  to  Standard 
1.21. 

The  goals  developed  .should  be  clearly  defined  and  should 
**refiect  the  desires  of  the  community."'  Report  of  ihe  Task 
Force,  supra  at  Standards  1.6  and  26.2,  and  Commentaries. 
Lack  of  feedback  from  the  community  has,  in  the  past, 
sometimes  meant  selection  of  the  wrong  goals,  or  the  lack  of 
any  clear  goals  at  all.  This  lack  of  feedback  may  have  resulted 
from  the  false  assumption  within  the  juvenile  service  system 
that  juveniles  can  be  treated  in  isolation  from  their  families 
and  their  communities.  See  R.  Kobetz  and  B.  Bosarge, 
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Juvenile  Justice  Administration,  451-452  (International 
Asscoiation  of  Chiefs  of  Police,  1973).  In  contrast,  this 
standard  assumes  that  the  most  effective  way  to  rehabilitate 
juveniles  is  through  familial  and  community  support.  See 
generally  Kobetz,  and  Bosarge,  supra  at  448-452.  The 
centralized  agency  should,  therefore,  seek  out  and  solicit 
community  feedback  to  develop  goals  for  ah  efTective  juvenile 
service  system  which  incorporates  the  perceptions  of  the 
community.  By  involving  local  planning  authorities  and  the 
"grassroots"  community,  the  goals  developed  should  better 
reflect  the  desires,  concerns,  characteristics,  and  available 
resources  of  the  community.  Goals  developed  in  this  way 
should  be  more  appropriate  and  realistic.  Solutions  geared  to 
those  goals  are  more  likely  to  be  implemented  and  to  succeed. 
See  generally  Kobetz  and  Bosarge,  supra  at  451;  and  W.H. 
Sheridan  and  H.W.  Beaser,  Kdodel  Acts  for  Family  Courts 
and  State-Local  Children's  Programs,  Part  11,  Section  3(e), 
(Department  of  K.E.W.,  n.d.). 

The  methods  by  which  planners  will  attempt  to  meet  these 
developed  goals  will  be  facilitated  by  clear  and  accurate 
statements  of  the  intent  and  focus  of  these  goals.  Report  of  the 
Task  Force,  supra  at  Standard  26.2  and  Commentary. 
Planners  in  the  juvenile  service  system  should  understand 
sources  of  conflict  within  the  community  that  may  create 
disagreement  in  formulating  stated  goals.  The  National 
Advisory  Committee  has  become  well  avVare  that  there  are 
widely  diflfering  views  in  the  area  of  juvenile  justice  and 
delinquency  prevention.  As  the  Task  Force  has  pointed  out, 
these  differing  views  stem  from  differences  in  how  community 
members  define  serious  delinquency,  how  they  feel  about  the 
characteristics  of  individual  juveniles,  how  they  choose  to 
emphasize  the  various  causes  of  juvenile  contact  with  the  court 
system,  how  they  access  possible  solutions  to  juvenile 
problems,  etc.  See  Report  of  the  Task  Force,  supra  ^  at 
Commentary  to  Standard  1.4.  Despite  these  complex 
differences,  paragraph  (a)  of  this  standard  recommends  that 
the  goals  developed  should  be  stated  in  clear  and  concise  terms 
and  should  be  based  on  "available  knowledge."  The  Task 
Force  has  suggested  one  approach  for  accomplishing  this 
requirement  known  as  the  "Delphi  Method,"  which  was 
developed  originally  by  the  Rand  Corporation  for  use  by  the 
Department  of  Defense.  The  Delphi  Method  proposes 
distribution  of  a  series  of  questionnaires  to  various  individuals 
in  the  planning  process  and  the  community.  This  method  may 
avoid  problems  and  frictions  that  arise  from  more  direct 
interpeisonal  discussions  of  what  the  goals  should  be. 
Through  redistribution  to  the  same  individuals  of  successive 
waves  of  follow-up  questionnaires,  goals  can  be  narrowed  and 
concisely  stated — as  required  by  paragraph  (a)  of  this 
standard — to  avoid  contradictory  interpretation  in  the  future. 
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See  Report  of  (he  Task  Force,  supra  at  Standard  26.2  and 
Commentary. 

In  delineating  "available  knowledge''  as  one  criterion  for 
setting  goals,  this  standard  anticipates  that  local  planning 
authorities  and  the  state  agency  will  seek  community  opinions 
to  ascertain  what  knowledge  is  "available''  within  the 
community.  The  processes  set  out  in  Standards  1.23  and  1.24 
may  be  helpful  in  fulfilling  this  recommendation. 

Paragraph  (b)  suggests  that  the  community  must  be  asked, 
among  other  things,  *\vhy  a  particular  type  of  delinquent 
behavior  may  be  a  cause  for  community  alarm  and  what 
values  are  threatened  by  different  types  of  delinquent 
behavior."  Report  of  the  Task  Force,  supra  at  Standard  1.4 
and  Commentary.  If  local  planning  authorities  and  the  state 
agency  accurately  determine  the  perspectives  of  the  communi- 
ty, the  possibility  that  at  least  some  intracommunity  conflicts 
may  be  resolved  at  the  outset  should  improve  planning.  Id.  in 
seeking  to  resolve  conflicts  among  participants  in  the  planning 
process,  a  self-assessment  survey  process  has  been  suggested 
by  the  Task  Force.  The  National  Advisory  Committee 
endorses  this  suggestion.  As  the  Task  Force  has  indicated,  a 
self-assessment  survey  is  one  rough  method  to  aid  planners  in 
understanding  their  own  assumptions  about  the  juvenile, 
process,  and  to  better  enable  them  to  compare  their  own 
assumptions  with  those  of  the  community.  See  Report  of  the 
Task  Force,  supra  at  Standard  1.4  and  Commentary.  The 
centralized  agency  will  have  a  better  idea  of  whether  proposed 
solutions  will  be  supported  or  resisted  by  the  community.  Id. 

Paragraph  (cj  of  this  standard  directs  that  the  goals;  devel- 
oped should  allow  for  measurement.  The  planning  process 
within  a  centralized  juvenile  service  system  should  not  stag- 
nate. To  prevent  stagnation,  the  success  or  failure  of  the  sys- 
tem should  be  determined  by  reviewing  and  evaluating  the 
effectiveness  of  the  implemented  programs.  See  Standards 
1.114,  1.125,  1.134,  and  1.31,  The  goals  developed  must,  there- 
fore, be  specific  enough  to  be  measured.  The  degree  of  im- 
provenfient  expected  should  be  indicated  numerically  (by  per- 
centages or  otherwise)  whenever  possible.  For  examples  of 
such  specificity,  see  Report  of  the  Task  Force,  supra  at 
Commentary ,to  Standard  26.2 

The  measurement  of  the  system  and  its  services  should 
trigger  inquiry  into  whether  the  goals  initially  developed  are 
being  achieved,  and  whether  the  initial  goals  are  realistic. 
Measurement  will  permit  time  for  planners  to  correct  or 
modify  goals  if  necessary,  and  will  inform  and  perhaps  modify 
program  funding  decisions.  See  Standards  1.114,  1. 125,  1.134, 
and  1.31;  and  Report  of  the  Task  Force,  supra  at  Standard 
26.2  and  Commentary. 

The  goals  set  should  be  realistic,  e.g.,  they  should  be  capable 
of  achievement  both  pragmatically  and  politically.  Political 
/facts  of  life  (i.e.,  new  budget  constraints  or  agency  battles  for 
limited  funds),  *'counlertrends"  (i.e.,  movements  for  more — 
rather  than  less — pretrial  detention  of  children,  or  more 
widespread  prosecution  of  juveniles  within  the  adult  criminal 
system),  and  fluctuating  resources  are .  all  factors  tc  be 
considered  in  determining  whether  stated  goals  were,  and 
continue  to  be,  realistic.  See  Report  of  the  Task  Force,  supra. 

A  time  frame  should  be  determined  within  which  goals 
developed  will  be  met.  Accord.  Report  of  the  Tt:sk  Force, 


supra  at  Commentary  to  Standard  26.2  Like  the  goals 
themselves,  the  time  frame  specified  for  their  achievement 
should  be  realistic.  Setting  unreasorjable  time  contraints  on 
goal  achievement  will  only  frustrate  program  participants  and 
may  result  in  unnecessary  and  harmful  rotation  of  children 
among  particular  programs.  See  Report  of  the  Task  Force, 
supra. 

The  Trend  among  governmental  units  is  toward  five-year 
time  frames  for  budget  forecasts.  Id.  As  the  Task  Force  has 
noted,  five  years  is  short  enough  to  predict  accurately  the 
success  or  failure  of  a  program  and  long  enough  to  resolve  the 
minor  problems  that  any  new  program  will  face.  Id.  at 
Standard  26.2  and  Commentary.  For  the<ie  reasons,  the 
National  Advisory  Committee  recommends  a  five-year  time 
frame. 

Paragraph  (e)  of  this  standard  directs  that  the  goals  devel- 
oped should  be  the  focus  for  all  subsequent  planning,  imple- 
mentation, and  evaluation.  As  stated  in  the  opening  para- 
graph of  this  commentary-  the  goals  of  current  juvenile  service 
systems  have  not  always  been  realistic  or  even  reasonable.  By 
complying  with  paragraphs  (a)  through  (c)  of  this  standard, 
subsequent  planning,  implementation,  and  evaluation  should 
occur  more  smoothly.  There  should  be  little  cause  for  the 
wasteful,  time-consuming  stops-and-starts,  or  the  wholesale 
reversals  in  direction  and  emphasis  which  frequently  have 
frustrated  the  delivery  of  services  to  children. 

Finally,  paragraph  (Q  of  this  standard  requires  flexibility  in 
the  goal  development  process.  As  pointed  out  above  in  the 
commentary  to  paragraph  (c)  of  this  standard,  setting  goals 
should  be  a  dynamic  and  ongoing  process.  See  Report  of  the 
Task  Force,  supra.  No  purpose  would  be  served  by  adherence 
to  a  goal  that  is  out-dated  or  too  rigid.  Therefore,  goal  setting 
should  be  responsive  to  modification  and  redirection.  Id. 
Changed  circumstances  should  be  met  as  they  arise,  to  assure 
a  planning  program  which  is  up-do-date  and  responsive.  If  the 
information,  evaluation,  inventory,  and  analysis  data  is  regu- 
larly reviewed  by  those  setting  goals,  the  goals  development 
process  should  not  stagnate.  < 

Related  Standards 

1.112  Development  of  a  Local  Juvenile\Service  Plan 

1.113  Coordination,  Development,  and  Implementation  of 
Local  Juvenile  Service  Programs  and  Guidelines 

1.114  Evaluation  and  Modification  .of  the  Local  Juvenile 
Service  System  Program  Eff'orts 

1.122  Development  of  a  State  Juvenile  Service  Plan 

1.123  Development  of  State  Standards  and  Guidelines 
1.125    Evaluation  of  Local  and  State  Eff*orts 

1.133    Allocation  of  Financial  and  Technical  Resources 

1.21  Data  Base  Development  and  Collection 

1.22  Inventory  and  Analysis  of  Community  Resources 
1.24     Needs  Identification 

1.26  Strategy  Development 
L27     Program  Coordination 

1.28  Program  Development 

1.29  Program  Implementation 

1.31  Development  of  an  Evaluation  System 

1.32  Development  of  a  Research  Capability 
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1 .26  Strategy 
Development 

The  local  planning  authority  in  conjunction  with  the  state 
agency  should  develop  strategies  to  indicate  the  specific 
methods  through  which  the  goals  described  in  Standard  1.25 
will  be  accomplished. 

The  strategy  development  process  should  include: 

a.  The  formulation  of  selection  criteria;  . 

b.  A  review  of  alternative  strategies;  and 

c.  The  selection  of  the  most  appropriate  strategies. 

The  strategies  should  specify  the  existing  or  proposed  agency 
responsible  for  implementation. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standards  26.2- 
26.5  (1976);  Institute  ot  Judicial  Administration/ American 
Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Planning  for  Juvenile 
Justice,  Standards  3.1-3.5  (draft,  1976)  [hereinafter  cited  as 
IJ  A/ ABA,  Planning  for  Juvenile  Justice], 

Commentary 

Program  implementation  at  the  local  level  must  begin  with 
the  development  of  strategies.  Strategies  are  specific  methods 
through  which  the  goals  developed,  pursuant  to  Standard 
1.25,  can  be  accomplished.  This  standard  recommends  that 
local  planning  authorities  and  the  state  agency  develop  these 
strategies  jointly.  This  joint,  coordinated  process  of  strategy  . 
development  should  enable  the  centralized  agency  both  to 
maintain  the  organization  and  structure  of  its  programs,  and 
to  help  delineate^e  specific  methods  through  which  the 
juvenile  justice  and  delinquency  prevention  goals  will  be 
achieved.  This  standard  emphasizes  the  need  for  continuity: 
and  centralization  in  a  state's  juvenile  service  sy.stem. 

This  standard  recommends  that  the  .strategy  development 
process  include  the  formulation  of  criteria  by  which  to  choo.se 
among  competing  .strategies.  The  criteria  for  .selection  will  be 
meaningful  and  precise  only  if  the  goals  described  in  Standard 
1.25  are  clearly  defined.  The  .selection  criteria  will  .serve  to 
ensure  that  the  .strategies  adopted  culminate  in  appropriate 
programs  to  meet  the  announced  goals. 
,  A  review  of  alternative  strategies  must  also  be  part  of  the 
process  of  strategy  development.  Alternative  strategies  should 
be  fairly  compared.  The  target  populations,  problems,  and 
ways  in  which  the  methodology  would  deal. with  these  factors 
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must  be  assessed.  Assumptions  about  the  relationship  between 
the  causes  of  the  problems  in  a  target  population  and  the  way 
certain  .strategies  will  deal  with  these  causes  are  other  impor- 
tant factors  to  compare  in  reviewing  alternative  strategies.  See 
Report  of  the  Task  force,  supra  at  Standard  26.4  and 
Commentary.  Information  should  be  provided  on  each  .stra- 
tegy to  ensure  informed  decision  making.  Report  of  the  Task 
Force)  supra  at  Standard  26.4  and  Commentary. 

The  selection  of  the  most  appropriate  strategies  is  the  final^ 
.step  in  .strategy  development.  Strategy  .selection  should  follow 
the  planning  processes  set  forth  in  Standards  1.21-1.25  and  the 
strategy  development  process  set  out  in  this  standard. 

Strategies  are  necessary  in  any  juvenile  service  system  . 
planning  process.  When  strategies' are  developed  and  detailed 
explanations  are  provided,  policymakers  and  planners  can 
make  valid  assumptions  about  how  a  particular  program  will 
work  within  the  total  juvenile  service  system.  See  generally 
Report  of  the  Task  Force,  supra  at  Standards  26.4  and  26.5, 
and  Commentaries. 

Finally,  this  standard  requires  that  the  strategies  developed 
.specify  which  existing  or  proposed  agency  wilf  be  respon.sible 
for  strategy  implementation.  By  doing  so,  that  agency  will  be 
able  to  as.se.ss  how  a  proposed  program  fits  into  its  budgetary 
cycle.  The  agency  will  be  able  to  set  up  appropriate 
administrative,  accounting,  auditing,  and  funding  sources  to 
implement  the  proposed  .strategies  arid  will  be  able  to  predict 
activities,  resources,  personnel  selection,  and  training  time, 
and  to  locate  facilities.  See  Report  of  the  Task  Force,  supra  at 
Standard  26.5  and  Commentary. 

Related  Standards 

1.112  Development  of  a  Local  Juvenile  Service  Plan 

i.i  13  Coordination,  Development,  Implementation  of  Local 

,  Juvenile  Service  Programs  and  Guidelines 

1.122'  Development  of  a  State  Juvenile  Service  Plan 

1.123  Development  of  State  Standards  and  Guidelines 

1.124  Provision  of  Financial  and  Technical  Resources 

1.132  Development  and  Implementation  of  National  juve- 
nile Justice  and  Delinquency  Prevention  Standards  j 

1.133  Distribution  of  Financial  and  Technical  Resources 

1.21  Data  Ba.se  Development;  and  Collection 

1.22  Inventory  and  Analysis  of  Community  Resources 

1.23  Problem  Identification  and  Prioritization 

1.24  Needs  Identification 

1.25  Goal  Development  « 
1.27  Program  Coordination 

}  .  •■ 
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1.28  Program  Development 

1.29  Program  Implementation 


1.31-  Deveiopinent  of  an  Evaluation  System 
1 .32    Development  of  a  Research  Capability 
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1.27  Program 
GJoordination 


The  l^ocal  plauniiig' authority  in  conjunction  with  the  state 
agency  should  foster  juvenile  service  system  coordination, 
continuity/and  cohesiveness  for  both  the  implementation  of 
new  programs  and  the  provision  of  existing  juvenile  justice 
and  delinquency  prevention  services. 

The  coordination  process  should  assure  that  each  of  the  local 
and  state-level  juvenile  services  providers:  .  " 

a.  .  Clarifies  its  interdependent  .relationship  with  other 

service  providers; 

b.  Standardizes  professional  definitions  and  methods  of 
in^eifagency  communication;  and 

c.  Has  the  authority  and  capacity  to  enter  into  formal  and 
informal  agency  agreements  in  accordance  with  estab- 
lished state  and  local  standards  relating  to  juvenile 
service  provision. 

\  ■      ■  i  ' 

(Sources: 

See  generally  National  Advi.sory  Committee,  on  Criminal 
Ju.stice  Standard.s  and  Goals,  Report  of  the  Task  Force  on  ^ 
Juvenile  Justice  and  Delinquency  Prevention,  Standards  r6 
and  25.  r(  1976);  and  Institute  of  Judicial  Administration/ 
American  Bar  Association  Joint  Commi.ssion  on  Juvenile 
Justice  Standards,-  Standards  Relating  to  Planning  for 
Juvenile  Justice,  Standards  3.N3.5  (tentative  draft,  1976) 
[hereinafter  cited  as  IJA/ABA,  Planning  for  Juvenile  Justice], 

Commentary 

Thi.s  .standard  emphasizes  program  coordination  between 
local  planning  authorities  and  the  state  agency.  Coordination 
between  the  two  should  .  foster  the  continuity  :  and 
cbhesivene.s.s— suggested  throughout  these  standard.s— in 
.implementing  exi,sting  and  new  juvenile  ju.stice  and  delinquent 
cy  prevention  services.  See  Standards  1.2  M  . 26,  and  1.28-1.32^ 
and  Commentaries.  The  centiralized  agency  can  accomplish  its 
purpo.ses  Jby  coordinating  the  structure  of  all  juvenile  service 
,  agencies  within  the  state,  thereby  ensuring  adequate  delivery 
of  services.  Report  of  the  Task  Force,  ^iupra  at  Standard  2.3 
and  Commentary. 

The  single,  centralized  agency  recommended  in  these 
standards  would*  integrate  all  juvenile  services  through  th^~'' 
planning  proce.ss.  Statewide,  *  planning  will  .facilitate  the 
coordination  of  all  juvenile  justice  and  delinquency  prevention 
services.  See  generally  Report  of  the  Task  Force,  supra  at 


Standard\2.3  and  Cpmrnentaryt-and  Standards  1.121-1.126, 
■  supYq^,  _      ■  .  .1 .  ■■■]  - 

The  proce.ss  of  coordination  recommended  here  shoiiid 
create  an  interdependence  , of  local  and  .state-level  juvenile 
service  providers.  Ini  creating  a  centralized  juvenile  service 
agency  with  all  local  and  state-level  agencies  responsible  to  it, 
this  integrated  and  j  interdependent  relationship  must  be 
clarified  for  a  number  of  reasons.  Neither  the  centralized 
agency  nor  .state  anld  local-lever  juvenile  service  providers^ 
operate  in.  a  vacuum.  Many  other  agencies  provide  informa- 
tion and  collateral  .services  to  the  juvenile  service  .system,  and 
the  interdependent  relationship  emphasized  in  this  standard 
should  provide  the  coordination,  continuity,  and  cohe.siveness 
necessary  to  sustain  an  effective  system.  Also,  local  and  state- 
level  juvenile  .service  providers  shoujd  inform  collateral  service 
providers  about  the  impact  of  specific  juvenile  ju.stice  or 
delinquency  prevention  programs  upon  one  another.  See 
generally  Report  of  the  Task  Forfe,^^w/7ra  at  Standard  1.6  and 
Gommentary;  and -W.H.  Sheridan ?ahd  H.W.  Beaser,.  Moc/^/ 
Acts  for  Family  Courts  and  State  and  Local  Children's 
Progratfis,  Part  11,  Title  A,  Section  7  (Department of  H.E.W.; 

^n.dJ).'      .  .   '  ,  :  ■ 

Paragraph  (b)  of  this  standard  recommends  the  standardi- 
zation of  profe.ssional  definitions  and  interagency  communica-: 
tions.  State  and  local-level  juvenile  service  agencies  should  be 
able  to  provide  other  planning .  agencies'  \yith  pertinent 
information  about  their  experiences  with  specific  programs. 
Purpo.ses  and  policies  .  of  all  juvenile  service  agencies  shojiild  be 
available  to  other  agencies  within  a  state  to  provide  a 
comprehensive  picture  of  a  state's  response  to  its  juvenile 
problems.  Professional  definitions  are  often  broad  and  vary 
widely.  Standardization  of  these  definitions,  would  facilitiate 
interagency  communication.  See  generally  Report  of  the  Task 
Force,  supra  at.  Standard  1.6  and  Commentary. . 

Other,  standards-setting  groujjs  have  not  specified  the 
authority  of  local  and  state-level  juvenile  service  providers  to 
enter  into  formal  and  informal  agency  agreements.  The  Task 
•Force  does,  however,  recognize  the  need  for  astate  to  delegate 
to  specific,  government  units  the  responsibility  for  juvenile 
justice  and  delinquency  prevention  planning  and  evaluation 
and  thus,  implicitly,  Jo  authorize  these  units  to  enter  such 
agreements.  Report  of  the  Task  Force,  supra  at  Standard  25. 1 
and  Commentary.  / 
,  This  standard  .specifically  gives  local  and  state-level  juvenile 
service  providers  authority  to  enter  into  agency  agreements, 
thereby  insuring  that  all  providers  are  responsible  for  their  ., 
actions  in  the  provision  of  juvenile  justice  and  delinquency 
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1-  prevention  services,  and  increasing  systemwide  coordination, 
continuity,  and  cohcsiveness. 

.  Related  Standards 

Ll  12    Development  of  a  Local  Juvenile  Service  Plan 

LI  13    Coordination,  Development,  and  Implementation  of 

Local  Juvenile  Service  Programs  and  Guidelines 
L122    Development  of  a  State  Juvenile  Service  Plan 
•  L123    Development  of  State  Standards  and  Guidelines 
L124    Provision  of  Financij\l  and  Technical  Resources 
L132    Development  and  Implementation  of  National  Juve- 
nile Justice  and  Delinquency  Prevention  Standards 


L133  Allocation  of  Financial  and  Technical  Resource!? 

L21  Data  Base  Development  and  Collection 

1 .22^  Inventory  and  Analysis  of  Community  ResoUfces 

L23  Problem  Identification  and  Prioritization 

L24  Needs  Identification 

L25  Goal  Development 

L26  Strategy  Development 

L28  Program  Development 

L29  Program  Implementation 

1.31  Development  of  an  Evaluation  System 

L32  Development  of  a  Research  Capability 
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1.28  Program 
Development 

The  local  planning  authority  in  conjunction  with  the  state 
agency  should  designate  the  appropriate  service  agencies  to  be 
responsible  for  developing  the  specific  programs,  poli^  fes,  and 
system  mudifications  necessary  to  implement  the  recom- 
mended strategies  described  in  Standard  1.26. 

The  program  development  process  should  assure  that  pro- 
gram plans: 

a.  Identify  specific  and  measurable  goals; 

b.  Define  the  target  population; 

c.  Describe  the  program^s  relationship  to  the  local  and  state 
juvenile  service  system,  the  implementing  agency,  and 
the  local  juvenile  service  plan; 

d.  Specify  the  method  and  cost  of  service  delivery;  and 

e.  Delineate  the  criteria  for  evaluaijng  the  program's  effec- 
tiveness. 

To  facilitate  the  development  process,  tise  local  planning 
authorities  and  the  state  agency  should  provide  technical 
assistance  and  consultation. 

Source: 

See  .i^encrally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report'  of  the  Task  Force  on 
Juvenile  Justice  am!:  Delinquemy  Prevention,  Standards  1.6 
and  26.4  (1976)  [hereinafter,  cited  as  Report  of  the  Task 
Force];  institute  of  Judicial  Adminiuration/American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Planning  for  Juvenile  Justice,  Stand- 
ard 3.4  (tentative  irafl.  1976)  [hereinafter  cited  as  IJA/ABA, 
Planning  for  Juvenile  Justice]. 

Commentary 

This  standard  recommends  that  local  planning  authorities 
and  the  stale  agency  designate  the  specific  service  agencies 
which  will  have  responsibility  for  developing  the  specific 
programs,  policies,  and  system  n%odifications  necessary  to 
implement  the  strategies  developed  pursuant  to  Standard  !  .26. 
Jo  implement  the  recommended  strategies,  the  designated 
"service  agencies  arc  given  guidelines  for  program  development 
in  paragraphs  ,(a)-(c)  of  this  standard. 

Agencies  should  select  programs  that  arc  sensitive  to  the 
goals  of  a  community,  see  Standard  1.25,  and  that  arc 
responsive  to  the  priorities  established  in  the  comprehensive 
juvenile  justice  and  delinquency  prevention  plan,  Atr  Standard 
1.23.  See  generally    Report  of  the  7 ask  Force,  supra  at 


Standard  1.6  and  Commentary.  By  designating  appropriate 
agencies,  the  local  planning  authority  and  the  state  agency  are 
delegating  the  authority  for  program  development,  thus  pro- 
viding interaction  directly  with  the  system.  See  generally 
Report  of  the  Task  Force,  supra  at  Standard  26.4  and  Com- 
menlary.  ' 

I  his  standard  suggests  that  program  development  should 
involve  five  elements.  Paragraph  (a)  requires  that  the  approp- 
riate agency  identify  specific  and  measurable  goals  in  its 
program  plans.  By  announcing  specific  goals,  program  plans 
that  do  not  meet  these  goals  can  be  identified  and  eliminated, 
and  the  basis  for  comparison  between  programs  will  be 
narrowed  and  clarilied.  A  program  plan  must  meet  the  specific 
goals  defined  in  Standard  1.25  in  order  to  improve  the  overall 
juvenile  service  sy^icm.  Some  early  experiences  with  programs 
funded  in  part  by  the  Law  Enforcement  Assistance  Adminis- 
tration (LEA A)— e.g.,  the  ,ko-called  "pilot  cities"  programs— 
amply  demonstrate  that  the  failure  to  identify  specific  and 
measurable  prograni  goals  is  an  invitation  to  disaster. 

Paraf^raph  (a)  requires  that  the  goals  specified  for  the 
designated  agencies  should  be,  "measurable"  goals.  See  also 
paraf^'raph  (c)  of  Standard  1.25.  Program  plans  must  have 
measurable  goals  to  properly  interact  with  and  effect  the 
current  juvenile  service  system.  The  specific  goals  identified  in 
program  plans  should  be  keyed  to  the  overall  goals  of  the 
system.  Program  developeis  should  be  explicit  about  the 
means  by  which  the  success  of  failure  of  a  program  can  be 
determined.  The  measures  of  success  or  failure  shoulci  be 
clearly  related  to  the  measures  determined  in  the  goal  setting 
process,  to  ensure  the  Continuity  and  cohcsivehess  of  the 
system^  programs.  The  measurable  criteria  should  be  in- 
cluded as  an  "integral  part  of  the  program;"  the  plan  should 
detail  the  method  by  which  "the. measurable  information  will 
be  collected  and  analy/.ed."  See  Report  of  the  Task  Force, 
supra  at  Standard  26.4  and  Commentary;  W.H-  Sheridan  and 
H.W.  Bca!;>er,  Model  Acts  for  Family  Courts  and  State  and 
Local  Children's  Progratns.  Part  II,  Title  A,  Section  3(c) 
(Department  of  H.E.W.,  n.d.). 

Paragraph  (b)  of  this  standard  requires  thpt  program  plans 
define  the  "target  population.''  The  target  population  is  the 
people  the  program  plan  is  intended  to  elVect.  The  importance 
of  the  target  population  within  the  overall  population  should 
be  described  in  relationship  to  the  overall  population' and  to 
the  problems  identified.  This  will  assure  that  appropriate 
methodologies  will  be  created  to  deal  with  the  target 
populations  identified  in  a  particular  program  plan.  See 
Report  of  the  Task  Force,  supra,  at  Standards  26.4  and  1.26, 
and  Commentaries. 
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A  progranrs  relationship  to  the  local  and  state  juvenile 
service  system  and  to  the  implementing  agency  should  be 
considered  in  the  program  development  prerjss,  see  para- 
graph (c)  ol"  this  standard,  to  help  assure  continuity  and  cohe- 
siveness  in  the  overall  system.  In  describing  this  relationship 
pursuant  to  paragraph  (c),  the  program  plan  should  include  a 
delinition  ol"  the  problems  the  plan  is  designed  to  remedy,- 
information  on  alternatives  under  its  plan,  information  about 
present  programs  that  may  be  affected  by  the  implementation 
ol  the  plan,  and  information  about  how  the  plan  would  fit  into 
the  administrative  and  fiscal  structure  of  the  implemt^nting 
agency.  Sec  generally  Report  of  the  Task  Force,  supra  at 
Standards  1.6  and  26.4.  and  Commentary. 

The  methods  and  cost  of  service  delivery  must  also  be 
specified  in  a  program  plan.  The  Task  Force  recommends  that 
the  precise  methods  a- program  will  utili/e  to  deal  with  target 
populations  and  the  costs  of  these  methods  should  be 
specified.  See  Report  of  the  Task  Force,  supra  at  Standard 
26.4.  and  Conmieiitary.  This  informatiim'is  needed  in  order 
Tor  the  agency  to  con'ipare  alternative  piograms  intelligently. 
Also  recommended  is  that  "specific  attention  be  paid  to  the 
assumptions  about  the  relationship  between  the  causes  of 
behavior  in  a  target  population  anc'  the  ways  in  which  the 
methods- will  deal  with  those  causes  "  Report  of  the  Task 
,.Foree.  s'upra  at  Standard  26.4  and  Commentary.  This  stand- 
ard provides  the  same  guidance  by  its  mandate  in  paragraph 
(d)  that  methods  must  be  specified. 

The  cost  of  service  delivery  must  also  be  specified  under 
paragraph  (d)  of  this  standard.  Duplicating  or  supplanting 
programs  already  in  existence  ha.^  caused  a  tremendous  waste 
of  limited  juvenile  service  resources.  See  I.IA  AHA,  Planning 
for  Juvenile  Justice,  supra  at  Standard  3.4;  White  House 
Conference  on  Children,  jR^^/ior/  to  the  President,  390  (1970); 
Sheridan  and  Beaser,  supra  at  Part  II,  Title  A,  §3(f)(g). 

Paragraph  (e)  calls  for  the  delineation  of  criteria  for  evalu- 
ating a  program's  efiectiVcness.  Eflectivc  evaluation  is 
critical  to  program  development.  1  he  criteria  sel  out  in  the 
program  plan  wiil  enable  the  agency  to  determine  whether 
there  is  any  need  for  modification  or  redirection  of  the 
systemic  goals  developed  pursuant  to  Standard  1.25.  See 
Standard  1.25  (f)  and  Commentary.  See  generally  I.IA  ABA. 


Planning  for  Juvenile  Justice,  supra  at  Standard  3.4;  and 
Sheridan  and  Beaser,  supra  at  ^3(n). 

Finally,  to  case  the  program  development  process,  the  local 
planning  authorities  and  the  state  agency  should  render 
technical  assistance  and  consulting  advice  to  the  designated 
agencies  that  are  to  carry  out  the  process.  R.  Kobet/  and  B. 
Bosarge,  Juvenile  Justice  Administration,  60-63  (International 
Association  of  Chiefs  of  Police,  (1973).  See  generally  Report 
of  the  Task  Force,  supra  at  Standards  1.5  and  L6,  and  Com- 
mentary. This  technical  and  consultant  assistance  could  be 
rendered  in  the  form  ot  recurring  evaluations  and  advice  to  the 
designated  agency  about  evaluation  results.  Report  of  the 
Task  Force,  supra  at  Standard  26.2  and  Commentary.  Such 
assistance  could  also  take  the  form  of  the  development  and 
communication  of  improved  techniques  which  may  improve 
the  juvenile  service  system.  Techniques  for  training  personnel 
may  also  be  a  particularly  fruitful  area  for  state  and  local  tech- 
nical assistance  to  particular  designated  agencies.  See 
Sheridan  and  Beaser,  supra  at  Part  II,  Title  A,  Section  4. 


Related  Standards 

1.112  Development  of  a  Local  Juvenile  Servii'<^  Plan 

1.113  Coordination,  Development,  and  Implementation  of 
LocalJuvenile  Service  Programs  and  Guidelines 

1.122  Development  of  a  State  .Juvenile  Service  Plan  • 

1.123  Development  of  State  Standards  and  Guidelines  . 

1.124  Provision  of  Financial  and  Technical  Resources 

1.132  Development  and  Implemenation  of  National . I uvenile 
Justice  and  Delinquency  Prevention  Standards 

1.133  Allocation  of  Financial  and  Technical  Resources  . 
).2i      Data  Base  Development  arid  Collection 

1.22  Inventory  and  Analysis  of  Community  Resourc:es 

1.23  Problem  Identification  and  Prioritization 

1.24  Needs  Identification 

1.25  Goal  Development 
1.27      Program  Coordination 
1.29      Program  Implementation 

1.31  Development  of  an  Evaluation  System 

1.32  Development  of  a  Research  Capability 


ERLC 


7  :^ 
O  a 


119 


1.29  Program 
Implementation 

The  local  planning  authority  in  conjunction  with  (he  state 
agency  should  approve  and  oversee  the  implementation  of  the 
juvenile  service  programs,  policies  or  system  modifications 
developed  according  to  Standard  1.28. 

Each  program  should  have  a  detailed  implementation  outline. 
Jhc  implementation  plan  should  specify  the  sources,  types, 
and  quantities  of  resources  to  be  utilized,  the  timetable  and 
method  for  implementation,  the  criteria  and^method  of 
evaluation,  and  the  relationship  to  the  juvenile  service  plan. 

The  local  planning  authority  and  the  state  agency  should 
provide  the  necessary  resources  or  serve  as  advocates  for  such 
resources  to  facilitate  the  implementatiori  of  new  and 
expanded  programs  and  assure  the  maintenance  of  existing 
services. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  (he  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standards  26.4 
and  26.5  (1976);  Institute  of  Judicial  Administration/Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Planning  and  Juvenile 
Justice,  Standards  3.1-3.5  (draft,  1976)  [hereinafter  cited  as 
UAI  ABA,  Planning  for  Juvenile  Justice], 

Commentary 

This"  standard  provides  that  approval  and  oversight  for 
implementation  of  juvenile  service  programs  developed, in 
accord  with  Standard  1(28  should  be  handled  jointly  by  the 
local  planning  authority  and  the  centralized  state  agency.  This 
approach  takes  ultimate  responsibility  for  final  program 
implementation  out /of  the  hands  of  the  individual  service 
agencies  designated  to  develop  programs  pursuant  to 
Standard  1.2S,  and  places  it  with  the  more  centralized  and 
powerful  state  agency  and  local  planning  bod>^ 

The  philosophy  underpinning  this  and  the  preceding 
standard  is  that  with;  appropriate  guidance,  the  individual 
service  agencies  are  best  equipped  to  develop  specific, 
comprehensible,  and  workable  programs  with  a  realistically 
narrow  geographic  scope,  see  Standard  1.28  and  Commen- 
tary, and  that  the  local  or  regional  planning  body  and  the  state, 
agency  are  best  equipped  with  the  centralized  authority 
nece.ssary  to  insure  program  implementation.  generally 
!J  A/ABA,  Planning  for  Juvenile  Justice,  supra  af  Standards 
3.5 A.  and  3.5B.2  and  Commentary.  This  standard  specifically 


calls  upon  both  local  planning  authorities  and  the  centralized 
statewide  agency  to  provide  necessary  resources  or  to  serve  as 
advocates  to  secure  resources  to  insure  the  implementation  of 
new  or  expanded  programs,  as  ..well  as  to  assure  the 
maintenance  of  existing  services.  Most  other  standards-setting 
groups  have  likewise  recommended  some  form  of  centralized  ^ 
responsibility  for  program  implementation  to  guarantee  the 
support  necessary  for  program  innovation  and  expansion.  See 
W.H.  Sheridan  and  H  W.  Beaser,  Model  Acts  for  Family 
Courts  and  State-Local  Children's  Programs,  §4  (1974);  R. 
Kobetz  and  B.  Bosarge,  Juvenile  Justice  Administration, 
(International  Association  of  Chiefs  of  Police,  1973);  fteport 
of  the  Task  Force,  supra  at  ^Standard  26.5  Cf  IJA/ABA, 
Planning  for  Juvenile  Justice,  supra  at  Standards  3.5  A.  and 
3.5B,2  and  Commentary. 

This  standard  would  require  the  development  of  a  detailed 
implementation  outline;  such  an  outline  is  a  prerequisite  to 
effective  implementation  efforts.  The  preparation  of  an 
implementation  outline  requires  reaching  a  high,  level  of 
specificity  and  concrete  detail.  Without  it,  an^intdlligently 
conceived  program  might  languish  at  the  pre-implemrrntation 
stage.  An  implementation  outline  also  informs  policy  makers 
and  program  managers  about  new  programs.  Accordingly, 
other  major  standards-setting  groups  have  likewise  required 
some  form  of  implementation  outline  at  this  stage^in  the 
planning  process.  See  Report  of  the  Task  Force,  supra  sLi 
Standard.  26.5.  Cf  UAJ  ABA,  Planning  for  Juvenile  Justice, 
supra  Sit  Standards  3.5A.  and  3.5B.2,  and  Commentaries. 

This  standard  requires  that  the  implementation  outline 
should  specify  funding  sources,  the  types  and  quantities  of 
resources  to  be  used,  the  timetable  and  precise  method  of. 
implementation,  the  criteria  for  and  method  of  program 
evaluation,  and  the  program's  relationship  to  the  total  juvenile, 
service  plan.  Basically,  the  outline-~like  the  similar  implemen- 
tation "plan"  recommended  by  the  Task  Force— ^should  spell 
out  for  both  policy  makers  and  program  directors  whatever 
specific  steps  must  be  taken  to  implement  the  program.  See 
Report  of  the  Task  Force,  supra  Sii  Commentary  to  Standard 
26.5.  • 

Information  about  the  source  of  program  funding  will 
enable  program  administrators  t6  determine  how  the  program 
will  mesh  with  currertt  budgetary  cycles.  This  part  of  the 
outline  should  specify  the  administrative  procedures  necessary 
to  acquire  and  disburse  funds.  Accord,  Report  of  the  Task 
Force,  supra  at  Standard  26.5  and  Commentary.  The  type  and 
quantity  of  resources  to  be  used  is  critical  in  projecting 
fluctuations  in  operations  and  allowances  which  must  be  made 
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over  he  life  of  a  program^  Required  accounting  and  eudit 
proce  lures  should  be  spelled  louu  Id, 

Th(  implementation  outline  should  specify  the  steps  and 
methods  necessary  for  impjementation,  and  establish  a 
timetable  for  undertaking  those  steps.  This  will  permit  senstble 
administrative  responses  to  jiewj  programs,  and  will  help 
administrators  make  the  bureiatucratic  adjustments  necessary 
to  implement  new  programs,  j  Organizational  support  for  or 
opposition  to  the  new  program  can  be  gleaned  witliin  this 
timetable,  and  accommodations  in  the  method  of  implementa* 
XjjQp.  could  thus  be  made  in  appropriate  cases.  See  Report  of 
the  Tash  Force,  supra.  The  j  required  timetables  should  be' 
precise.  For  example,  time  for  start-up,  for  staff  selection  and 
training,  for  facilities  selection  and  procurement,  for  staff  size 
fluctuations,  and  any  anticipated  penqdic  fluctuations  in  the 
size  of  the  client  population,  should  all  be  specified.  Id, 

This  standard  also  requires  that  jthe  implementation  outline 
should  specify  the  criteriE.  and  the' methods  by  which  the  new 
program  will  be  evaluated:  The',  criteria  and  methods  of 
evaluation  are  no  less  important  f|or  a  new  program  than  for 
an  old  one.  The  Task  Force  reconimends  that  mechanisms  be 
developed  for  obtaining  feedback  within  the  program,  and 
from  the  program  to  the  prganiization's  policy  makers.  Id. 
Through  such  .mechanisms  formlil  and  informal  evaluation 
could  occur  frequently  and  prdblems  could  be  identified. 


Internal  feedback  for  program  staff  is  particularly  crucial  in  a 
new  program  to  deten-iine  quickly  whether  any  modifications 
are  ^iecessary  ;to  achieve  the  program's  stated  goals. 

ReEated  Standards 

1.112  Development/of  a  Local  Juvenile  Service  Plan 

1.113  Coordination,  Development,  and  Implementation  of 
Local  Juvenile  Service  Programs  anil  Guidelines 

1.122  Development  of  a  State  Juvenile  Service  Plan 

1.123  Development  of  State  Standards  and  Guidelines 

1.124  Provision  of  Financial  and  Technical  Resources 
1.132   Development  and  Implementation  of  National  Juve- 

:  nile  Justice  and  Delinquency  Prevention  Standards 
.1.133    Allocation  of  Financial  and  Technical  Resj  irces  " 

1.21  Data  Base  Development  and  Collection 

1.22  Inventory  and  Analysis  of  Community  Resources 

1.23  Problem  Identification  and  Prioritization 

1.24  Needs  Identification 

1 .25  Goal  Development 

1.26  Strategy  Development  / 

1.27  '  Program  Coordination 
1.28'    Program  Development 
1. 3 1     Development  of  an  Evaluation  System 
L32     Development  of  a  Research  Capability 


1.3  Evatuatibn  and 
Research 

1 .31  Development  of  an 
Evaluation  System 

The  local  planning  authority  describe\l  in  Standard  1.111,  in 
conjunction  with  the  state  agency  described  invStandard  L121, 
should  develop  an  evaluation  system  with  the  capability  of 
assessing  the  juvenile  justice  and  delinquency  prevention 
-ectivities  dehneated  in  Standards  1.114  arid  1.125,  The 
evaluation  system  shouia "standardize,  coordinate,  and 
augment  internal  and  external  state  and  local  evaluation 
processes  of  the  javenile  justice  system. 
The  evaluation  system,  should  provide  information  to  assist 
the  local  and  state  planning  and  coordinating\process  in 
defining  the  objectives  of  evaluation  efforts  and  determining: 

a.  The  issues  capable  of  being  evaluated  in  accordance  with 
,    Standard  1,28; 

b.  Whether  to  accept  or  reject  a  program  approach  to 
theory;  . 

c.  Whether  to  continue,  discontinue,  or  modify  programs, 
practicefif  and  procedures; 

d.  Whether  to  institute  similar  programs  elsewhere; 

e.  Whether  to  allocate  resources  among  competing  pro- 
grams; . 

f.  .  What  information  should  be  collected  and  why;  . 
.  V  g.  How  that  information  should  be  utilized; 

h.  The  method  of  and  the  persons  responsible  for  the 
collection,  compilation,  and  analysis  of  the  information; 

■  ■  and  /  ' .  '  '    ■  •      ■  -  ; 

i.  Wh^n  and  how  the  findings  should  be  disseminated.  : 
Procedures  should  be  established  for  evaluation  information 
to  reviewed  and  responses  developed  by  appropriate 
partk*.  deluding  the  programs  and  agencies  evaluated  and 
associslfvd  outside  agencies  and  groups,  prior  to  the  accep- 
tance and  implementation  of  the  evaluation  recommenda- 
tions. ; 


Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  :of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  27.4 
(1976)  [hereinafter  cited  as  Report  of  the  Task  For^e]\  and  S. 
Isaac  and  W.  Michael,  Handbooi'  in  Research  and  Evaluation 
(1974)?'-  '\ 
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Commentary  ,  - 

These  standards  r,recomrtiend  .*tha  local  panning 

authority;  assume  ^an  evaluatAolri ^  function-  to  determi'ne  the 
qu^litVcof-juVenjle^services  and  to  identify  gaps 

in  the'kihds  di;  services  a\mila6le:  5ee~Standard  1.114L  Since 
'  the  Jocal  pl^rihin^  aUthonty  is  an  element  of  the' planning 
procps^.^hich  is  closest  to  those  receiving  services,  it  i?  the 
elemi^r  fc^^t  .^^^  directly  involve  the  juvenile  Services' 
constituency^^^^^  to  assess  programs 

from  th^'poinrof-view^f  thpse  directly  aflfected,  and  to  initiate 
and  review  proposals  for  ch^  ba^ed  upon  evaluations /c/. 
This  standard  >  arid  subsequent  Statfdard  L32,  rand  their 
commentaries,^(lescribe  in  detail  this,  evaluation  system  und^ 
^  how  it- should 'best:'be''developed.         -     ^  ^         .  . 

While  evaluation  has'many,;cqnnotations,  for  purposes  of 
these^starxdards  it  can  be  defihisd  in  relation  to  twoiunctions: 
per^orniance  monitoring ^nd-.^  Perform- 
'  §nce  ^nionitoring  p^^^  of 
activities;  In  ordem  standardized  perform^' 

'aric^,- measures  .(e.g.,  diversion  r^ates,  recidivism  ,ratesfare"^ 
.^gatlrefed ,  arid ..an^^^^  research  design  or  the  * 

)  permanent  iilyc^iv^^        tff^Qcial-scientiiSc  experts  is  unneces- 
-s^y^  for  ..effective  perform|ri^^^^  monrtpring.  Intensive^  evaiua- 
tion;  on  the  other  hand^  ^ncompa&es  the  analysis  of  project- 
results:  to- ddtermin^  If  they\were  caused  :by:  project  activities, 
■■^or  intensive  evaluation,  Additional  d^    elements  must  be 
.collected  and  analyzed,- and  theWistance  of  social  scientists  is 
^ri^essary.TRe.  purpose  of  ^intensive  evaluation  is."toiild-6ut 
>  npt  only  what  works*;6ut  kjso  why  it  works."  Report  of  the 
^Task  Force,  ^t/pra  ,at  Intro.duetidn  to  Chapter  27.  ThusT 
'^projects"  have  |3bjectiY.es^  which  relate  lo  implementation. 

^ac^iyjue^— e.g.,.  to^'^^^^^^^^^  clients,  to  harden  largets^that  ,are 
\  ^sessed      perforniance  monitoring;  arte!  objectiyes  u^hicH 
relate  to  outcbmes-^e.g:,  to  reduce  recidivism,  to  decrease  the 
incide^nce  of  criminal/a'ctiy ities— that  are  assessed  by  intensive " 
evaluation.' iStfe  Law  Enforcement.  Assistahce'Admiriistratipn, 
Criminal  Justice,  Planning  Institute,  Training  Manual,  8-1 
'(draft,n976)  [hereinafter  cited  as  CJPV,  Training 'Manuaf]. 
\    This/standard  primarily  addresses  e;/alualion  by  means-of 
perforrnance  monitoring.  S^tandard  l,f32  primarily  addresses 
intensive  evaluation,  "Intensive  .evaluation"  is  also  frequently 
^  referred  , Jo'  asJ^  'Jeyaluati^  and  Standard  1.32^ 


discusses  the  development  of  such  an  evaluation  research 
capability.  The  term  ^'evaluation"  is  also  used  throughout 
these  standards  in  a  generic  sense  to  refer  both  to  performance 
monitoring  and  to  more  intensive  evaluation  research.  See 
Report  of  the  Task  Force,  supra  at  Introduction  to  Chapter 
27. 

It  is  left  to  each  locality  or  region,  in  conjunction  with  the 
state  agency  described  in  Standard  1.121,  to  determine  the 
optimal  mix  of  performance  monitoring  and  evaluation 
research  that  best  meets  local  evaluation  needs.  The  National 
Advisory  Committee,  like  the  Task  Force,  contemplates  that 
performance  monitoring  will  constitute  the  fundamental  part 
of  the  evaluation  process.  See  Report  of  the  Task  Force,  supra 
at  Standard  27,2  and  Commentary.  Research  can  best  be  used 
to  supplcme"it  the  basic  performance  monitoring  system  de- 
veloped pursuant  to  this  standard.  See  Standard  1.32. 

The  lirst  portion  of  the  remaining  commentary  discusses 
evaluation  in  its  generic  sense.  It  stresses  the  importance  of 
routinely  providing  administrators  with  information  about 
the  extent  to  which  programs  are  meeting  their  stated  goals.  It 
describes  the  control  and  direction  over  project  evaluation 
which  should  be  exercised  by  the  local  planning  authority 
including  developing  the  goals  and  strategies  for  '.he  overall 
evaluation  system:  identifying  what  data  must  be. collected : 
and  selecting  the  methods  of  data  collection  and  analysis  most 
appropriate  to  the  locality.  The  latter  portion  of  the  remaining 
commentary  discusses  the  basic  methods  of  the  "performance 
monitoring"  method.  The  importance  of  routinizing  the 
systemwide  collection  of  monitoring  data  is  emphasized.  The 
proper  dissemination  of  evaluation  findings  is  discussed. 
Finally,  the  commentary  detines  the  diflerent  uses  made  !>y 
project  managers  and  policy  makers  of  basic  performance^ 
monitoring  versus  intensive  evaluation  research. 

Whether  it  takes  the  form  of  performance  monitoring  or 
intensive  research,  evaluation  can  supply  information  neces- 
sary for  etlective  program  planning.  Administrators,  who  are 
increasingly  faced  with  shrinking  resources  to  meet  human 
needs,  desperately  need  informal  ion  to  help  them  efleetively 
allocate  scarce  resources.  In  the  past  such  data  has  seldom 
been  available  to  Juvenile  justice  managers  in  a  usable  form. 
The  National  Advisory  Committee  believes,  and  this  standard 
seeks  to  assure,  that  administrators  are  routinely  provided 
with  information  on  the  extent  to  which  programs  are  meeting 
their  goals.  See  D.  Glaser,  Routinizing  Evaluation:  Getting 
Feedback  on  Effectiveness  of  Crime  and  Delinquency  Pro- 
grams (National  Institute  of  Mental  Health  Center  for  Studies 
of  Crime  and  Delinquency,  1973).  See  also  Report  of  the  Task 
Force,  supra  at  Commentary  to  Standard  27.3. 

The  particular  evaluation  etTorts  provided  in  this  stand-ird 
and  Standard  1.32  are  those  of  the  local  community  be  it  a 
municipalii) ,  count\,  or  multi-county  region.  Standard  1.125 
recommends  that  the  eentrali/.cd  state  juvenile  service  agency 
should  also  develop  a  sophisticated  evaluation  process  to 
better  assist  ^nd  monitor  state  and  local  juvenile  service 
eflbrts.  See  Standard  lJ25and  Commentary.  The  evaluation 
efforts  of  the  local  plann**  ^,  organization  provided  in  this 
standard  ne  ;essarily  will  focus  upon  the  project  level  where 
resourccN  are  utilized  to  produce  an  end  product  or  service. 
Ht)\vcver.  local  evaluation  ellbrts  also  relate  to  the  program 


level  of  which  projects  are  components,  and  to  the  system  level 
of  which  both  programs  and  their  implementing  agencies  are 
the  components.  See  Standard  Fl  14  and  Commentary.  Each 
of  these  levels — project,  program,  and  system — are  progres- 
sively^ interrelated  and  contribute  to  the  objectives  of  the 
successive  level.  The  importance  of  the  planning  and 
evaluation  which  take  place  at  the  local  level  cannot  be  over- 
emphasized. All  planning  activities  of  the  state  and  federal 
governments — which  deal  primarily  with  programs  and  sys- 
tems— ultimately  are  dependent  upon  local  evaluations  at  the 
project  level  to  afl'ord  direction  in  the  allocation  of  resources. 
See  generally  J S.  Wholey  et.al.,  Federal  Evaluation  Policy,  24 
(1971).  Thus,  without  a  local  evaluation  function,  planners  at 
other  levels  are  obstrutted  by  lack  of  knowledge  about  the 
present  state  of  a  specific  project,  a  particular  program,  or  the 
entire  juvenile  service  system.  See  generally  C.I  PI,  Training 
Manual,  supra  at  8-1.  See  Standard  1.1 14  and  Commentary. 

Before  any  effort  to  develop  a  new  evaluation  system  such 
as  that  suggested  by  this  standard,  the  local  planning  authority 
should  specify  the  goals  and  strategies  of  the  evaluation  effort. 
Goals  are  what  the  evaluation  system  should  accomplish. 
Strategies  specify  how  goals  will  be  met  and  include  the 
general  design  of  the  evaluation  system.  See  Report  of  the 
Task  ForLv,  supra  at  Standard  27.1.  As  an  important  part  of 
these  first  steps,  the  local  planning  authority  should  determine 
what  kinds  of  information  decision  makers  need  the  most,  in 
rank  order  according  to  the  utility  of  each  kind  of 
information.  Accord,  Report  of  the  Task  Force,  supra. 

Each  local  community  will  have  somewhat  ditTerent 
informational  needs.  However,  it  is  anticipated  that  all 
evaluation  systems  will  require  information  about  the  number 
^of  juveniles  needing  various  services,  about  the  size  and 
'characteristics  of  the  total  population  of  persons  receiving 
various  serviceS/Under  the  di.spositional  jurisdiction  of  the 
family  court,  about  client  improvement,  about  program 
efficiency  and  effectiveness,  and  about  the  performance  of  the 
total  juvenile  ser/ice  system:  The  evaluation  system  should  at 
least  be  able  to  provide  basic  information  about  performance 
of  individual  programs,  of  combinations  of  programs,  and  of 
the  total  juvenile  service  system.  Accord,  Report  of  the  Task 
Force,  supra  at  Standard  27,1  and  Commentary,  Although 
this  staP'^^rd  leaves  it  to  the  discretion  of  the  local  planning 
authority,  through  its  evaluation  system,  to  define  the  objec- 
tives of  all  evaluation  efforts,  the  issues  capable  of  being 
evaluated,  and  the  information  to  be  collected,  related  stand- 
ards specify  certain  types  of  information  which,  at  a 
minimum,  should  be  available.  Standards  1.21-1.24.  See 
also  Report  of  the  7  ask  Force,  Commentary  to  Standard  27. 1. 

This  standard  also  provides-  that  the  evaluation  system 
should  provide  information  to  assist  the  local  planning 
authority  to  determine  the  method  and  the  persons  responsi- 
"  ble  for  the  collection,  compilation,  and  analysis  of  informa- 
tion. No  single  rigid  method  of  data  collection — e.g.,  ongoing 
and  longitudinal  versus  episodic:  computerized  versus  manu- 
al—  is  mandated  by  this  standard.  All  realistic  methods 
of  evaluation  data  collection  should  be  considered.  The  special 
needs  of  local  areas  should  be  carefully  considered.  See 
Standard  F2!;  and  Report  (f  the  Task  Force,  supra. 
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A  pcrrormancc  niDiiiioring  system  ol'  evaluation  can  be 
developed  wilhoui  the  assistance  of  sc)cial-scienljlic  experts  in 
research  des-.yn.  statistics,  etc.  -except  perhaps  at  the  early 
development  and  phase-in  stages  of  such  an  evaluation 
system.  Vlore  intensive  evaluation  research,  such  as  that 
further  discussed  in  Standard  1.32.  cannot,  on  the  other  hand, 
be  lelt  in  the  hands  of  personnel  unsophisticated  in  research 
design,  survey  research  and  statistics.  Sec  Report  of  the  Task 
Force.  Commentary  to  Standard  27.2;  .s^r  a/.vr;  Standard  1.32. 

I  here  are  three  basic  components  to  performance  monitor- 
ing. I-irst.  the  goals  of  the  program  or  system  are  defined  in 
measurable  terms.  Sec  e.g.,  Standards  1.25  and  1.2S.  Second, 
benchmarks  or  indicators  of  performance  are  identilied  bv 
which  progress,  if  any.  toward  program  goals  is  judged.  See 
Standards  1.25-1.26.  Third,  routini/.ed  procedures  should  be 

established   for  ej^niparing   the   program's  performance  

measured  b\  the  iderftiiied  performance  indicators  with  the 
program's  gt)als.  .SV('  Rcjit^n  of  the  Task  I'orce,  supra  al 
Commentary  to  Standard  27.3.  \\n  an  operational  example  of 
how  this  apprt)aeh  can  work  in  practice,  see  the  parent 
training  project  example  discussed  by  the  1  ask  Force.  Report 
(fj  the  Task  I'orce.  supra  at  Commentary  to  Standard  27.3. 
MeanlngUil  performance  monitoring  should  also  include 
sur\6\s  o\  the  pe-cepiit)ns  of  the  client  population  as  to  the 
LTleeli\encss  ol  and  deiiciencies  in  prc^grams. 

A  prcrctjuisiic  to  enecti\'e  program  monitoring  is  a  uniform, 
standardi/eti  set  ot  pertormanee  indicators  and  deiinitions. 
l  or  example,  measures  of  performance  such  as  'Recidivism." 
"cost  per  unit  of  service."  and  *'diversit)n  rate"  must  be  defined 
consistently.  Llach  local  community  shiuild  develop  perform- 
ance measures  which  employ  standardized  definitions.  It 
should  he  the  ultimate  responsibility  of  the  ccntrali/ed  state 
agency  [o  assure  the  standardi/.ation  of  performance  indica- 
tors and  (Jelinitions  within  and  across  agencies,  and  among  all 
local  communities  and  planning  authorities.  See  Standard 
1.125.  Aeeord.  Repon  of  the  Task  Force,  supra  Commen- 
tary to  Standard  27.3. 

It  is  of  critical  importance  that  the  collection  and  reporting 
of  monitoring  data  become  one  of  the  regular,  routinized 
tunctions  of  each  program  within  the  system.  Any  meaningful 
study  of  recidivism,  for  example,  must  be  capable  of  following 
identilied  juveniles  in  each  and  every  local  agency  and 
progirm.  The  local  planning  authority  is  vested  with  the 
responsibility  to  ensure  that  all  agencies  and  programs 
institute  regular,  routini/ed  measures  for  collecting  and 
reporting  basic  data  necessary  for  basic  monitoring.  This 
superticiaily  simple  task  may  well  require  considerable 
commitment,  coordination,  energy,  and  perseverance.  See 
Report  of  the  Task  Force,  supra  at  Commentary  to  Standard 
27.. V 

I  he  standard  also  recommends  that  the  evaluation  process 
incorporate  a  meilu>d  to  allow  the  representatives  of  speeitic 
projects  lY  programs  or  agencies  being  assessed  to  respond  to 
the  tindinijs  or  recommendations  of  an  e\aluation.  Thus,  as  in 
other  asfU'cts  o{  the  planning  process,  the  e\aluation  of 
juvenile  ^cr\  ice  actiMties  should  pri>\  ide  the  oilicers  from  the 
\'arious/pubIie  and  pri\ate  juvenile  service  programs  and 
agencies  with  an  opportunity  to  be  represented  in  decisions 


affecting  their  operations  and  the  existing  juvenile  service 
system.  See  also  Commentary  to  Standard  i.I25, 

The  local  planning  authorities,  in  conjunction  with  the  state 
agency,  should  allocate  a  specific  percentage  of  financial  and 
technical  resoruces  for  the  purpose  of  evaluation  and  should 
provide  appropriate  mechanisms  and  methods  for  distributing 
these  resources  among  projects,  programs  and  agencies.  See 
Commentary  to  Standard  1.125. 

This  standard  leaves  it  to  the  local  planning  authority,  in 
conjunction  with  the  state  agency,  to  determine  when.  how. 
and  to  whom  the  hndings  of  an  evaluation  should  be 
disseminated.  Usually  there  should  be  no  reason  to  circums- 
cribe the  dissemination  of  program  monitoring  findings,  so 
long  as  project  or  program  administrators  have  an  initial 
ability  to  respond  to  and  li  nccessar\'  correct  e\aluation 
results  before  those  results  are  made  public.  This  standard 
explicitly  provides  for  such  prepublieation  or  prcdissemina- 
tion  response  by  aileeied  programs  or  agencies.  Digests  of 
evaluation  and  monitoring  reports  should  be  made  a\ailable 
to  all  interested  groups  and  agencies  pro\  iding  or  planning  to 
provide  similar  services.  Funds  for  th^^  dissemination  of 
evaluation  results  should  be  part  of  the  e\aluation  budget  of 
each  program  or  agency.  See  Commentary  to  Standard  1.1  14. 

Although  monitoring  reports  should  be  available  to 
interested  citizens,  the  basic  audience  lor  eviiluation  results 
can  be  di\'ided  into  two  groups:  project  managers  and  polic\' 
makers.  The  performance  monitoring  discussed  in  this 
standard,  which  provides  regular  and  rapid  feedback  about 
project  performance,  is  of  primary  use  to  the  project  manager. 
Policy  makers,  which  include  the  local  planning  authoritv 
ilsell.  must  make  decisit)ns  about  the  de\'elopment  and 
fimding  of  projects.  As  a  result,  policy  makers  rely  both  upon 
the  data  from  performance  monitoring  for  immediate 
decisions  relating  to  program  continuation,  and  upon  results 
from  intensive  evaluatit)n  research,  see  Standard  1.32.  for 
long-range  decisions  relating  to  the  allocation  of  resources  for 
similar  projects.  See  Standard  1.32.  See  also  CWPl.  I  raining 
Manual,  supra  at  8-3. 


Related  Standards 


1.1  14 

l:\aluation    and    Modilication   of  the  Local-Le\e 

.luvenile  Ser\'icc  System  Program  l-llorts 

1.125 

r:\aluation  oi"  Lc)cal  and  State  lillorts 

1.134 

l:\'aluation  of  Federal,  State,  and  Local  Acti\iiies 

1.21 

Data  Base  Development  and  Collection 

1.22 

hnentory  and  Analysis  of  Community  Resources 

1.23 

Problem  Identification  and  Prioritization 

L24 

Needs  Id e n t  i f i c a t  i o n 

1.25 

Cioal  I)e\elopmcnt 

1.26 

Strategy  Develop  nent 

1.27 

I^rogram  Coordination 

1.2S 

Program  Development 

L29 

Program  Implementation 

1.535 

Access   for  the   Purpose  of  Conducting  Research, 

F\aluative.  or  Statistical  Studies 

1.56 

Destruction  of  Records 
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1 .32  Deveiopment  of  a 
Research  Capability 


The  local  planning  authority  described  in  Standard  Mil,  in 
conjunction  with  the  state  and  federal  agencies  described  in 
Standards  1-121  and  1.131,  should  develop  a  research 
capability  for  the  generation  of  knowledge  relating  to  juvenile 
justice  and  delinquency  prevention.  The  state  and  federal 
agencies  should  provide  the  neressary  financial  and  technical 
resources  to  support  such  reseh^ch. 

The  planning  and  conduct  of  research  should  proceed 
according  to  the  following  outline: 

a.  Identification  of  appropriate  research  problems; 

b.  Survey  of  the  relevant  literature; 

c.  Definition  of  the  problem  in  clear  and  specific  tcrrn?>; 

d.  Statement  of  underlying  assumptions  which  govern  the 
design  of  the  research  and  interpretation  of  results; 

e.  Formulation  of  a  testable  hypothesis  and  definition  of 
the  basic  concepts  and  variables; 

f.  Construction  of  the  research  design; 

g.  Specification  of  the  data  collection  procedures; 

h.  Selection  of  the  data  analysis  techniques; 

i.  Execution  of  the  research  plan;  and 

j.   Evaluation  of  results  and  the  development  of  conclu- 
sions. 

A  mechanism  should  be  established  by  each  level  of  govern- 
ment to  distribute,  assess,  and  utilize  the  results  of  t^iC  research 
in  program  development  and  evaluation  in  accordance  with 
Standards  1.28  and  1.31. 


Sec  i^enerally  National  Ad\isory  Committee  on  Criminal 
Justice  Standards  and  Goals.  Report  of  the  Task  Force  on 
Juvenile  Juytice  and  Delinquency  Prevention,  Standards  27,1- 

27.3  (1976)  [hereinafter  eited  as  Report  of  the  Task  force]: 
and  H,C,  Weiss.  Evaluation  Research,  1-23  (1972). 

Commentary 

This  standard  requires  the  developmeiU  ot  a  research 
capability  that  would  incus  on  special  research  problems  that 
•Jeserve  closer  evaluation  (han  the  standard  monitoring  system 
can  atVord.  See  Report  of  the  Task  Force,  supra  at  Standard 

27.4  and  Commentary.  Al  least  three  alternative  categories  of 
research  methods  should  he  available  to  researchers  probing 
such  special  probien'.s.  i'hese  three  methods  are:  (1)  "non- 
experimentar*  methods  {eg.,  surveys,  case  studies,  and 
"quick"   intormation   gathering);   (2)  *\juasi-experimentar' 


methods  (using  rough  comparison  groups  to  test  hypotheses); 
and  (3)  "controlled  cxpcrimcntar'  methods  (a  narrowly 
delined  category,  where  treatment  results  must  he  rigorously 
compared  with  a  control  group,  seeking  a  clear  indication  that 
the  results  were  eauscd  by  a  particular  interaction).  Id.  This 
standard  recommends  the  formulation  of  specific  testable 
hypotheses  relevant  to  special  research  problems:  research 
planners  should  have  freedom  to  select  whatever  methodology 
and  research  design  is  appropriate  to  the  research  task  at 
hand. 

When  appropriate,  "pilot  testing"  should  also  be  used 
pursuant  to  this  standard.  Pilot  testing  is  testing  on  a  trial 
basis —a  type  of  ''dry  run"  of  the  proposed  research  dtsi^n. 
The  limited  si/e  of  the  .sample  employed  in  pilot  testing  makes 
data  colleetion  and  analysis  more  manageable.  See  Report  of 
the  'Task  Force,  supra  at  Commentary  to  Standard  27.4  The 
National  Advisory  Committee  recommends  that  pilot  testing 
be  considered  before  implementation  of  a  full.scale  research 
design,  to  allow  for  initial  testing  of  the  research  design  and  to 
indicate  what  results  can  be  expected. 

This  standard  recommends  the  distribution,  assessment, 
and  utilization  of  research  results  by  each  level  of  government 
to  assist  in  developing  and  evaluating  programs.  See 
Standards  1.125,  1.27,  and  1.31.  Special  research  and 
evaluation  should  focus  on  providing  the  information  needs  of 
the  decision  maker.  Accord,  Report  of  (he  Task  Force,  supra 
at  Commentary  to  Standard  27.4.  By  establishing  a  mecha- 
nism to  distribute,  assess,  and  utili/.e  research  data,  valid 
research  results  can  be  absorbed  or  acted  upon  by  planners 
and  decision  makers  at  all  levels  of  government. 

Related  Standards 

1.112  Development  of  a  Local  Juvenile  Service  Plan 

1.113  Coordination,  Development,  and  Implementation  of 
Local  Juvenile  Service  Programs  and  Guidelines 

LI  14    Evaluation  and  Modihcation  of  the  Local  Juvenile 

Service  System  Program  Efibrts 
i.l22    Development  of  a  State  Juvenile  Service  Plan 

1.124  Provision  of  Financial  and  Technical  Resources 

1.125  Evaluation  of  Local  and  State  Efforts 

1.21  Data  Base  Development  und  Collection 

1.22  Inventory  and  An.ilysis  of  Community  Resources 

1.23  Problem  Identification  and  Prioritization 

1.24  Needs  identification 

1.25  Goal  i3evelopment 
L26     Strategy  Development 
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1.27 


1.28 


Program  Coordination 
Program  Development 


1.29     Program  Implementation 

1.31     Development  of  an  Evaluation  System 


/ 


/ 
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1.4  Personnel 

1.41  Personnel  Selection 

The  professional  and  nonprofessional  staff  of  the  family  court 
and  of  all  agencies  providing  services  to  juveniles  subject  to 
the  jurisdiction  of  the  family  court  should  be  selected  on  a 
merit  basis  and  should  be  comprised  of  individuals,  incfading 
minority  group  members  and  women,  from  a  wide  variety  of 
backgrounds. 

A  personnel  selection  process  and  a  set  or  sets  of  criteria 
should  be  developed  and  Utilized  by  each  of  the  agencies  of  the 
juvenile  justice  service  system,  to  afford  impartiality  and 
objectivity  In  the  development  of  job  specifications  and  the 
selection  of  those  who  can  best  fill  the  job. 

Source:  :> 

See  generally  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Juvenile  Probation  Func- 
tion. Standard  4.1(d)(e)  (draft,  1976)  [hereinafter  cited  as 
IJA/ABA,  Probation  Function^ 

Commentary 

This  standard  specifies  a  number  of  factors  to  be  considered 
when  selecting  professional  and  nonprofessioTial  staff  for  the 
family  court  and  other  agencies  that  provide  services  to 
juveniles.  Among  the  factors  to  be  taken  into  account  in  the 
personnel  selection  process  are  the  backgrounds  of  the 
candidates,  the  merit  of  each  candidate,  and  factors  to  assure 
minority  group  representation  within  the  youth  service 
system. 

Each  juvenile's  background  —and  accordingly  the  types  of 
attention  he/she  will  require  from  the  system — varies  widely. 
The  National  Advisory  Committee  therefore  recommends  that 
persons  providing  services  to  youth  should  be  selected  from  a 
wide  variety  of  backgrounds.  By  matching  up  the  varied 
backgrounds  and  skills  of  personnel  with  the  needs  of 
particular  juveniles,  the  juvenile  justice  system  will  render  its 
.services  more  efficiently  and  effectively.  CJ\  IJA/ABA, 
Probation  Function,  supra  at  Standard  4.1  and  Commentary. 

This  standard  also  r,ecommends  that  personnel  be  selected 
on  .a  **me.rit"  basis.  The  personnel  best  qualified  for  a 
particular  service  function  should  be  assigned  to  that  function. 
Merit  selection  can  only  .serve  to  enhance  the  effectiveness  of 
the  youth  service  .system  and  is  a  hallmark  of  these  standards. 
See,  e.g..  Standards  2.253,  3.123,  3.131,  3.141,  4.2122,  and 
4.251. 

The  standard  recommends  that  minority  group  members 


and  women  should  be  included  among  those  serving  youth. 
More  than  in  other  fields  of  employment,  a  particular  back- 
ground— including  the  backgrounds  of  minority  group  mem- 
bers and  of  women — is  a  genuine  occupational  qualification' 
for  staff  positions  serving  juveniles.  If  a  juvenile  within  the 
system  comes  from  a  particular  minority  background,  or  is 
female,  then  personnel  with  similar  backgrounds  can  often  be 
especially  effective  in  dealing  with  that  particular  juvenile.  In 
some  cases,  where  a  youth  is  predisposed  to  communicate  or 
respond  to, persons  with  backgrounds  similar  to  his/her  own,  a 
juvenile, justice  system  which  fails  to  provide  such  a  staff 
person  will  not  meet  its  most  basic  responsibilities  to  that 
juvenile. 

This  standard  further  recommends  the  development  of  a 
specific  personnel  selection  process,  including  a  set  of  criteria 
to  be"used  by  agencies  within  the  juvenile  justice  system.  Such 
standardized  procedures  and  criteria  should  enhance  impar- 
tiality and  objectivity  in  the  development  of  job  specifications, 
and  assist  the  selection  of  those  persons  best  suited  to  do 
particular  jobs.  In  addition  to  giving  guidance  for  personnel 
i^election  to  agencies  throughout  the  .system,  a  formal  selection 
pVoces.s  helps  prevent  the  fragmentation  of  staff  energies  and 
efforts  by  utilizing  personnel  in  accord  with  their  back- 
groijnds,  experience,  training,  and  specific  skills. 
\  Th^  National  Advisory  Committee  has  strongly  recom- 
mendedxthe  family  court  should  be  a  co-equal  part  of  the 
highest  court  of  general  juri.sd^iction  so  that  the  quality  of 
justice  offered  juveniles  is  at  least  comparable  to  that  available 
to  adults  in  civil  6r  criminal  miners.  Substandard  3. 121." The 
recommendations  in  this  standard  for'  rigorous  "merit"  selec- 
tion of  court  and  noncourt  juveniles  service  personnel, 
together  with  similarly  high  selection  standards  for  judges 
them.selve.s,  see  Standards  3.123  and  3.122.  and  effective 
personnel  training  programs,  see  Standards  1.42M.429, 
should  assure  that  the  family  court  can  function  effectively,  as 
a  division  of  the  highest  trial  court,  to  .serve  both  the  juvenile 
and  the  community. 

Related  Standards 


L42M.429 

Personnel  Training 

2.253 

Personnel  Policies 

3.121 

Relationship  to  Other  Courts 

3.123 

Judicial  Qualifications  and  Selection 

3.131 

Repre.sentation  by  Counsel — For  the  Juvenile 

3.141 

Organization  of  Intake  Units 

4.2122 

Staff  Qualifications 

4.251 

Foster  Homes— Staff 

I'll 
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1.42  Training 

1.421  Law  Enforcement 

Personnel 

All  law  enforcement  officers  shculd  be  provided  with  training 
on  the  law  and  proiredures  governing  matters  subject  to  the 
jurisdiction  of  the  family  court;  the  policies  established  for 
those  matters  by  the  local  faw  enforcement  agencies  and 
agencies  responsible  for  intake  and  protective  services;  the 
local  and  state  groups  and  agencies  providing  services  to 
juveniles  and  their  families;  causes  of  delinquency  and  family 
conflict;  the  most  common  legal  problems  involving  youth  in 
the  local  community;  personal  and  family  crisis  intervention 
techniques;  ethnic,  cultural,  and  minority  relations. 

Inservice  education  programs  should  be  provided  to  all  law 
enforcement  officers  to  assure  that  they  are  aware  of  changes 
in  law,  policy  and  programs.  Law  enforcement  officers  as- 
signed to  the  juvenile  unit  of  the  police  department  or  desig- 
nated as  patrol  unit  juvenile  specialists  should  receive,  in  ad- 
dition to  the  training  described  above,  instruction  on  methods 
for  controlling  and  preventing  delinquency  and  family 
conflict,  and  should  periodically  visit  programs  and  facilities 
providing  services  to  juveniles. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  to  the  Task  Force  on 
Justice  and  Delinquency  Prevent fon,  Standards  7.6-7:8  (1^76) 
[hereinafter  cited  as  Report  of  the  Task  Force];  and  R.  Kobetz 
and  B.  Bosarge,  Juvenile  Justice  Adtninistrat ion  {Inicrndiiion- 
al  Association  of  Chiefs  of  Police,  1973). 

Commentary 

This  standard^  recommends  that  all  law  enforcement 
personnel  be  provided  with  preservice  and  inservice  education 
programs,  to  assure  quality  police  service  to  juveniles  and  to 
the  general  public,  and  to  assure  that  police  responses  to 
juvenile  problems  are  premised  upon  the  most  accurate  and 
up-to-date  sociological,  legal,  and  factual  information. 

This  standard  specifically  provides  that  all  Jaw  enforcement 
personnel— whether  or  not  they  ultimately  may  be  assigned  to 
a  police  juvenile  unit,  see  Standard  2.253— should  be  provided 
with  both  preservice  and  inservice  training  relevant  to  police 
wprk  with  juveniles  and  faniilies.  Accord,  Report  of  the  Task' 
Force,  supra  at  Standard  7.7  and  Commentary.  All  police 
officers,  even  those  who  never  specialize  in  youth  service  work, 
are  likely  to  encounter  and  tb  intervene  into  quarrels, 
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instances  of  apparent  neglect,  abuse,  or  delinquency,  cases 
where  children  are  estranged  from  their  families,  and  instances 
where  children  are  lost  or  endangered  on  the  streets.  See 
generally  Standards  2.21-2.248.  Therefore,  each  and  every 
police  officer  needs  to  be  informed  about  the  family  court, 
ajjout  the  services  available  to  juveniles,  and  about  the  special 
problems  of  juveniles  and  families.  Accordingly,  this  standard 
explicitly  provides  that  each  law  enforcement  recruit  should 
be  provided  with  preservice  training  regarding  family  court 
procedures,  the  policies  of  agencies  involved  in  the  juvenile 
justice  system,  and  the  character  of  the  agencies  themselves, 
and  should  be  instructed  about  the  causes  of  delinquency  and 
of  family  conflict,  legal  issues,  intervention  techniques,  and 
ethnic,  cultural,  and  minority  relations.  In  addition,  the 
standard  also  provides  for  continuing  education  for  all  police 
officers— again,  regardless  of  the  officers'  specialty  or"  unit 
assignment.  Such  inservice  training  should  be  .designed  to 
keep  all  officers  up-to-date  in  laws,  policies,  and  programs 
pertaining  to  juveniles. 

The  standard  further  recommends  that  officers  who  are 
assigned  to  the  juvenile  unit  of  the  police  department  or  who 
are  juvenile  specialists,  see  Standard  2.253,  should  receive 
additional  inservice  training  about  juvenile  police  work  above- 
and  beyond  the  juvenile-related  training  which  is  provided  to 
all  officers.  This  additional  inservice  training  for  officers 
specializing  in  police  work  should  include  instriiction  in 
methods  for  dealing  with  and  preventing  delinquency  and 
family  conflict,  and  regular  visits  to  programs  and  facilities 
which  serve  juveniles. 

For  each  training  program  discussed  above,  complete 
cooperation  between  youth  service  agencies  and  law  enforce- 
ment personnel  is  necessary  to  assure  up-to-date  training 
programs  of  high  quality. 

^aw  enforcement  work  directed  at  juveniles  has  traditional- 
ly been  perceived  by  many  police  officers  as  "social  work,"  as 
wholly  unrelated  to  "real"  police  work,  as  a  job  for  women,  or  . 
as  ultimately  a  dead  end.  See  Report  of  the  Task  Force,  supra 
at  Commentary  to  Standard  7.6.  The  National  Advisory 
Committee  recommends  that  every  effort  be  made  to  reverse 
completely  the  traditional  perception  of  juvenile  police  work 
as  an  inferior  job  assignment.  Such  efforts  must  include  (])  the 
establishment  of  stringent  basic  entry  qualifications,  see 
Standard  2.253;  (2)  the  establishment  of  special  selection 
procedures.  Id.;  arid  (3)  the  special  preservice  and  inservice 
training  programs  recommended  in  this  standard. .  With 
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regard  to  basic  entry  qualifications,  Standard  2.253  specifies 
that  Juvenile  officers  should  be  already  experienced  line 
officers  with  demonstrated  aptitude  and  expressed  interest  in 
police  work.  Along  similar  lines,  the  Task  Force,  has 
recomm^oded  that  juvenile  officers  also  exhibit  above  average 
.intelligence,,  the  desire  to  learn,  and  a  basic  understanding  of 
human  nature.  See  Report  of  the^  Task  Force,  supra  at 
Standard  7.6  and  Commeij/tary.  See  also  Commentary  to 
Standard  2.253.  The  Task  Force  also  recommends  the 
development  of  a  t?etter  procedural  mechanism  for  the  initial 
selection  of  juvenile  officers  including  personal^  interviews  in 
addition  to  written  exams;  a  formal  oral  interview  with  a 
selection  board  composed  both  of  police  and  of  individuals 
from  other  juvenile  service  agencies;  and  psychological 
testing.  See  Report  of  the  Task  Force,  supra,  The  National 
Advisory  Committee  concurs  with  these  recommendations. 
See  Commentary  to  Standard  2.253.  By  such  selection 
methods,  supplemented  by  the  training  programs  recom- 
mended in  this  standard,  youth  service  work  should  be  raised 
from  its  current  position  in  the  "basement"  of  police  work  to 
the  status  of  a  demanding  discipline  to  which  experienced 
officers  will  aspire,  and  which  requiresr-as  it  does — unusual 
maturity,  high  intelligence,  and  highly  specialized  skills  and 
training. 

This  standard,  in  contrast  to  the  Task  Force's  Standard  7.7, 
does  not  mandate  the  precise  method  of  training  required  or 
the  length  'and  frequency  of  training.  However,  the  National 
Advisory  Committee  recommends  that  each  state  should 
develop  such  specifics  on  a  statewide  basis  to  assure  the  same 
high  quality  training  programs , throughout  the  state.  This 
standard  is  intended  to  encourage  flexibility  and  experimenta- 
tion by  the  states  in  the  development  and  improvement  of 
training  programs  and  to  permit  responsiveness  to  special 
localized  problems  and  needs. 

The  National  Advisory  C(i)mmittee  also  encourages  person- 
nel involved  in  juvenile  justice  to  pursue  undergraduate  and 
graduate  studies  in  disciplines  related  to  their  jobs.  The 
Committee  further  recommends  the  provision  of  academic 
leave  with^pay  for  such  purpo.ses.  Such  additional  education 
can  give  personnel  new  skills  and  perspectives  to  help  them 


serve  juveniles  more  effectively.  i4crorc/,  Report  of'  the  Task/  % 
:Forc^,  Standard  7.8  and  Commentary.  / 

Finally,  this  standard  provides  that  law  enforcement  : 
officers  who  specialize  in  juvenile  work  should  personnally  ; 
visit  correctional,  detention,  and  other  program  facilities  for 
juveniles  on  a  regular  basis.  Similarly,  the  Task  Force  seeks  to  •  ; 
expose  police  officers  to  juvenile  placement  and  program  • 
facilities  by  recomrnending  short-Jerm  personner exchanges 
among  police  departments  and  youth  service  agencies.  See 
Report  of  the  Task  Force,  supra  at  Standard ,  7.7  and  „ 
Commentary.  Officers  responsible  for- dealing  with  youth  ■ 
should  have  firsthand  knowledge  about  conditions  in  such 
facilities,  and  about  the  various  programs  available  to 
juveniles.  Such  officers  are  frequently  responsible  for  the 
initial  decision  to  take  a  child  into  custody,  see  Standards 
2.21,  2.231-2.233,  and  2.242-2.243,  and  should  have  a  tangible 
sense  of  what  that  custody  decision  could  mean  for  the 
individual  juvenile.  Also,  to  the  extent  that  police  officers  play 
an  informal  role  in  diverting  juveniles  and  families  in  trouble 
away  from  the  family  court,  jee,  e.g.,  Standard  2.241  arid 
Commentary,  they  should  know  the  range  of  available 
diversion  programs  and  services. 


Related  Standards 

1.111  Organization  of  the  Local  Juvenile  Service  System 
1.121    Organization  of  the  State  Juvenile  Service  System 

2.251  Police  Juvenile  Units 

2.252  Speciialization  Within  Patrol'Units 

2.253  Personner  Policies        •  .  ' 
3.123    Judicial  Qualifications- and  Selection 
3^125    Employment  of  a  Court  Administrator 
4.2122  Staff  Qualifications  ' 

4.2192  High  Security  Units— Staff 
4.222  Camps  and  Ranches— Staff" 
4.232    Group  Homes— Staff 

4.251    Foster  Homes— Staff  - 
4.262    Detention  Facilitiesf-Staff  ^  ,  ' 

4.27     Shelter  Care  Facilities 
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1 .422  Judicial  Personnel 


Family,  court  judges  should  be  provided  with  preservice 
training  on  the  law  and  procedures  governing  matter  subject 
by  the  family  court,  local  law  enforcement  agencies,  and 
agencies  responsible  for  intake  and  protective  service;  the 
local  and  state  groups  and  agencies,  providing  services  to 
juveniles  and  other  families;  the  causes  of  delinquency  and 
family  conflict;  the  methods  for  preventing  and  controlling 
such  conduct  and  conflict;  and  the  most  common  legal 
problems  involving  youth  in  the  local  comm'Unity. 

Inservice  education  programs  should  be  provided  to  judges  in 
the  family  court  to  assure  that  they  are  aware  of  changes  in 
law,  policy,  and  programs.  In  addition,  each  family  court 
Judge  should  periodically  visit  programs  and  facilities 
providing  services  to  juveniles  and  being  utilized* as  disposi- 
tional alternatives. 

Sources: 


See  generally  National  Advisory  Committee  on  Criminal 
justjce  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  P^veM/^oM,  Standards  17.1, 
^17.2,  and  17.5  (1976)  [hereinafter  cited  as  keport  of  the  Task 
Force]\  and  R.  Kobetz  and  B.  Bosarge,  Juvenile  Justice  Ad- 

■  m/A2/5/ra/ioA2  (International  Association  of  Chiefs  of  Police, 
:    J973).  : 

Commentary 

Preservice  .  training  and   inservice  education  programs 
should  be  provided  to  family  court  judges  in  accord  with  this 
standard.  Other  standards-setting  groups  and  commentators 
-have  made  similar  recommendations.  5ee  Report  of  the  Task 
Force,  supra;  and  Kobetz  and  Bosarge,  supra,  Kobetz  and 
Bosarge  have  pointed  out: 
'      The  task  of  a  juvenile  court  judge  is  a  demanding  one.  It 
.  reqiiifesjudicial  administrative  stills,  knowledge  of  psycho- 
logical, sociological,  and  emotional  problems  afflicting 
children  and  their  parents,  and  ah  ability  to  wisely 
determine  the  most  suitable  means  by  which  a  delinquent 
child  can  be  rehabilitated.  These  skills  and  abilities  .  .  .  must 
be  learned  and  acquired  through  education,  training,  and 
experience.  Kobetz  and  Bosarge,  supra  at  326.  , 
.    There  are  at  least  three  fundamental  responsibilitie.s  of 

■  juvenile  court  judges:  (1)  toiprotect  the  community;  (2)  to  act 
:in  the  best  interest  and  for  f  he  welfare  of  the  child;  and  (3)  to 
uphoia  the  dignity  of  the  law  and  public  faith  in  the.  judicial 
system.  See  Report  of  the  Task  Force,  supra  SLi  Standard. 17. 1 ; 
and  Kobetz  and  vBosarge,  5wprfl  at  283.  To  insure  that  these 
rules  and  resp'j^nsibilities  are  m"et  effectively  and  efficiently, - 
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this  Standard  recommends  that  judges  receive  extensive 
preservice  and  inservice  training  in  all  areas^releyant  to  the 
juvenile  justice  system.  These  areas  are  explicitly  set  out  in  the 
text  of  this  standard. 

The  quality  of  juvenile  court  judges  has  been  frequently 
criticized.  See  Report  of  the  Task  Force,  supra  at  Commen- 
tary to  Standard  17.1.  Part  of  this  problem  can  be  attributed 
to  the  fact'that  most  family  court  judges  receive  training  only 
on  the  job.  See  Report  of  the  task  Force,  supra  sii 
Commentary  to  Standard  17.2.  Although  such  practical  on- 
the-job  training  is  not  without  some  value,  5ee  Kobetz  and; 
Bosarge,  5wprfl  at  311,  this  standard  recommends  that  such 
informal  training  can  and  should  be  supplemented  and 
facilitated  by  formal  preservice  training.  Because  of  theiinique 
combination  of  roles  played  by  the  family  court  judge,  special 
judicial  training  i^  highly  important.  >l7c(0^^  Kobetz  and 
Bosarge,  supra  at  299;  Rxid  Report  of  the  Task  Force,  supra  dX 
Commentary  to  Standard  17.2.  /  . 

By  providing  juvenile  court  judges  with  preservice  training, 
judges  will  be  better  able  to  play,  the  leadership  role  that  is 
necessary  to  fulfill  the  responsibilitijes  of  the  family  court.  5ee 
Kobetz  and  Bosarge,  supra  at.  284.  Also,  through  the  contact- 
with  law  enforcement  agencies  and:  other  juvenile  nagencies 
recommended  in  this  standard,  the  judge  will  be  able  to: 
understand  the  material  and  psychological  n^eds  of ihe  court 
organization  and  of  the  juveniles  and  adults  who,  appear 
Ijefore  the  familj^  court.  7^/.  The  preservice  judicialvti-aining 
and  orientatidri  set  put  in  this  standard  should  be"- made 
.mandatory.  Cf  Report  of  the  Task  Fdrce,^  supra  e^: 
Commentary  to  Standard  17.2.  The  subject  matter  to  be 
covered  duHng  preservice  trainii^g  should  be  tailored  to  family 
court  concerns,  and  specific  subject  matter  areas  are  explicitly 
set  out  in  the  text  of  this  standard.  The  curricula  suggested  by 
the  Task  Force  conforms  to  the  curricula  recommended  Here. 
See  Report  of  th^  Task  Force,  sUpra  at  Commentary  to 
Standard  17.2.        '  -  v 

This  standard  also  provides  for  continuing  inservice 
education  programs  for ,  judges.^,  Such  inservice  education  : 
programs  should  focus  upon  relevant  changes  in  juvenile  law, 
policies,  programs,  and -procedures.  At' least  some  inservice 
training  programs  should  be  interdiscipljinary  in  nature,  to 
help  judges  make  the  difficult  socikl  and  psychologicalV 
judgements  which  family  court  judges  are  so  often  called  upon 
to  make.        \,  '  '  ^ 

This  standard,  like  the  Report  of  the  Task  F^prce,  does.,not 
specify  how  often  judges  should  receive  supplementary  insery-  ^ 
ice  training.  See  Report  of  the  Task  Force,  supra  at  Standard 
17.2  and  Commentary.  Kobetz  and  Bosarge,  5W/)rfl  would 
require  a  juvenile  'court  judge  to  attend  an  inservice  training  • 
institute  at  least  once  every  fiy6  years,  and  would  have  state* 
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governments  establish'  minimum  statutory  requirements 
-•governing  continuing  education  of  juvenile  court  judges.  Even 
though  this  standard  does  not^mandate  specific  intervals,  the 
National  Advisory  Committee  believes  that  inscrvice  training 
should  be  considered  an  integral  part  of  the  judge's 
responsibilities.  ylcror^A  Report  ojShe  Task  Force,  supra  ai 
.  .  Commentary  to  Standard  17.2.  Obviously,  if  judges  arc  to  be 
awar^of  changes  in  law,  policy,  and  program,  then  inservice 
training  must  be  provided  at  regular  intervals?  and  once  every 
five'  years— as  suggested  by  Kobetz  and  Bosarge,  supra— 
seems  too  infrequent.  Some  formal  continuing  judicial 
education  should  probably  occur  at  least  once  every  six 
months.  Yearly  conferences  with  representatives  from  the 
^  community,  the  bar,  and  the  judiciary  would  be  another  useful 
'  form  of  inservice  trainirig  forjudges.  See  generally  Kobct/.and 
Bosarge,  supra  at  284-316.  Such  joint  conferences  could  also 
facilitate  open  communication  among  the  representatives 
attending,  and  provide  a  forum  within  which  family  court 
judges  could  informally  exercise  their  leadership  role  within 
the  community. 

This  standard  further  provides  that  each  family  court  judg^e 
shc^uld  make  periodic,  on-site  visits  to  correction  and  other 
facilities  serving  juveniles.  It  is,  the  strong  belief  of  the 
National  Advisory  Committee  , that  only  by  inspecting  juvenile 
facilities^nd  programs  for  themselves  can  family  court  judges 
understandx^hc  impact  of  detention,  disposition,  and  other 
judicial  orders  upon  a  juvenile.  Accord,  Report  of  the  Task 
Force,  supra  abStandard  17.2  and  Commentary;  and  Kobctz 
and  Bosarge,  supra  ai  320.  Particularly  in-  the  case  of 
residential  correctional  or  inpatient  mental  health  facilities, 
only  personal  visits  can  adequately  inform  judges  whether 
such  placements  will  truly  be  in  a  youth\s  best  interest.  The 


commonplace  hearsay  written  or  oral  reports  by  program 
representatives  or  social  workers  describing  suchifacilities  are 
always— by  their  very  nature— incomplete!;,  and  nriay  be 
misleading.  These  visits  by  judges  should^  occur  without 
advance  notice  to  the  facility  or  program  to  be  inspected. 

Unlike  the  Report  of  the  Task  Force,  supra  at  Standard 
17.5,  this  standard  does  not  specifically  recommend  that 
nonjudicial  court  support  personnel  be  directly  involved" in, 
training  programs  for  judicial  personnel.  Such  involvement  is- 
not  critical.  The  Natipnal  Advisory  Committee  does  recom- 
mend, however,  that  there  should  be  a  constant  ilow  and 
interchange  of  information  and  ideas  between  family  court 
judges  and  court  support  staff  at  all  levels.  See  Report  of  the 
Task  Force,  supra  at  Standard  17.5  and  Commentary. 


Related  Standards 

1.111  Organization  of  the- Local  Juvenile  Service  System 

1.121  Organization  of  the  State  Juvenile  Service  System 

2.251  Police  Juvenile  Units 

2.252  Specializat  ion  Within  Patrol  Units 

2.253  Personnel  Policies 

3.123  Judicial  Qualifications  and  Selection 

3.125  Employment  of  a  Court  Administrator 

4.2122  Staff  Qualifications 

4.2192  High  Security  Units-^Staff 

4.222  Camps  and  Ranches— Staff 

4.232'  Group  Homes— Staff 

4.251  Foster  Homes -Staff 

4.262  Detention  Facilities— Staff 

4.27  Shelter  Care  Facilities 
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1.423  Prosecutorial 
Personnel 


ERIC 


All  attorneys  assigned  to  the  staff  of  a  prosecutor's  office 
should  be  provided  preservice  training  on  the  law  and 
procedure  governing  matters  subject  to  the  jurisdiction  of  the 
family  ^^ourt;  the  policies  established  for  these  matters  by  the 
family  court,  local  law  enforcement  agencies,  and  the  agencies 
responsible  for  .intake  and  protective  services;  the  local  and 
state  groups  and  agencies  providing  services  to  juveniles  and 
their  families;  the  causes  of  delinquency  and  famiily  conflict; 
and  the  most  common  legal  problems  involving  youth  in  the 
local  community* 

Inservice  education  programs  should  be  provided  to  all 
attorneys  in  the  prosecutors'  offices  to  assure  that  they  arc 
aware  of  changes  in  law,  policy,  and  programs.  Attorneys 
assigned  to  the  family  court  section  of  the  prosecutor's  office 
should  receive  instruction  on  the  methods  for  controlling  and 
preventing  delinquency,  and  family  conflict  in  addition  to  the 
training  described  above,  and  should  periodically  visit 
programs  and  facilities  providing  services  to  juveniles. 

Sources: 

See  generally  National  Advisory  Coniimittec  on  Criminal 
Justice  ..Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  15.6 
(1976)  [hereinafter  cited 'd^  Report  of  the  Task  Force];  and  R. 
Kobetz  and  B.  Bosarge,  Juvenile  Justice  Administration 
(liiternational  Association  of  Chiefs  of  Police,  1973), 

Commentary 

Until  1967  and  the  decision  of  the  Supreme  Court  fn  re 
Gault,  387  U.S.  I  (1976),  the  prosecutorial  role  in  family  court 
proceedings  was  not  a  prominent  one.  Today,  however,  the 
juvenile  justice  system  requires  fulltime  'pro,secutors  to  help 
insure  that  the  rights  of  respondents  and  of;  the  community  are 
protected  at  all  stages.  See  Kobet/,and  Bosarge,  supra  at  2  /0- 
271.  This  standard  recommends  that  prosecuting  attorneys — 
including  prosecutors  not  a.ssigncd  to  the  family  court  section 
of  the  prosecutor's  olfice — be  provided  with  both  preservice 
and  inservice  training  and  education  about  the  family  court, 
its  practices  and  procedures,  and  about  the  problems  it  seeks 
to  address.  This  standard  is  one  component  of  a  comprehen- 
sive system  of  training  for  all  personnel  working  within  the 
juvenile  justice  system.  See  Standards  1.421,  1.422,  and  1.424- 
1.429. 

Preservice  training  is  particularly  important  in  the  prosecu- 
torial area  because  of  the  highly  specialized  nature  of  juvenile 
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law  and  practice.  See  Report  of  the-  Task  Force,  supra  at 
Standard  15.6  and  Comrtientary.  Training  is  also  important 
due  to  the  complexity  of  tlie  juvenile  prosecutor's  dual  role. 

V,  The  prosecutor  must  not  only  function-  as  the  community 
protector  against  delinquency,  but  must  simultaneously 
protect  the  rights  of  accused  jtiveniles  and  act  in  a  tnanncr 
which  is.consistent  with  fundamemal  fairness.  See  Kobetz  and 
Bosarge,  supra  at  270.  The  preservkc  training  provided  in  this 
standard  would  enhance  the  overall  elTectiveness  of  the 
juvenile  justice  system  by  making  all  prosecuting  attorneys' 
aware  of  the  special  concerns  and  needs  of  the  juvenile  and  of 
the-  family  court.  The  recommended  inservice  training  is 
intended  primarily  to  insure  that  all  prosecutors  are  aware  of 
new  developments  in  the  specialized  area  of  family  and 
juvenile  law.  This  standard  specifics  the  subject  matter  areas 
which  should  be  covered  during  preservice  and  inservice 
training,  '  ■  ,  ' 

The  training  and  education  required  in  this  standard  should 
include  at  least  some  multi-disciplinary  training.  Accord,  e.g., 
Report  of  the  Task  Force,  supra 'diSiixndavd  15.6.  Prosecutors 
of  juveniles,  like  family  court  judges  and  defense  attorneys,  see 
Standards  1.422.  and  1,424,  need  basic  psychological, 
sociological,  and  cultural  information  a;Vd  training  in  order  to 
evaluate  "expert"  assessments  about  the  needs  of  various 
juveniles  and  about  the  value  of  placement  and  treatment 
alternatives.  Moreover,  the  family  court  prosecutor  needs  to 
develop  a  working  relationship  with  cither  agencies  in  the 
juvenile  justice  system.  .Sc^^  Kobetz  and  Bosarge,  supra  at  272. 
This  standard,  therefore,  contemplates  that  the  various 
juvenile  .service  agencies  should  contribute  to  and  participate 
in  the  preservice  and  inservice  prosecutor's  training  programs. 
Reciprocally,  family  court  prosecutors  should  assist  in 
preparing  and  presenting  the  police  training  programs 
recommended  ^in  Standard  1.421,  Accord,  Kobetz  and 
Bosarge,  supra  at  273,=  Prosecutors'  offices  .should  also  seek 

'funding  for  attendance  at  relevant  outside  multi-disciplinary 
training  program,^  to  supplement  the  "within  house''  training 
established  by  this  standard.  See  Kobetz  and  Bosarge,  supra  at 
273, 

This  standard  would  also  require  that  those  prosecutors 
who  are  assigned  to  the  family  court  section  of  the 
prosecutor's  office  periodically  visit  programs  and  facilities 
which  provide  the  services  to  juveniles.  Accord,  e.g.,  ^Report  of 
the  Task  Force,  supra  at  Standard  15,6.  Such  periodic  visits 
would  permit  family  court  prosecutors  to  determine  the  kind 
and  quality  of  the  care  and  rehabilitation  available  in  various' 
'  placements,  programs,  a;id  institutions  serving  juveniles.  Only 
with  this  kind  of  personal,  firsthand  knowledge  of  placement 
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facilities  and  programs  can  prosecutors  make  intelligent 
placement  and  dispositional  recommendations.  These  visits,, 
like  the  similar  visits  by  judges  and  legal  services/personnel 
recommended  in  Standards  1.422  and  1.424,  should  preferably 
occur  without  advance  notice,  to  the  facility  being  visited. 

Nonprofessional  staff  persons  in  the  prosecutor's  office 
should  also  be  educated  about  alternative  procedures  and 
techniques  for  dealing  with  juveniles  with  whom  they  come 
into  contact.  This  lr»ii;iinu  of  nonprofessional  staff  could  be 
ptitvkled  eliiiUi  jilllllli,  iililliti  Willi  llie  UuliUng  provided  to 
stafF  attorneys,  or  otherwise.  Since  both  professional  and 
nonprofessional  members  must  work  together  closely  to 
contribute  to  the  overall  efl'ectiveness  of  the  family  court 
prosecutor,  at  least  some  joint  training  programs  involving 
both  professionals  and  nonprofessionals  might  enhance 
coordination  and  cooperation  among  all  stall"  members. 
Accord,  Report  of  (he  Task  Force,  supra  at  Standard  !5,6; 
and  Kobet/.  and  Bosarge,  supra  at  272-273.  For  both 
professional  and  nonprofessional  staff,  the  training  recom- 
-mended-  here  can  help  convey  the  overall  importance  of 
properly  performed- duties,  and  can  lead'  to  greater  job 
satisfaction  and  elliciency.  See  Report  of  the  Task  Force, 
supra  at  Commentary  to  Standard  15.6. 


Related  Standards 

1. 1 II  Organization  of  the  Local  Juvenile  Service  System.  ' 

1.121  Organization  of  the  State  Juvenile  Service  System 

1.421  Training— Law  Enforcement  Personnel 

1.422  Training— Judicial  Personnel 
1.42^  Training— Legal  Service.s  Personnel 

1.425  Training— Personnel  Providing  Direct  Services  to 
Juveniles 

1.426  Training— Educational  Personnel 

1.427  Training-*-Planning  Personnel 

1.428  Training — Personnel  Providing  Support  Services  in 
Residential  Programs 

1.429  Training— Administrative  Personnel 

2.251  Police  Juvenile  Units 

2.252  Specialization  Within  Patrol  Units 

2.253  Personnel  Policies 

4.2122  Training  Schools—Staff  Qualifications 

4.2192  High  Security  Unit.s— Staff 

4.222  Camps  and  Ranches—Staff 

4.232  Group  Homes— Staff 

4.251  Foster  Homes— Staff 

4.262  Detention  Facilities— Staff 

4.27  Shelter  Care  Facilities 
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1 .424  Legal  Services 
Personnel 

'Attorneys  on  the  staff  of  public  defender  agencies,  or  who  are 
regularly  appointed  to  represent  persons  unable  to  retain 
counsel  for  themselves,  should  be  provided  with  preservice 
training  on  the  law  and  procedures  governing  matters  subject 
to  the  jurisdiction  of  the  family  court;  the  policies  established 
for  those  matters  by  the  family  court;  local  law  enforcement 
agencies  and  the  agencies  responsible  for  intake  and  protective 
services;  the  local  and  state  groups  and  agencies  providing 
services  to  juveniles  and  their  families;  the  causes  of 
delinquency  and  family  conflict  and  the  most  common  legal 
problems  involving  youth  in  the  local  community. 

Inservice  education  programs  should  be  provided  to  attorneys 
on  the  staff  of  public  defender  sfgencies  and  made  available  to 
attorneys  in  private  practice  to  assure  that  they  are  aware  of 
changes  in  law,  policy,  and  programs.  Attorneys  assigned  to 
the  family  court  section  of  a  public  defender  agency  or  who 
are  regularly  appointed  to  represent  juver.  jjs  should  receive 
instruction  on  methods  for  controlling  and  preventing 
delinquency  and  family  conflicts  in  addition  to  the  training 
described  above,  and  should  periodically  visit  programs  and 
facilities  providing  services  to  juveniles. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  16.8 
(1976)  [hereinafter  cited  as  Report  of  the  Tai  k  Force]',  and  R. 
Kobetz  and  B.  Bosarge,  Juvenile  Justice  Administration 
(International  Association  of  Chiefs  of  Police,  1973). 

Commentary 

The  Supreme  Court  Decision  of  In  re  Gault,  387  U.S.  1 
(1967),  extended  the  constitutional  right  to  coun.sel  to 
juveniles  accu.sed  of  delinquency.  Although  many  states  had 
in.stituted^  .systems  lo  guarantee  legal  representation  to 
juvenilis  even  prior  to  Gault,  see  Commentary  to  Standard 
3.132,  the  Gault  decision  created  a  nationwide  need  for 
attorneys  trained  and  proficient  in  the  specialized  task  of 
representing  juveniles. 

This  standard  recommends  that  legal  .services  personnel 
should  be  provided  with  preservice  and  in.service  education 
programs.  By  "legal  services  personnel,"  this  standard  refers  to 
attorneys  who  regularly  represent  juveniles,  including  both^ 
attorneys  on  the  staff  of  public  defender  agencies  and  private 
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attorneys  who  are  regularly  appointed  to  represent  persons 
unable  to  retain  counsel  for  themselves. 

The  presence  of  a  competent,  independent  legal  representa- 
tive for  the  child  (and,  in  neglect  and  abuse  cases,  also  for 
persons  accused  of  neglect  or  abuse)  is  necessary  to  guarantee 
rudimentary  due  process  to  parties  who  are  called  before  the 
family  court.  Effective  legal  representation  is  the  keystone  of 
every  other  procedural  mechanism  designed  to  assure 
fundamentally  fair  proceedings.  See  generally  In  re  Gault.  See 
also  The  Challenge  of  Crime  in  a  Free  Society,  86  (1967). 
Nonetheless,  fully  thirteen  years  after  the  Gault  decision,  there 
remains  a  shortage  of  competent  attorneys  with  training  or 
substantial  experience  representing  juveniles.  See  Report  of 
the  Task  Force,  supra  at  Standard  16.8  and  Commentary.  It 
should  be  noted  that  both  the  public  defender  model  for 
providing  legal  counsel  to  juveniles,  and  the  volunteer 
privately  appointed  counsel  model,  have  their  advantages  and 
disadvantages.  The  volunteer  system  can  vary  widely  in  the 
quality  of  representation  afforded  to  any  particular  juvenile. 
See  Kobetz  and  Bosarge,  supra  at  IIA-ISI,  On  balance,  the 
public  defender  model  is  the  better  system,  because  public 
defenders  are  available  from  the  earliest  possible  moment,  see 
Standard  3.132  and  Commentary,  and  because  the  defense 
provided  by  a  trained  public  defender  is  usually  better  than 
that  provided  by  an  appointed  private  attorney  who  may  have 
no  experience  or  genuine  interest  in  representing  juveniles.  Id, 
The  early  availability  of  public  defender  representation  is 
particularly  advantageous  under  the  representation  scheme  set 
up  by  the.se  standards,  which  recommend  that  the  right  to 
coun.sel  should  attach  at  the  eiarlie.st  possible  moment — 
including  immediately  after  a  juvenile  is  taken  into  custody, 
and  at  intake.  See  Standard  3.132.  Nonetheless,  the  National 
Advisory  Committee  felt  that  it  would  be  unrealistic  to 
recommend*  a  single  inflexible  representation  scheme  for  all 
states  and  localities.  The.se  standards,  therefore,  leave  the 
.states  free  to  experiment  with  public  defender,  volunteer,  and 
mixed  form.s  of  representation  for  persons  called  before  the 
family  court.  These  standards  recommend  formal  preservice^ 
and  inservice  training  for  private  counsel  who  are  regularly 
appointed,  at  .state  expense,  to  represent  juveniles  and  other 
parties  in  family  court,  as  well  as  for  fulltime  public  defenders. 

The  text  of  this  standard  specifies  what  matters  should,  at  a 
minimum,  be  addressed  during  the  recommended  in.service 
and  preservice  training  programs.  Inservice  training  should 
include  training  about  the  causes  of  delinquency  and  of  family 
conflict;  about  tbe;-common  legal  problems  of  juveniles;  about 
the  laws,  procedures,  and  policies  relevant  to  the  family  court; 
and  about  the  nature,  policies,  and  procedures  of  all  agencies 


dealing  with  juveniles,  including  local  law  enforcement, 
intake,  and  protective  service  agencies,  i. 

Inservice  ed^ucation  programs  should  include  the  disseminaj- 
tion  of  new  aiid  current  information  about  family  and  juvenile 
law,  and  family  court  procedures;,  about  the  policies  of 
juvenile  sefvicc  agencies;  about  placement  and  dispositional 
alternatives;  about  new  techniques  and  procedures  to  b^ 

,  followecj/  to  esuiblish  the  client\s  eligibility  for  various 
programs;  and  about  the  various  statutory  and  other" 
meclidnisms  available  for  funding  special  programs  and  serv- 
ices' for  individual  juveniles,  e.g.,  special  educational  pro- 
,^^rams.  See  generally  Report  of  the  Task  Force,  supra 
Standard  16.8  and  Commentary;  and  Kobetz  and  Bosarge, 
supra  at  282.  Given  the  speed  with  which  critical  laws  and 
policies  can  change,  the  recommendation  of  Kobetz  and 
Bosarge  that  such  inservice  training  programs  should  be  held 
al'leasl  annually  is  a  practical  one,  and  should  be  carefully 
considered  in  determining  the  frequency  of  the  inservice 
education  recommended  by  this  standard.  See  Kobetz  and 
Bosarge,  supra  at  282. 
Much  of  the  specialized  training  most  desperately  needed  by 
.  attorneys  representing  juveniles  is  multi-disciplinary  in 
character,  and  the  training  programs  recommended  by  this 
standard  should  include  such  training.  Accord,  Institute  of 
Judicial  Administration/ American  Bar  Association  Joini  * 
Commission  on  Juvenile  Justice  Standards,  Standards 
Relating  to  Counsel  for  Private  Parties,  Commentary  to 
Standard  2.1(a)  (tentative. draft,  1976)  [hereinafter  cited  as 
IJA/ABA,  Counsel  for  Private  Parties],  For  example,  many 

.*  juvenile  attorneys  could  benefit  from  the  experience  and. 
advice  of ■  psychologists  or  p.iychiatrists  in  how  best  to  go 
about  the  sensitive  tasks  of  interviewing  juvenile  clients  and 
examining  such  clients  on  the  witness  stand.  See  generally  H. 
Freeman  &  H.  Weih^ofen,  Clinical  Low  frairfing,  458-463 
(1972);  and  R.  Cipes,  Criminal  Defense  Techniques,  Sections 

■  60.06[3]  and  [4]  (1974).  Attorneys  should  also  'be  able  to 
rccogni/.e  and  deal  with  the  special  problems  of  their  juvenile 
clients.  Accord,  Report  of  the  Task  Force,  5u/?ra  at  "Standard 
/i6.8  and  Commentary.  Juveniles'  attorneys  should  also  be 
trained  in  how  to  construct  placement  and  dispositional  plans 
for  clients  and  in  how  to  evaluate  and,  if  necessary,  critique 
alternative  dispositional  proposals  presented  ,by  prosecutors 
or  social  workers.  Sec  e.g.,  IJA/ABA,  Counsel  for  Private 

•  Parties,  supra  at  Commentaries  to  Standards  1.4  and  2.  r(a). 
Accordingly,  this  standard  specifically  requires  that  attorneys 
who  represent  juveniles  should  make  periodic  visits  to 
programs  and  facilities  providing  services  to  juveniles'.  See 
Commentaries  to  Standards  1. 42 1 -1. 423. 


Attorneys  representing  juveniles  must  also  become  inti- 
mately acquainted  with  the  eligibility  requirements  and. 
'  procedures   for  all  juvenile__rehabilitation   and  training^ 
programs,,  including  special^ducational  programs,  and  should 
know  the.  rele^ant^ate  and  federal. statutes  by  \yhich  public 
funding  for  such  programs  may  be  made  available.  Se^,  e,g,, 
the  Education  for  All  Handicapped  Children  Act,  Pub.  L.  No. 
94-142,.  (codified  at  20  U.S.C  §1401,  et/seq.)]  and  the  Civil 
Rights  Act  for  Handicapped  Persons,  §504  of  the  Rehabilita" 
tion  Act  of  1973,  (codified  at  29  U.S.C.  §794).  As  noted  above,  ■ 
since  the  prerequisites  and  procedures  for  such  programs 
change  frequently,  inservice  education  for  Iqgal  services 
personnel  must  include  the  sharing  and  dissemination  of  up- 
to-date  information  about  such  laws  and  programs.  Both  the 
inservice  and  preservice  training  recommended  here  should 
include  discussions  and  other  training  about  the  role  of  the 
attorney  representing  a  juvenile.  Special  training  is  particular- 
ly necessary  in  how  to  go  about  representing  the  very  young 
client,  and  about  the  participation,  if  any,  of  guardians 
litem,       Standards  3.134  and  3.169.  See  also  Report  of  the 
Task   Force,   supra  at  Commentary  to   Standard  16.8. 
Attorneys  should  receive  education  and  information  to  Help 
them  to  formulate  and  evaluate  longrange  plans  which  may  be 
proposed  for  the  very  young  client. 

Related  Standards 

'J 

1.1 1 1    Organization  of  the  Local  Juvenile  Service  Sy.stem 
1.121    Organizationf  of  the  State  Juvenile  Service  System 
1.421    Training — Law  Enforcement  Personnel 
1.423    Training— Pro.secutorial  Personnel 

1.425  Training™  Personnel   Providing   Direct   Service  to 
Juveniles 

1.426  Training— Educational  Personnel 

1.427  Training— Planning  Personnel 

1.428  Training— Personnel  Providing  Support  Services  ill 
Residential  Programs 

1.429  Training— Admini.strative  Personnel 

2.251  Police  Juvenile  Units 

2.252  Specialization  Within  Patrol  Units  * 

2.253  Personnel  Policies  ;  . 
4.2122^ Training  Schools— Staff  Qualifications 

4.2192  High  Security  Units—Staff 

4.222    Camps'and  Ranches— Staff 

4.232    Group  Homes— Staff     *  " 

4.251  ^  Foster  Homes— Staff  .  , 

4.262    Detention  Facilities— Staff 

4.27     Shelter  Care''  Facilities  . 
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All  personnel  providing  direct  services  to  juveniles  subject  to 
the  jurisdiction  of  the  family  court  should  be  provided  with 
preservice  training  on  the  law  and  procedures  governing 
matters  subject  to  the  jurisdiction  of  the  family  court; 
departmental  policies;  rights  of  adjudicated  juveniles;  supervi- 
sion and  security  requirements;  ethnic,  cultural,  and  minority 
relations;  crisis  intervention  techniques;  background  and 
needs  of  the  client  population;  and  causes  and  treatment  of 
•  delinquency  and  family  conflict.  ' 

Jnservice  education  should  be  provided  to  all  supervisory 
personnel  to  assure  that  they  are  r.ware  of  changes  in  law, 
policy,  and  programs;,  new  information  relating  to  the.causes 
and  treatment  of  delinquency  and  family  conflict;  the  local 
and  state  groups  and  agencies  providing  services  to  juveniles 
and  their  families;  ongoing  problems  faced  by  supervisory 
personnel\nd  methods  of  resolution;  preparation  for '  new 
tasks  and  program  settings;  and  periodic  visits  ^to  programs 
and' facilities  providing  services  to  juveniles. 

Sources: 

See; generally^  Nationar  Advisory  Gommittee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  oh 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  1 9i  10 
(1976)  [hereinafter  cited  sls  Report  of  the  Task  Force'];  and.. 
Institute  of  Judicial  Administration/ American  Bar.  Associa- 
tion Joint;.  Commission  on  Juvenile  Justice  Standards, 
Standard:^  Relating  to  Correctional  Administraiion,  Standard 
3.3  (draft,  1975)  [hereinafter  cited  as  IJA/ABA,  Correctional 
Adrninistration]. 

Commentary 

This  standard  recommends  that  preservi(ie  and  inservice 
education  programs  be  developed"  :for  personnel  providing 
direct  services  to  juveniles.  The  National  Advisory  Commit- 
tee, in  recommending  such  educational  programs,  recognizes 
the  importance  of  insuring  that  juveniles  coming  into  contact 
"with  the  system  are  encountered  by  personnel  who  are  familiar 
with  juveniles'  special  problems  and  characteristics.  Such 
personnel  should  also,  be  knowledgeable  about  the  court  and 
service  system  within' which  the  juvenile  client  has  become 
enmeshed.  As  .  the  National  Adtvisory  Gommittee  aptly 
observed  in'  1973,  a  "lack  of  staflF  development  reflects  an 
attitude  of  ihdiflFerence'about  the  iservices  that  staff  provide  to 


the  clients  of  the  system."  National  Advisory  CommiUee  oh  :; 
Crimminal  Justice  Standards  and  Goals,  Corrections,  469 
(1973).... The  development  of  thorough,  pre-  and  inservice' 
education  progranis  to  provide  juvenile  justice  personnel  with, 
a  clear  sense  of  the  purposes  of  the  total  juvenile  justice  system , 
should  minimize  "attitudes  and  indifference"  ambnjg  staff,  and ^ 
should  enhance  the  provision  of  semce^^ 

The  specifics  of  the  training  programs  which  are  explicitly 
I  set  out  in  this  standard  stress  developirijg  the  competeiicies  pf> 
service  personnel  to  deal  effectively  withjuveniles.  Staff  ability 
to  interact  directly  withjuveniles  andto  direct  their  immediate ; 
problems  shquld  be  enhanced  by  the  provisions  in  this 
standard  for  training  about  ;  ethnic,  cultural,  and  minority  ; 
relations;  about  crisis  interviention  techniques;  about  the. 
backgrounds  and  needs  "of  tlie'client  population;  and  about 
the  causes  and  treatment  of  delinquency  arid  family  conflict. 

The  ability  of  staff  to  intercede  effectively  on  behalf  of  their; 
clients  before  the  court  will  be^strengthened  by  the  training 
required  here  about  the  law  and  procedures;  of  the  faniiiy 
court,*  and  by  inservice  education  about  changes  in  pertineht^^ 
law,  policy,  and  programs.  Oth^r  standards  specificallyV 
require  that  persons  directly  serving  juveniles  must  actS 
aggressively  to  bring  deficiencies  in  services  to  the  attention  of 
the  family  court.  . 
.    This  standard  further  provides  for  initial  and  continuing  ; 
education  about  departmental  agency  policies,  about  the 
rights  of  adjudicated  juveniles,  and  about  all  local  and  statc^^; 
^groups  and  agencies  providing  services  to  juveniles  and  their  • 
families.  This  training  should  equip  staff  with  the  technical 
wherewithal  to  assure  that  no  adjudicated  juvenile  goes* 
without  helpful  and  supportive  services  merely  for  lack  of  staff 
familiarity  with  the  full  range  of  services  available  to  that 
juvenile. at  the  local,  state,  and  federal  levels,  and  from  private 
community  resources.  Staff  persons  should  be  made  intimate- 
ly familiar  with  state  and  federal  laws  which  might  directly  , 
provide— or  financially,  underwrite — special  siervices  to  juve^ 
niles.  See,  e.g.,  Puk  L.  94«142,  (codified  at  20  U.S;C  1401;e/; 
seq.y    .  ^  ■  ■;\  ;;V-:-' 

This  standard  fujthgr  provides  that  persons  providing  direct 
services  to  juveniles  should  periodically  visit  other  progranis 
and  facilities  providing  services  to  juveniles.  These  visits 
would  provide  "iiitramural!'  exposure  to  other  programs 
serving  juveniles  within  the  region  or  state.  Facility  or 
program  staff  could  thus  acquire  and  share  ideas  about  new  or- 
otherwise  special  programs  or  approaches  which  might  be 
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acli)plcd  lo  bciiclit  javcnilcs.  Such  cross-lcrlili/alion  should 
maximi/c  the  possibilities  lor  llcxiblc,  creative  \ipproachcs  to 
providing  direct  services  to  youth. 

The  primary  diircrciicc  between  this  standard  and  those  ot 
the  American  Bar  Association  a.ui  the  Task  Force  is  that  the 
luctcr  groups  spccilically  require  at  least  eighty  hours  of 
prescrvice  training  and  set  adtlitional  minima  tor  inscrvice 
training.  See  Report  of  i he  Ta.sk  Force,  supra  at  Standard 
19.10;  and,  LIA  ABA,  CorreciUfnal  Adniinisiraiioth  suf)ra  i\[ 
Standard  3.3.  F-or  example,  the  IJA,  ABA  Joint  Commission 
would  require  loriy-cight  hours  of  training  within  the  iirst  six 
month;',  ot  an  iruhviduars  employment.  See  IJA  AHA 
Correctional  AdfniniMf'aiion,  supra  at  Stantiard  3.3  and 
Ciimmentary.  This  standard  docs  not  n^.andale  a  spcciiic 
minimum  number  of  training  hours.  The  absence  here  ol 
specitic  minimum  training-hour  requirements  is  intended  to 
permit  Hcxibiliiy  within  the  ccntriili/cd  state  system  to  set 
rational  priorities  with  respect  to  personnel  training,  liow- 
c\-.r,  the  Naiional  Advisory  Committee  recommends  that  the 
IJA  ABA,  Corrections  Administration,  supra  and  The 
Report  of  the  Task  Force,  supra  requirements  should  serve  as 
guidelines  to  administrators  to  determining  the  spcciiic 
number  of  training  hours  neccssL^ry  for  specific  stall' positions. 

This  standard  contemplates  that  the  establishment  and 
direction  of  stall'  training  programs  should  be  the  ultimate 
responsibility  of  the  centralized  statewide  ju\'cnilc  service 
agency.  See  Standard  1.121  and  Commentary,  Accord, 
Report  of  the  Task  Force,  supra;  i\m\  IJA  ABA,  Correctional 
Administration,  supra.  Sucii  centralization  is  a  focal  point  of 
these  standards,  Jhc  centralized  agency  must  insure  that 
adequate  training  i^-sourccs  and  stall*  tmie  arc  made  available 
to  meet  the  prescrvice  and  inscrvice  training  requirements 


estabhshed  here.  See  Standard  1.121  and  Commentary;  and 
IJA/ ABA,  Correctional  Administration,  supra  at  Commen- 
tary to  Siantlard  3.3. 


ReHaled  Standards 

1.111  Organization  of  the  Local  Juvenile  Service  System 

1.121  Organization  of  the  State  Juvenile  Service  Svstem 

1.4 1  Personnel  Selection 

1.42  i  raining 

1.421  Law  Enforcement  Personnel 

1.422  Judicial  Personnel 

1  123  Prosecutorial  Personnel 

1.424  Legal  Services  Personnel 

1.426  Educational  Personnel 

1.427  Planning  i^:^sonneI 

1.42H  Personnel  Providing  Support  Services  in  Residential 

Programs 

1 .429  Administrative  Personnel 

2.251  Police  Juvenile  Units 

2.252  Specialization  Within  Patrol  Units 

2.253  Personnel  Policies 

3.123  Judicial  Qualifications  and  Selection 

3.125  Employment  of  a  Court  Administrator 

4.2122  Stair  Qualilications 

4.2192  High  Security  Juvenile  Units  -Staff 

4.222  Camps  and  Ranches  StalV 

4.232  Group  Homes --Stall' 

4.252  Fo.stcr  Homes  Services 

4.262  l,')etention  Facilities-  Stall' 

4.27  Shelter  Care  Facility 
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1.426  Educcitionai 
Personnel 

All  teaching  and  seliool-bast  d  solIuI  service  support  j)ersonnci 
should  be  provided  witti  preservice  (raining  on  tiie  taw  and 
pro  lures  governing  mutters  subject  to  the  jurisdiction  of  the 
fanjii\  court;  local  and  state  j»roups  and  agencies  providin*; 
services  to  juveniles  and  their  families;  causes  of  delinquency 
and  family  conHict;  Che  most  conuuon  I'ducational  problems 
involving  youth  in  the  local  commimity;  personal  and  fanuly 
crisis  iiUervention  techniques;  ethnic  and  cultural  and 
minority  relations  within  the  community;  and  the  types, 
causes,  and  methods  of  handling  disruptive  behavior  and  poor 
performance  in  the  classroom. 

Inservice  education  programs  should  be  provided  to  all 
educalt(»nal  personnel  to  assure  that  they  are  aware  of  changes 
in  law  and  educational  policies  and  pr()grams  as  well  as  the 
current  findings  regarding  specialized  educational  processes  to 
assist  troubled  youth.  Kducationul  personnel  shoul  )  periodi- 
cally visit  programs  and  facilities  providing  services  '.o 
troubled  youths. 

Sources: 

See  i^eri/rally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  (ioals.  Rcpon  of  ihc  Task  'Force  on 
Juvenile  Justice  and  Delinquency  [Prevention,  Standard  3.18 
(1976)  [hereinafter  cited  as  Report  of  the  Task  Force]. 


rhis  standard  seeks  to  provide  teachers  with  progL'ams  that 
vvill  give  them  relevant  'Veal  world"  intormation  for  and  about 
juveniles  to  be  incorporated  into  the  teaching  process.  The 
White  House  Conference  on  Children  has  reported: 

The  school  is  second  only  to  the  parents  m  influencing  a 
child's  character  and  personality,  in  preparing  him  to  live  in 
and  with  his  environment,  and  in  determining  what  kind  of 
an  adolescent  he  ^vill  become  .  .  .  There  must  he  relevance 
hetweeti  what  is  tau^/u  and  how  die  child  lives  and  his 
projected  way  of  life.  The  White  House  Conference  on 
children.  Report  lo  the  President.  394  (1971)  [hereinafter 
cited  as  Rej)ort  to  the  President]  (emphasis  added). 
The  training  recommended  in  this  standard  is  intended  to 
assist  the  teacher  in  bringing  home  to  his  her  students  how 
their  schooling  is    or  can  be    personally  meaningful  to  them, 
as  well  as  to  inform  teachers  about  some  of  the  special 
problems  of  juveniles,  including  the  problem  of  juvenile 
delinquency.    Since  students*   personal,  social,   and  legal 
problems   can   intrude   into   the  classroom  and  frustrate 


learning,  teachers  inevitably  become  involved  in  such 
problems.  S\r  Rcf)ort  to  the  President,  supra.  The  training 
recommended  in  this  standard  should  also  help  teachers 
niinimi/e  disruptions  of  the  learning  process  and  to  more 
eiTecti\{:i\  cc)unsel  troubled  stnder)ts. 

llie  piescivice  training  recommended  hcic  v\ill  assist 
teachers  in  identifying  and  dealing  with  juveniles  who  are 
currently  or  who  may  become  involved  with  the  juvenile 
justice  system.  ^\A]  teacher  may  be  supportive  and  lead  the 
student  toward  solutions;  or  they  may  conipound  problems  by 
responding  inappropriately."  Report  of  (he  7  ask  Force,  supra 
at  Standard  3,18  and  Commentary.  In  order  to  prc\'ent  inap- 
propriate responses. by  teachers  to  student  problems,  the  text 
of  this  standard  specifies  broad  categories  of  valuable 
information  for  inclusion  in  preservice  teacher  training.  The 
information  pro\'ided  should  also  help  teachers  to  identify, 
anticipate,  and  prevent  student  delinquency  pioblcms — 
hopefully  before  the  delinquent  act  occurs. 

The  inserviee  programs  required  here  should  help  assure 
teacher  awareness  of  new  developments  in  educational  policies 
and  programs,  and  of  special  programs  to  assist  juveniles  with 
particular  problems. 

Educational  personnel  should  also  be  encouraged  lo  visit 
diverse  programs  and  facilities  other  than  school-based 
programs  to  inform  them  of  the  range  of  possible  solutions  to 
particular  problems,  If  contact  is  made  between  teacher  and 
student  about  a  problem,  a  teacher's  inability  to  suggest 
alternatives  could  lead  to  feelings  of  frustration  on  the  part  of 
the  student;  in  effect,  all  the  teacher's  preservice  training  and 
background  arc  of  little  help  in  guiding  the  student  if  no  real 
alternatives  can  be  devised  to  help  the  youth.  Both  inserviee 
teacher  training,  and  teacher  visits  to  various  special  non- 
school  programs,  should  suggest  alternative  solutions  to 
student  problems.  The  teacher  could  then  choose  to  meet  the 
problem  either  by  creating  new  or  ad  hoc  school  programs,  or 
through  student  participation  in  an  existing  olT-campus 
program. 

Both  formal  training  programs  and  visits  to  nonschool 
facilities  can  help  minimize  misdiagnosis  by  teachers  of 
student  problems.  It  will  not  help  a  student  if  an  organic 
learning  disability  is  diagnosed  as  an  ''attitude"  problem.  This 
standard  specifically  provides  for  continuing  education  of 
teachers  about  new  lindings  and  methods  of  special  education, 
and  about  changes  in  law  and  educational  policies  and 
programs.  The  "legal"  component  of  such  continuing  teacher 
education  should  include  special  training  with  egard  to 
eligibility  for  obtaining  student  access  into  suitable  special 
cducatiohai  programs  -  including  training  about  the  purposes 


and  icquircnicnis  ui'  rclcxaut  staUilcs.  including  Icdcral 
slaiiiics  such  as  the  Hducalion  it)j-  All  Handicapped  Children 
Act  and  the  Civil  Rights  Act  tor  Handicapped  Persons,  [is  well 
as  arn  pertinent  state  statutes.  Sec  Public  Law  94-142 
(codllied  at  20  ll.S.C.  §1401.  ci.  1975);  and  Section  504 

of  the  Rehabilitation  Act  o!  1973  (codified  at  29  Ll.S.C. 
§794)(1973), 

Related  Standards 

1.1  11  Organization  oC  the  l,ocal  .luvenilc  Service  System 
1.121    Organi/aiion  o!  the  State  Juvenile  Service  System 


2.251  Police  Juvenile  Units 

2.252  Specialization  Within  Patrol  Units 

2.253  Personnel  l\)licies 

3.123    Judicial  Qualifications  and  Selection 
3.125    Employment  of  a  Court  Administrator 

4.2122  'Lraining  Sclu)t)ls  -StafL  Qualifications 

4,2192  High  Security  Units- -StalV 
4.222    Camps  and  [Ranches— StalL 
4.232    Group  Homes-  StafV 
4.251     L\)ster  Ht)mes  StalL 
4.2()2    Detention  Laeiliiies  Stall" 
4.27      Shelter  Care  Facilities 


1.427  Planning  Personnel 


All  planning  persoivnel  working;  with  the  juvenile  service 
sysU^ni  should  be  provided  with  training  on  ihe  law  and 
procedures  governing;  matters  subject  to  the  jurisdiction  of  the 
family  court  and  the  policies  established  for  those  of  the 
family  court  and  the  policies  established  for  those  matters  by 
tlie  local  law  enforcement  agencies  and  agencies  responsible 
for  intake  and  protective  services;  the  local  and  state  groups 
and  agencies  providing  services  to  juveniles  and  their  families; 
causes  of  delinquency  and  family  conflict;  the  most  common 
legal  problems  involving  youth  in  the  local  comnmnity;  and 
particular  planning  methods,  procedures,  and  activities 
unique  to  the  organization  and  community. 

Inservice  education  programs  should  be  provided  to  all 
planning  personnel  to  assure  that  they  are  aware  of  changes  in 
the  law,  policy,  and  programs  of  the  state  and  local 
community;  prepa.  ation  for  new  tasks  and  program  settings; 
periodic  visits  to  programs  and  facilities  providing  services  to 
youth;  community  organization;  proposal  and  grant  develop- 
ment; new  methods  and  findings  in  juvenile  service  planning, 
research,  evaluation,  coordination,  and  dissemination  of 
information  to  the  public. 

Sources: 

Sec  generally  National  \dvisory  Commiucc  on  Criminal 
Justice  Standards  and  Cioals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  2.2 
(1976)  [hereinafter  eited  as  Report  oj  the  Task  Force], 

Commentary 

This  standard  recommcnd>s  that  planning  personnel  within 
the  juvenile  justice  system  should  be  provided  with  preservice 
training  and  with  inservice  education  programs.  Existing 
programs  have  been  developed  by  planners  in  accord  with 
existing  laws,  policies,  procedures,  and  other  factors.  Planners 
must  be  told  when  such  factors  change  so  that  programs  will 
conform  to  new  laws,  policies,  etc..  and  so  that  programs  will 
be  relevant  to  the  current  goals  of  the  juvenile  justice  system, 
fhe  training  programs  recommended  by  this  standard  must 
therefore  provide  a  continuous,  systematic  means  oi  convey- 
ing c'lrrent  relevant  information  to  program  planners. 

Since  planners  plan  for  people,  planning  cannot  and  should 
not  go  on  in  an  ivory  tower.  Planners  should  know  as  much  as 
possible  about  the  people  and  the  systems  lor  which  they  plan. 


Accordingly,  this  standard  provides  planners  with  mecha- 
nisms for  achieving  and  maintaining  a  broad  prespcctive 
about  community  opinions,  resources,  and  programs.  Accord, 
Report  of  the  Task  Force,  supra  at  Commentary  to  Standard 
2.2,  Planners  need  current  information  about  local  and  state 
groups  and  agencies  providing  services  to  juvenile<i'.  about 
changes  in  policy,  about  state,  local,  public,  and  private 
programs,  about  community  organizations,  about  the  com- 
mon legal  problems  of  juveniles  in  localities  for  which  they 
plan,  and  about  planning  methods,  procedures,  and  research. 
This  standard  speciiically  requires  both  preservice  and 
inservice  training  and  education  for  planners  in  each  of  these 
areas.. 

The  collection  of  the  information  which  this  standard 
recommends  should  be  conveyed  to  planners  will  inevitably 
bring  planners  into  direct  contact  with  diverse  groups  within, 
the  community.  Under  this  standard,  planners  must  keep  in 
constant  touch  with  all  segments  of  the  community,  both  to 
update  and  assimilate  the  information  to  be  taught  in  formal 
planner  training  programs,  and  during  periodic  visits  by 
planners  to  programs  and  facilities  which  serve  youth.  This 
constant  interchange  and  contact  by  planners  with  the 
community  will  permit  planners  to  act  *'not  only  as 
professional  planners  but  also  as  facilitators  and  coordinators 
of  community  prevention  cITorts."  Report  of  the  Task  Force, 
supra  at  Commentary  to  Standard  2.2.  Through  this  process, 
planning  personnel  can  and  must  maintain  continuous  contact 
with  the  system  and  the  people  for  whom  they  plan. 

Related  Standards 

1.111  Organization  of  the  Local  Juvenile  Service  System 

1.121  Organization  of  the  State  .luvenilc  Service  System 

2.251  Police  Juvenile  Units 

2.252  Specialization  Within  Patrol  Units 

2.253  Personnel  Policies 

3.123  Judicial  Qualifications  and  Selection 

3.125  Employment  of  a  Court  Administrator 

4,1222  Training  Schools  -Stafi*  Qualifications 

4.2192  High  Security  Units-StafV 

4.222  Camps  and  Ranches — Staff 

4,232  Group  Homes  -Stafr  . 

4.25  1  F  jster  Homes  ..  StatT 

4.262  Detention  Facilties— Stall' 

4.27  Shelter  Care  Facilities 
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1.428  Personnel 
Providing  Support 
Services  in  Residential 
Programs 

All  personnel  responsible  for  providing;  support  services  in 
residential  programs  such  as  ground  and  building  mainte- 
nance, laundry,  and  meal  preparation,  should  be  pravidcd 
with  preservice  and  inservice  training  on  the  law  and 
procedures  governing  m?jtters  subject  to  the  jurisdiction  of  the 
family  court;  causes  of  delinquency  and  family  conflict;  crisis 
intervention  techiques;  the  backgroud  and  needs  of  the  client 
population;^  ethnic,  cultural,  and  minority  relations,  and 
'  supervision  and  security  requirements. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  19.10 
(1976)  [hereinafter  cited  ds  Report  of  the  Task  Force]', 
Institute  of  Judicial  Administration/ American  Bar  Assicia- 
tion  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Correctional  Administration,  Standard 
3,3  (draft,  1976)  [hereinafter  cited  as  IJA/ABA,  Correctional 
Administration]. 

Commentary 

Support  personnel  play  as  important  a  role  as  personnel 
providing  direct  services  to  juveniles  in  residential  programs. 
The .  National  Advisory  Committee  has  achnowledged  the 
importance  of  support  statT  in  iidoptitig  this  standard  which 
provides  specitic  training  for  such  personnel.  Recognizing  that 
support  personnel  have  close  and  frequent  contact  with 
juveniles  in  residential  programs,  the  National  Advisory 
Committce*s  recommendation  should  further  the  consistency 
of  purpose  and  of  philosophical  approach  among  all  stafi* 
working  in  residential  facilities.  This  standard  should  also 
enhance  the  quality  and  effectiveness  of  support  personnel  in 
residential  programs. 

Support  persons  enjoy  at  least  as  much  contact  with 
juvenile  residents  as  do  teachers,  childcare  workers,  and  other 
direct  service  providers.  Cf.  Standard  1.425.  The  role 
modeling  provided  by  ground  maintenance  persons,  building 
janitors,  cooks,  and  other  support  staff  may  be  more  familiar 
to  some  juveniles,  and  more  akin  to  some  juveniles' 
expectations  for  their  own  social  and  economic  futures- than 


the'role  modeling  provided  by  professional  teachers,  psychol- 
ogists, and  others  who  offer  more  direct  services  to  youth.  See 
Standard  1.425.  The  Impact  of  support  staff  contact  upon 
residents'  behavior  and  personal  growth  may  be  more  tangi- 
ble and  effective  in  many  cases  than  the  impact  of  personnel 
who  provide  teaching,  psychiatric,  childcare,  and  other  more 
direct  services.  Some  juveniles  may,  for  example,  confide  more 
readily  in  support  staff  than  in  their  more  judgemental 
teachers  or  therapist.s.  For  the.se  reasons,  it  is  imperative  that 
support  staff  be  aware  of  the  backgrounds  and  needs  of  the 
client  population,  of  the  philosophy  and  goals  of  the  total 
Juvenile  Justice '  System,  and  of  the  specific  treatment 
approaches  (if  any)  used  ift  the  particular  facility  where  they 
are  employed. 

Preservice  training  will  provide  support  staff  with  a  general 
introduction  to  the  field  and  to  the  role  and  goals  of  the 
state's  Youth  Servies  Agency.  See  Report  of  the  Task  Force, 
supra  at  Standard  19.10  and  Commentary.  This  formal 
initiation  may  prevent  conflicts  that  individual  support  staff 
members  who  are  unfamiliar  with  the  juvenile  service  system 
might  otherwise  initially  encounter  with  the  philosophy  and 
objectives  of  the  centralized  youth  service  agency. 

Inservice  training  is  also  recommended  here.  Such  training 
should  be  tailored  to  assist  employees  further  define  and 
achieve  their  professional  objectivies  and  convey  information 
about  any  changes  in  the  system  that  might  affect  their  role  or 
the  juvenile  clients  to  whom  they  provide  services.  See  Report' 
of  the  Task  Force,  siipra. 

Through  pre-  and  inservice  training  programs,  support 
personnel  will  become  a  more  integral  part  of  the  juvenile 
service  system.  Traditionally  taking  a  spectator's  view  of  the 
system,  support  personnel  will  gain  perspective  about  the 
juvenile  system  and  insight  into  the  needs  of  juveniles. 

Because  support  staff  and  persons  more  directly  serving 
juveniles  often  must  work  together  closely,  training  topics 
which  are  pertinent  to  such  personnel  groups  m^ght  best  be 
taught  to  both  groups  jointly  to  enhance  communication  and 
cohesiveness  among  all  personnel  serving  in  residential 
programs.  Because  all  staff  contribute  alike  to  the  total 
effectiveness  of  any  residential  program,  some  joint  training 
should  provide  greater  staff'  cohesion  and  effectiveness.  To 
convey  how  each  person's  role  fits  into  the  overall  goal  of  a 
residential  program  and  of  the.  total  youth  service  system 
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enhances  coordination,  cohesivcncss,  and  job  satisifaction 
among  both  professional  and  nonproCessiona!  stafi*. 

Related  Standards 

I.I  I!  Organization  ol  the  Local  Juvenile  Service  System 

1.121  Organization  of  the  State  Juvenile  Service  System 

1.41  Personnel  Selection 

1.42  Training 

1.425  IVrsonnel  Providing  Direct  Services  to  Juveniles 

.1.426  Educational  IVrsor.nel 

2.251  Police  Ju\enile  Units 


2.252  Specialization  Within  Patrol  Units 

2.253  Personnel  Policies 

3.123  Judicial  Qualilications  and* Selection 

3.125  Emplo>/ment  of  a  Court  Administrator 

4.2122  Stan*  Qualifications 

4.2172  Responsibility  toward  Patients 

4.2192  High  Security  Juvenile  Units— Staff 

4.222  Camps  and  Ranches  —Staff 

4.232  Group  Homes—Staff 

4.252  Foster  Homes— Services 

4.262  Detention  Facilities—Staff 

4.27  Sl-.-ltcr  Care  Facility 
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1.429  Administrative 
Personnel  ^' 

All  administrative  personnel  responsible  for  the  management 
of  juvenile  services  should  be  provided  with  preseifvice  and  in- 
service  training,  appropriate  with  their  responsibilities,  on 
budget  preparation,  fiscal  records,  personnel  management, 
superviision,  training,  procurement,  space  and  facilities 
management,  planning,  research,  evaluation,  coordination, 
community  organization,  and  the  dissemination  of  informa- 
tion to  the  public.  Instruction  should  also  include  training  in 
the.  law  and  procedures  governing  m^tt^rs  subject  to  the 
jurisdiction  of  the  family  court  over  deliquency,  noncriminal 
misbehavior,  those  matters  by  the  loraS  law  enforcement, 
intake,  protective  service,  and  supervisory  agencies  responsi- 
ble for  providing -services  to  juveniles  and  their  families; 
causes  of  delinquency  and  family  conflict;  crisis  intervention 
techniques;  and  the  most  common  legal  problems  involving 
youth  in  the  local  community.  Administrative  personnel 
should  periodically  visit  programs  and  facilities  providing 
services  to  juveniles.  - 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  GoalS;,_,i?e/?(?r/  of  the  Task  Force  on 
Juvenile  Jtistice  and  Delinquency  Prevention,  Standard  19.10 
(1976)  [hereinafter  cited  as  Report  of  the  Task  Force.l 

Commentary  . 

Administrative  personnel  play  an  important  role  in 
maintaining  the  continuity,  consistency,  and  effectiveness  of 
the  agencies  and  services  provided  within  the  juvenile  service 
system.  -Administrators  managing  service  programs  are  vital 
to  the  effectiveness  of  these  programs.  Administrators  must, 
therefore,  always  have  complete  and  current  information 
about  the  policies  and  procedures  at  each  level  of  the  juvenile 
service  system,  and  about  all  other  information  pertinent  to 
effective  program  administration.  This  standard  recommends 
the  development  of  a  systematic  training  effort  designed  to 
educate  and  "up-date"  administrators  about  such  matters. 

The  scope  of  the  pre-  and  inservice  training  recommended 
by  this  standard  is  extensive,  and  should  enable  administra- 
tors to  be  aware  of  new  developments  that  may  affect  the  ad- 
ministration and  effectiveness  of  programs.  The  breadth  of  the 
pre-  and  inservice  training  recommended  here  should  assure 
that  juvenile  service  program  administrators  will  be  well 
trained  and  well  informed. 

Administrators  of  youth  service  programs  should  receive 
broad-based  training  in  the  law  and  procedures  of  the  family 


^ourt,  about  ^the  relevant  policies  of  peftinent  . agencies, 
including  local  law  enforcement,  intake,  protective  service, 
and  other  supervisory  agencies;  about  the  common  legal 
problems  of  youths;  about  the  causes  of  delinquency  and 
farpily  problems;  and  in  crisis  intervention  techniques^ 

In  addition,  administrators  must  knovV  how  to  prepare  and  " 
present  budget  requests,  how  to  maintain  physical  records  and 
conduct  audits,  and  how  to.  hire,  train,  and  supervise' 
personnel:  Administrators  should  also  be  taught  at  least  ^ 
enough  about  planning,  research,  evaluation,  and  program 
coordination,  to  enable  them  to  communicate  effectively  with 
program  planners,  Researchers,  and  eyaluators,  ahd  to 
coordinate  efforts  among  ..related  programs.  To  enable 
administrf^tors  to  coordinate  most  effectively  with  other- 
program.,, -and  to  facilitate  ^^nd  create  cross-fertilization  of 
ideas  and  approaches  ^mong  administrators  of  different 
programs,  the  standard  provides  that  administrative  personnel 
should  periodicall>  visit  the  programs  and  facilities  providing 
services,  to  juveniles.  v  ^ 

Administrative  personnel  should  also  be  trained  in  how  to 
communicate  effectively  witii  community  .groups,. members  of 
the  press,  and  individuals  from  the  community.  Many 
residential  programs  for  youth  have  been  halted  or  driven 
away  by  intense  opposition  to  such  programs  from  within  the 
community.  Under  the  worst  of  circiimstancies,  youth  program 
administrators  should  know  something  about  how  tc  defuse, . 
deflect,  or  discourage  commutiity  opposition  to  a  residential 
ybuth  facility.  Under  .better  circumstanpes,  an  administrator 
should  know  how  to  organize  and  galvanize  community 
support  behind  new  or  additional  youth  services  programs  or 
facilities.  Along  these  lines,  this  standard  specifically  provides 
that  youth  program  administrators  must  be  trained  formally 
both  in  community  organization  techniques  and  in  how  to 
disseminate  information  to  the  public. 

The  Task  Force,-unlike  this  standard,  mandates  a  specific  ' 
number,  (forty)  of  inservice  training  hoiirs  for  administrative^ 
personnel  before  or  \yithin  their  first  year  of  employment.  See 
Report  of  the  Task  Force,  supra.  Although  the  National 
Advisory  Committee  wishes  to  allow  flexibility  for  state  ahd 
local  adoption  of  reasonable  minimum  training  hours,  the 
forty-hour  preService  training  minimum  suggested  by  the  Task  . 
Force  should  be  Closely  bonsidered  in  establishing  minimum  ' 
hourly  training  requirements. 

Related  Standards 

1.111  Organization  of  the  Local  Juvenile  Service  System 
1.121    Organization  of  the  State  Juvenile  Service  System 
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^2.251    Police  Juvenile  Units 
2.252   Specialization  Within  Patrol  Units 
'2.253    Personnel  Policies  • 
3.123   Judicial- Qualifications  and  Selection 
.  4.2122  Staff  Qualifications  *  ' 

.  4.2192  High  Security  Unit$— Staff 
^  :4.222   Camps  and  Ranches-^Staff 

4.232   Group  Homes— Staff 
.  4.252    Foster  Homes— Services 
4.262    Detention  Facilities— Staff 
4.27     Shelter  Care  Facilities 
,  1.41     Personnel  Selection 


1.42  ^Training 

1.421  Law  Enforcement  Personnel 

1.422.  Judicial.  Personi\el 

1.423  Prosecutorial  Personnel  . 

1.424  Legal  Services  Personnel^  r 

1.425'  Perspnriel  Providing  Direcf  Services  to  Juveniles 

1.426  Educational  Personnel  ^  •  ' 

1.427  Planning  Personnel   '  ' 

1.428  Personnel  Providing  Support  Services  in  Ilesidential 
Programs 

3.125  Employment  of  a  Court  Administrator 


1 .5  Records  Pertaining  to 
Juveniles 

1 .51  Security  and  Privacy 
of  Records 


Ervch  state  and  the  Federal  Government  should  enact  statutes 
governing  the  collection,  retention,  disclosure,  sealing,  and 
destruction  of  records  pertaining  to  juveniles  to  assure  the 
accuracy  and  security  of  such  records  and  to  protect  against 
the  misuse,  misinterpretation,  and  im^proper  dissemination  of. 
the  information  contained  therein. 

Recordkeeping  practices  should  be  reviewed  periodically  to 
^determine  whether  the  information  collected  is  necessary  and 
whether  it  is  being  gathered,  retained,  utilized,  and  disseminat- 
ed properly.  Privacy  councils  should  be  established  at  the  state 
*  and .  federal  levels  to  assist  in  thfs  review  and  iri  the 
enforcement  of  the  statutes  and  regulations  governing  records 
pertaining  to  juveniles. 

Sources: 

See  generally  ]^siiiom\  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  ^Prevention,  Standards  28.1 
and  28.3  (1976)  [hereinafter  cited  as  Report  of  the  Task 
Force];"" Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Records  and  Information  Systems, 
Standards  2:1,  2.2,  M.l,  11.2,  and  19^  (tentative  draft,  1977) 
[hereinafter  cited  as  IJA/ABA,  Information  Systems];  See 
also  Search  Group,  Inc.,  Standards  for  Security  and  Privacy 
of  Criminal  Justice  Information,  §§1.1-1.3,  and  21  (1975); 
National  Advisory  Committee  on  Criminal  Justice  Standards 
and  Goals,  Criniinal  Justice  System,  §8.1  (1973)  [hereinafter 
cited  as  Criminal  Justice  System]. 

Commentary 

As  recordkeeping  methods  have  become  increasingly 
numerous  and  sophisticated,  there  has  been  growing  concern 
over  the  unnecessary  stigmatization  caused  by  the  mainte- 
nance of  the  records  of  a  person's  childhood  mistakes  for 
decade.*?  after  that  person  has  reached  adulthood,  as  well  as 
over  the  accuracy,  use,  and  misuse  of  data  concerning 
juvenilt's  and  their  families  collected  by  private  and  public 
agencies.  The  various  federal  privacy  statutes  and  regulations 
seek  Co  identify  recordkeeping  systems,  assure  access  by  the 
subject  of  a  record  to  the  information  contained  therein,  limit 


.access  by  others,  and  provide  procedures  for  correcting  and 
updating  records.  However,  except  for  records  maintained  by 
schools,  the  impact  of  these  provisions  on  juveniles  subject  to 
the  jurisdiction  of  state  family  courts  is'  quite  limited.  See  20 
U.S.C.  §  1232(g)  (Supp.  1976);  45  CF.R.  §§99. 1(a)  and  99.3 
(1976).  Ir  ir  example,  the  Federal  Privacy  Act  governs  only 
identifiable  information  maintained  by  federal  agencies,  5 
U.S.C..  §552a  (Supp.  1976).  The  LEAA  regulations  on 
Criminal  Justice  Information  Systems  include  records 
pertaininjg  to  juveniles  only  to  the  extent  of  requiring  that  state 
criminal  justice  history  record  information  plans  as.sure  that 
juvenile  reqords  arising  from  delinquency  and  noncriminal 
misbehavior  proceedings  are  not  disseminated  to  noncriminal 
justice  agencies  except  (a)  when  authorized  by  statute, 
executive  order,  or  court  rule  or  order;  (b)  for  administrative 
purposes;  or  (c)  for  research,  evaluative,  or  statistical 
activities.  28  C.F.R.  §§20.21(b)  and  (d)  (1976). 

As  for  the  states,  one  commentator  has  observed  that  while 
"most  states  have  laws  which  serve  as  a  general  declaration 
that  persons  should  not  be  denied  opportunities  based  upon  a 
juvenile  record  .  .  .  [they]  do  not  have  laws  specific  enough  to 
assure  that  the  general  legislative  purpose  is  achieved." 
Altman,  "Juvenile  Information  Systems:  A  Comparative 
Analysis,''  appearing  in  L.  Boxerman,  Computer  Applications 
in  Juvenile  Court,  1,  9  (1974). 

First,  there  are  no  laws  defining  the  purposes  for  which 
information  may  legitimately  be  collected  and  utilized  .  .  . 
Second,  there  are  no  laws  establishing  any  quality  controls 
with  regard  to  practices  of  collecting  and  using  information 
.  .  .  Third,.there  are  no  laws  which  presently  recognize  that 
a  juvenile  court's  thirst  for  information  should  be  weighed 
against  a  juvenile's  right  and  need  for  privacy.  This  means 
that  the  juver.lle  justice  system  assumes  that  once  it  obtains 
jurisdiction  over  a  child  it  may  collect  any  and  all 
information,  no  matter  how  '"private"  that  information  may 
be,  no  matter  whether  that  information  is  only  marginally 
relevant  to  a  particular  decision,  and  no  matter  how  limited 
the  scope  of  that  decision  may  be  .  .  .  Id.  at  5. 
This  standard  urges  that  the  federal  and  state  governments 
enact  comprehensive  legislation  to  improve  the  quality  and 
consistency  of  data-gathering  and  recordkeeping  practices, 
and  to  protect  the  privacy  of  children  and  their  families.  It  is 
intended  to  refer  to  recrods  relating  to  children  maintained  by 
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educatiunal  and  social  wcllarc  departments  as  well  as  by 
juvenile  and  criminal  justice  agencies/ and  to  handwritten  or 
typed  records  as  well  as  to  those  on  tape,  computer  cards, 
microfilm,  or  microfiche.  Many  of  the  features  of  such 
legislation  are  discussed  in  the  remaining  standards  in  this 
series. 

The  provision  then  recommends  that  recordkeeping 
practices  should  be  subject  to  periodic  review  to  assure 
compliance  whh  the.  letter  and  the  spirit  of  the  law.  Such 
regular  audits  are  recommended  by  most  of  the  commentators 
and  standards  groups  which  have  addressed  this  area.  See. 
e,g,.  Report  of  the  Task  Force,  supra:  IJA/ ABA,  Information 
Systems,  supra  at  Standard  2.6;  Regulations  on  Criminal 
Justice  Information  Systems,  28  C.F.R,  §20.2 1(e);  and  Search 
Group.  Inc.,  supra  at  §23,  Civil  and  administrative  remedies 
and  strong  criminal  penalties  should  be  available  when  the 
statutory  or  regulatory  provisions  on  privacy  are  violated.  See 
IJA  AHA.  Information  Systems,  supra  at  Standards  2.3-2,5; 
Search  Group.  Inc.,  supra  at  §24;  and  Criminal  Justice 
System,  supra  at  §8.1. 

In  ordef  to  facilitate  such  audits,  the  standard  recommends 
formation  of  Privacy  Councils  to  institutionalize  a  concern  for 
juvenile  records,  to  provide  a  mechanism  for  promoting 
consistency  in  recordkeeping  practices  and  to  insure  visibility 
in  recordkeeping  decisions,  IJA/ABA.  Information  Systems, 
supra.  Criminal  History  Record  Control  Boards  were  first 
proposed  by  the  Search  Group  in  1971,  to  oversee  compliance 
with  state  and  federal  privacy  legislation  and  regulations.  See 
^Search  Group,  Inc.  supra.  The  concept  has  been  endorsed  by 
the   National   Advisory   Committee   on   Criminal  Justice- 


Standards  and  Goals  in  Criminal  Justice  System,  supra,  and 
applied  to  the  juvenile  area  by  both  the  Report  of  the  Task 
Force,  supra,  and  by  the  IJA/ABA,  Information  Systems, 
supra.  However,  unlike  the  Report  of  the  Task  Force  and 
IJA/ABA,  Information  Systems,  the  National  Advisory 
Committee  concluded  that  creation  of  a  council  on  children's 
records  separate  and  apart  from  a  general  state  security  and 
privacy  committee  would  add  to  the  proliferation  of  agencies 
and  committee  without  providing  .significant  additional 
safeguards  or  benefits,  especially  since  many  of  the  same 
individuals  would  be  likely  to  be  a.sked  to  serve  on  both 
committees.  However,  each  State  Privacy  Council  should  be 
authorized  to  establish  a  subcommittee  to  address  juvenile 
records  if  it  considers  such  a  subcommittee  to  be  necessary. 

Related  Standards 

1.21  Data  Base  Development  and  Collection 

1.22  Inventory  and  Analysis  of  Community  Resources 

1.23  Problem  Identification  and  Prioritization 

1.52  Collection  and  Retention  of  Records 

1.53  Confidentiality  of  Records 

1.54  Completeness  of  Records, 

1.55  Accuracy  of  Records 

1.56  Destruction  of  Records 
3.147  Intake— Notice  of  Decision 
3,172  Public  and  Closed  Proceedings 
3,186  Predisposition  Investigations 
4.214  Development  of  a  Treatment  Plan 
4,233  Group  Homes — Services 


/ 
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1.52  Collection  and 
Retention  of  Records 


Information  identifiable  to  a  juvenile  or  family  should  not  be 
collected  by  law  enforcement  agencies,  prosecutors*  offices, 
courts,  public  agencies  legally  responsible  for  providing 
services  to  juveniles  and  to  their  families,  or  private 
organizations  or  programs  under  contract  to  such  agencies  or 
licensed  to  provide  those  services,  unless  essential: 

a.  To  provide  necessary  services; 

b.  To  make  decisions  regarding  the  juvenile  or  family  in 
conjunction\v>ith  the  initiation,  investigation,  processing, 
adjudication,  and  disposition  of  a  'complaint  or  petition 
submitted  pursuant  to  the  jursdiction  of  the  family  court 
over  delinquency*  noncriminal  misbehavior,  or  neglect 
and  abuse; 

c.  To  rriake  decisions  regarding  the  juvenile  or  family  in 
jonjunctioii  with  the  appeal  of  the  adjudication  or  an 
order  in  a  delinquency,  noncriminal  misbehavior  or 
neglect  and  abuse  proceeding; 

d.  To  provide  services  pursuant  to  a  refenal  from  an  intake 
unit  or  the  dispositional  order  of  the  family  court; 

e.  To  administer  the  court,  agency,  organization  or 
program  effectively  and  efficiently; 

f.  To  monitor  arid  evaluate  the  court,  agency,  organization 
or  program;  or 

g.  To  conduct  authorized  research,  evaluative,  or  statis- 
tical studies. 

Such  identifiable  information  should  be  retained  in  retrievable 
form  only  if  it  is  accurate;  protected  from  unauthorized 
access,  disclosure,  and  dissemination;  physically  secure;  and 
essential  to  accomplish  one  of  the  purposes  specified  in 
paragraphs  (a)  through  (g).  The  subjects  of  such  information 
should  be  notified  that  the  information  has  been  retained,  and 
that  they  have  vhe  right  to  inspect  the  records  and  to  challenge 
their  accuracy  and  retention. 


Sources: 

Sec  ,i^enerully  institute  of  Judicial  Adminislriition;  Ameri- 
ca Bar  Association  Joint  Commission  on  Juvenile  Justice 
Stiip.dards.  SiandarcLs  Relating  lo  Records  and  Informaiion 
Systems,  Standards  3,2  and  4,1-4.4  (tentative  draft,  1977) 
[hereinafter  cited"  as  iJA  /\BA.  Information  Systenis\,  see 
also  National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals.  Report  of  the  Task  Force  on  Juvenile 
Justice  and  Delinquency  Prevention.  Standard  28.1  (1976) 
[hereinafter  cited  as  Report  of  the  Task  Force]. 


Commentary 

This  standard  sets  out  basic  principles  to  guide  the 
ccllection  and  retention  of  data  pertaining  to  juveniles.  It  is 
premised  on  the  view  that  limiting  the  information  collected  to 
only  that  which  is  absolutely  essential  is  one  of  the  most 
cfiective  means  of  protecting  the  priv-acy  of  individuals, 
simplifying  the  problem  of  keeping  identifiable  records 
confidential  and  secure,  and  reducing  the  cost  of  data 
gathering  and  recordkeeping.  See  Standards  3,147  and  3,186, 
As  is  noted  by  both  the  Report  of  the  Task  Force,  supra  at 
Commentary  to  Standard  28,1,  and  the  1 J  A/ ABA,  Informa- 
tion Systems,  supra  at  Standard  3,1: 

•  Too  much  as  well  as  too  little -infor.nation  can  inhibit  the 
decision-making  process; 

•  The  need  for  information  is  directly  related  to  the  number 
of  options  available  to  the  decision  maker; 

•  The  ri.sk  of  abu.se  or  misuse  increase  as  the  amount  of 
information  collected  increases;  and 

•  Much  information  now  .being  collected  is  not  used. 
However,  this  is  not  intended  to  imply  that  no  information 

pertaining  to  a  juvenile  should  be  collected  nor  records 
containing  such  information- retained.  As  is  indicated  in  the 
standard,  identifiable  information  is  needed  to  make  the 
critical  decisions  in  delinquency,  noncriminal  misbehavior, 
and  neglect  and  abuse  cases,  to  provide  services  to  juveniles 
and  their  families;  to  conduct  re.search  into  the  nature  and 
causes  of  delinquency,  see,  e.g.,  M.  Wolfgang,  R.  Figlio,  and 
T.  Sellin.  Delinquency  in  a  Birth  Cohort  (1972):  lo  evalu- 
ate agency  and  program  elTectiveness;  to  facilitate  proper 
planning  iind  management  for  the  juven'ilt  service  system;  and 
to  as.sure  the  accountability  of  individuals  and  programs.  The 
intent  of  the  standard  is  to  increase  awareness  that  identifiable 
information  should  not  be  utilized  when  nonidentifiable 
information  will  achieve  the  sai.ie  objectives,  and  to  assure 
that  data  is  collected  and  stored  only  when  the  potential 
benefits  from  its  use  outv;eigh  the  potential  injury  to  privacy 
and  related  protected  interests.  National  Advisory  Commit- 
tee on  Criminal  Justice  Standards  and  Goals.  Crimitial 
Jiisiice  System.  §8.2  (1973)  [hereinafter  cited  as  Criminal 
Justice  System]. 

The  standard  covers  all  components  of  the  juvenile  service 
system,  including  the  traditional  juvenile  justice  agencies  and 
the  schools,  protective  services,  welfare,  health  and  mental 
health  agencies,  and  private  groups,  organizations,  or 
programs  which  rluist  obtain  a  license  to  provide  services  to 
juveniles  or  which  provide  such  .services  under  contract  to  a 
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public  ugcncy.  See  IJA/ ABA.  Information  Systems,  supra  at 
Definition  I. 

This  broad  coverage  is  necessary  because  of  the  network  of 
interrelationships  between  the  agencies  comprising  the 
juvenile  service  system.  For  example,  family  courts  and  intake 
units  require  information  on  the  services  which  have  been 
provided  to  juveniles  and  their  tamilicsMn  order  to  make  the 
decisions  required  under  Standards  3.143-3.145,  3.151-3.158, 
and  3.182-3.184.  Education  records  may  be  relevant  in  many 
noncriminal  misbehavior  cases  as  well  as  to  residential 
programs  providing  educational  services  to  juveniles  subject 
to  the  jurisdiction  of  the  family  court.  See,  e.g..  Standards 
3,182.  4.2161.  and  4.263.  In  addition,  since  contracting  for 
services  is  encouraged  throughout  these  standards,  the 
inclusion  of  private  service  providing  programs  appears 
necessary  to  assure  consistency  in  recordkeeping  practices  and 
the  privacy  of  individuals  receiving  the  services.  See.  e.i^.. 
Standards  4.2,  4.213,  and  4.233. 

Inlormatiun  or  records  idcntiliable  to  an-individual  refers  to 
information  which  is  indexed  or  able  to  be  Retrieved  by  name, 
identifying  code  or  number,  address  or  other  personal 
chaiactcristic.  Thus,  police  blotters,  court  dockets,  and  other 
records  compiled  chronologically  are  not  intended  to  be 
covered,  nor  are  notations  concerning  an  individual  made  in  a 
file  concerning  another  person.  The  etVort  involved  in  sifting 
through  chronologically  ordered  records  seeking  occasional 
notations  substantially  reduces  the  risk  of  harm.  See  Report  of 
the  Ta.\k  Force,  supra:  and  Regulations  on  Criminal  History 
Inforniacion  Systems,  28  C.F.R.  §20.20(b)  (1976).  The 
standard  is  also  not  intended  to  affect  retention  of  appellate 
decisions  in  juvenile  cases,  although  in  accordance  with 
Standard  1.53  and  the  current  practice  in  most  states,  the 
juvenile's  name  should  not  appear  in  the  opinion. 

The  standard  recommend  that  the  decision  to  retain 
information  be  separated  from  the  decision  to  collect  it.  I  oo  ' 
often  information  which  has  proven  to  be  inaccurate, 
irrelevant,  or  of  only  shortlived  value  is  retained  simply 
because  ot  inertia,  and  gains  importance  and  credibilitv  by 
virtue  of  its  existence.  l.J  A  AB.A.  Information  Systems,  supra. 
Like  the  provisions  on  collection  of  information,  the 
paragraph  on  retention  applies  only  to  records  which  are  in- 
dexed or  accessible  by  name  or  other  identilier.  It  urges  that 
belore  a  decision  to  retain  information  is  retained,  its  accuracy 
and  completeness  should  be  verilied.  see  Standards  1.54  and 
1.55.  and  its  conlideniiality  and  physical  security  assured.  ^V(' 
Standards  1.53-1.535.  It  specilies  further  that  information 
should  he  retained  in  identifiable  form  only  if  ^^essential"  to 
accomplishing  at  least  one  of  the  seven  reasons  for  collecting 
the  information.  Ihese  safeguards  follow,  in  principle,  the 


recommendations  of;  the  IJA/ABA,  Information  Systems, 
supra,  see  also  28  C.F.R.  §20.21(a);  and  Criminal  Justice 
System,  supra, ^  though  the  "essentialness"  test  is  more 
stringent  than  the  criteria  proposed  in  the  other  provisions. 
Finally,  the  standard  recommends  that  immediately  after  the 
decision  to  retain  a  record  has  been  made,  the  retaining  agency 
should  notify  the  subject  of  the  record  of  its  existence,  that 
he/she  is  entitled  to  inspect  it  subject  to  certain  limitations, 
and  of  the  procedures  which  .apply  to  and  identification 
required  for  gaining  access  to  the  record  and  to  challenging  its 
accuracy  and  the  agency's  right  to  maintain  it.  Standards 
1.533,  1.534,  and.  1.55;  see  also  IJA/ ABA,  Information 
Systems,  supra  at  Standard  4.4;  Institute  of  Judicial  Admin- 
istration/American Bar  Association  Joint  Commission  on 
Juvenile  Justice  Standards,  Standards  Relating  to  Neglect  and 
Abuse,  Standard  3.5  (tentative  draft,  1977)?  Without  such 
notice,  the  subject's  rights  of  access  would  be  meaningless, 

The  principles  recommended  in  this  and  the  other  standards 
in  this  series  are  intended  to  apply  to  automated  as  well  as 
manual  record  systems,  and  to  centralized  as  well  asjocally 
maintained  systems.  While  each  type^f  record  system  has  its 
benefits  and  its  dangers  and  while  no  jurisdiction  should  rush 
headlong  into  automating  and/or , centralizing  its  records 
without  assessing  the  costs,  the  basic  issues  of  what 
information  should  be  collected  and  retained,  when  and  to 
whom  identifiable  information  should  be  disclosed,  how  such 
information  can  be  kept  secure,  complete,  and  accurate,  and 
when  it  should  be  sealed  or  destroyed  remain. the  same.  But  cf 
IJA/ ABA,  Information  Systems,  supra  at  Standards  4.6  and 
4.7;  and  Report  of  the  Ta.sk  Force,  supra  at  Standard  28.4. 

Identifiable  records  which  are  retained  should  not  include 
summary  conclusions  or  labels  which  describe,  a  juvenile's 
social,  emotional,  medical,  or  behavioral  history,  or  predict 
future  behavior  or  attitudes  unless  the  underlying  or  actual 
basis,  meaning,  and  implications  are  explained  in  terms  that 
are  understandable  to  laymen,  and  the  use  of  such  profession- 
al jargon  cannot  be  avoided.  IJA/ ABA,  Information  Systems, 
supra  at  Standard  4.5. 

Related  Standards 

1.51      Security  and  Privacy  of  Records 

1.53  Confidentiality  of  Records 

1.54  Completeness  of  Records 
1.35     Accuracy  of  Records 
1.56   *  Destruction  of  Records 
3,146    Intake  Investigation 

3.186  Predisposition  Investigations 

3.187  Predisposition  Reports 


1.53  Confidentiality  of 
Records 

Identifiable  information  retained  under  Standard  1.52  should 
nut  constitute  a  public  record.  Access  to  such  information 
should  be  strictly  controlled. 

Sources:  ^ 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and*  Goals,  Report  of  (he  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Sisindsivd  28.2 
(1976)  [hereinafter  cited  as  Report  of  the  Task  Force];  see  also 
Institute  of  Judicial  Administration/ American  5ar  Associa-. 
tion  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Records  and  Information  Systems, 
Standards  15.1  and  20.1  (tentative  draft,  1977)  [hereinafter 
cited  as  IJA/ABA,'  Information  Systems], 

Commentary 

This  standar:d  urges  that  records  pertaining  to  juveniles 
and /or  their  families  which  are  indexed  or  retrievable  by  name 
or  other  identifier  should  be  strictly  controlled.  The  laws 
regarding  the  confidentiality  of  and  access  to  identifiable  rec- 
ords pertaining  to  juveniles  vary  widely  with  regard  to  both 
the  stringency  of  the  protection  and  the  types  of  agencies 
covered.  The  intent  of  such  statutes  is  to  reduce  the  risk  of 
stigmatization  and  dissemination  resulting  from  contact  with 
the  juvenile  justice  system.  However,  Michael  Allman  points 
out  that  : 

This  is  a  lofty  purpose  but,  as  many  studies  have  indicated, 
it  hasn't  worked.  It  hasn't  worked  because  many  employers 
and  educators  believe  that  they  are  taking  risks  when  they 
employ,  or  enroll  a  person  with  a  record;  because  many 
employers  and  educators  are  unwilling  to  expend  funds  to 
conduct  a  complete  investigation  to  determine  whether  the 
existenc'j  of  a  record  actually  reflecls  upon  the  person's 
present  qualifications  or  trustworthiness,  and  because  there 
are  many  loopholes  and  inadequacies  in  the  laws  which  seek 
to  preserve  confidentiality  and  eliminate  collateral  disabili- 
ties. Altman,  "Juvenile  Information  Systems:  A  Compara- 
tive Analysis"  appearing  in   L.  *  Boxerman,  Computer 
Applications  in  Juvenile  Court,  1,  4  (1974). 
Confidentiality  of  records  pertaining  to  juveniles  and  closely 
controlled  access  to  them  have  been  endorsed  by  all  of  the 
major  standards  groups  and  model  legislation  which  have 
addressed  the  problem.  E.g.,  groups  and  model  legislation 
which  have  addressed  the  problem.  E.g.,  Report  of  the  Task 
Force,  svpra;  IJA/ ABA,  Information  Systems  supra;  IJA/ A- 


BA  Joint  Commission,  Standards  Relating  ,  to  Neglect  and 
Abuse,  Standard  3.4  ([tentative  draft,  1977);  Model  Act  for 
Family  Courts,  §§45  and  46  (1975);  Uniform  Juvenile  Court 
Act,  §§54  and  55  (1968);  U.S,  Department  of  Heaith, 
Education  and  Welfare,  ..Propcjecf  Model  Child  Act,  §24 
(draft,"August  1977);  see  clso  Regulatioris  on  Criminal  Justice 
Information  Systems.  28  C.F.R.  §20.21(d),(1976);  18  U.S.C. 
§5038  (Siipp.  1976). 
.  it  should  be  n^^^  National  Advisory  Committee 

has  drawn  a  di^iiihction  between  the'cbnfidentiality  of  records 
and  the  confidentiality  of  family  court  proceedings.  Standard 
3.172  recommends  that  respondents  in  delinquency,  noncrim- 
inal misbehavior,  neglect  and  abuse  cases  should  be  entitled  to 
open  the  proceedings  to  the  public,  and  that  hews  coverage  be 
limited. only  by: 

Written  voluntary  guidelines  .  .  .  developed  by  the  news 
■   media  in  conjunction  with  the  family  court  [which]    .  . 

outline  the  items  related  to  family  court  proceedings  that 

are  and  are  not  generally  appropriate  for  reporting. 

The  di.sdnction  is  based  on  the  impact  which  **free,and 
robust  reporting,  ci-iticism,  and  .  debate"  can  have  on  public 
understanding  of  the  law  and  on  the  accountability  of  the 
judicial  .system,  see  Nebraska  Press  Association  v.  Cox,  All 
U.S:  539,  587,  (1976)  (Justice  Bremian,  Concurring),  the 
prohibition  announced  in  the  Nebraska  Pre^s  Association 
case,  on  imposing  a  ban  on  publication  of  information 
available  to  the  public,  id.  570,  and  trie  knowledge  that  in 
most  cases,  retention  of  identifiable  inforniation  obtained  at 
an  open  hearing  will  be  subject  to  the  limitation.s*  of  memory  of 
the  relatively  few  people  who  attend  the  hearing  or  who  may 
have  been  told  about  the  experience.  Records,  on  the  othei 
hand,  unless  access  and  retention  are  restricted,  will  remain 
available  iong  after  the  .  court  proceedings  have  been 
concluded  to  p-r; -^lons  v.'holly  unconnected  with  the  case,  and 
will,  regardles.s  oi  whether  they  have  been  updated,  retain  an 
aura  of  authority  which  may  be  out  of  proportion  to  their 
significance  at  the  time  of  examination.  Therefore,  identifiable 
records,  appear  to  have  a  far  greater  potential  for  misu.se. 

Standards  1.53 Nl. 535  set  forth  detailed  recommendations 
regarding  access  to  law  enforcement,  court,  intake,  detention, 
emergency  custody,  dispositional,  and  child  ,  abu.se 
investigation  recordj>,  as  well  as  access  to  identifiable  record.s 
pertaining  to  juveniles  by  persons  or  agencies  conducting 
research,  evaluative,  or  statistical  studies:  Although  not 
covered  by  thi^se  .standards,  the  National  Advisory  Committee 
oti  Standards  urges  that  the  news  media  impo.se  similar 
controls  on  access  to  their  files  on  juveniles  who  have  come  in 


contact  with  the  Juvenile  Justice  System,  Access  to  education 
records  is  governed  by  .  the  regulations  implementing  20 
U.S.CA.  §1232(g)  (Supp.  19.-^6),  45  C.F.R.  Part  99  (1976). 
For  purposes  of  these  standards  the  most  relevant  sections  of 
,  those  regulations  are  §§99.11-99.12  on  the  procedures  for 
amending  education  records  without  parental  or-  student 
consent,  inter  alia,  to  officials  of  another  school  or  school 
system  ,  in  which  the  student  seeks  to  enroll,  state  and  local 
officials  to  whom  the  information  is  statutorily  required  to  be 
disclosed,  and  to  comply  with  a  court  order.  See  also  145 
CF.R.  §99.37  on  disclosure  of  directory  information. 

The  provisions  on  2':cess  to  records  are  intended  to  limit 
redisclosure  of  identifiable  information  by  persons,  other  than 
the  subject  of  the  record,  who  have  been  granted  access.  Stiff 
civil  and  criminal  penalties  should  apply  to  unauthorized 
disclosure.  5ee  Standard  1.51. 


Related  Standards 

1  r        '  ■ 

1.51  Security  and  Privacy  of  Records 

1.52  -  Collection  and  Retention  of  Records 

1.531  Access  to  Police  Records 

1.532  Access  to  Court  Records 

1 .533  Access  to  Intake,  Detention,  Emergency  Custody,  and 
Dispositional  Records 

1.534  Access  to  Child  Abuse  Records 

1.535  Access  for  the  Purpose  of  Conducting  Research, 
Evalualive,  or  Statistical  Studies. 

1.56     Destruction  of  Records 

3.172    Adjudication  Procedures^Public  and  Closed  Pro- 
ceedings 
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1.531  Access  to  Police 
Records 

Access  to  records  and  files  maiutained  by  iau  enforcement 
agencies  pursuant  to  Standard  i.52  should  be  restricted  to: 
«a.  The  juvenile  who  is  the  subject  of  a  record  and  his/i  er 
counsel; 

b.  The  parents,  guardian,  or  primary  caretaker  of  a  juvenile 
named  in  the  record  and  their  counsel; 

c.  Law  enforcement  officers  when  essential  to  achieve  a  law 
enforcement  purpose; 

d.  Judges,  prosecutors,  intake  officers,  individuals  con- 
ducting a  predisposition  investigation,  and  individuals 
responsible  for  supervising  or  providing  care  and 
custody  for  juveniles  pursuant  to  the  dispositional  order 
of  the  family  court,  when  essential  to  performing  their 
responsibilities; 

e.  Individuals  and  agencies  for  the  express  purpose  of 
conducting  research,  evaluati'  or  statistical  studies; 
and 

f.  iMembers  of  the  administrative  staff  of  the  maintaining 
agency  when  essentia!  for  authorized  internal  adminis- 
trative purposes. 

Access  under  paragraph  .(c)  Si^ould  only  be  granted  to  law 
enforcement  officers  in  another  jurisdiction  when  the  juvenile 
has  been  adjudicated  or  when  there  isian  outstanding  order  to 
take  the  juvenile  into  custody. 

Access  under  paragraph  (e)  should  be  subject  to  the  conditions 
set  forth  in  Standard  L535. 

Intelligence  information  — identifiable  Information  compiled 
in  an  effort  to  anticipate,  prevent,  or  monitor  specific  acts  of 
delinquency— and  investigative  information— identifiable 
information  compiled  in  the  course  of  the  investigation  of 
specific  acts  of  delinquency— should  be  maintained  separately. 
Access  should  be  limited  to  law  enforcement  officers  within 
the  agency  when  essential  to  achieve  a  law  enforcement 
purpose,  and  to  officers  in  other  agencies  to  confirm 
information  in  the  files  of  the  other  agency  or  to  assist  in  an 
ongoin)4  investigation. 


Sources: 

Sec  i^eneraliy  Institute  of  Judicial  Administration  Ameri- 
can Bar  Association  .loint  Commission  on  Juvenile  Justice 
Standards.  Standards  Relating  to  Records  and  inforrriation 
Systems.  Standards  20.2-20.3.  (tcniatiNc  draft,  1977)  [htTci- 
naflcr  cited  as  IJA  ABA.  /nfornuiiion  S'r.s7{'/;/.v]:  Search 
Group.  Inc..  Sta^^Jards  Jhr  Security  and  Frivacy  of  Criminal 
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Justice  Information,  §§  15(c)  (2)  and  (3)  and  15.2  (!975);  see 
also  28  CRR.  §20.2I(g)  (1976). 


Standard  1.531  recommends  restrictions  on  the 
dissemination  of  idcntiliablc  information  pertaining  to 
juveniles  maintained  by  law  enforcement  agencies.  As  noted  in 
In  re  Gault,  387  U.S.  1,  24-25  (1967): 

Police  departments  receive  requests  for  infoimation  from 
the  FBI  and  other  law  enforcement  agencies,  the  armed 
forces,  and  social  agencies,  and  most  of  them  generally 
comply.  Private  employers  word  their  application  forms  to 
produce  information  concerning  juvenile  arrests  and  court 
proceedings,    and    in    some    jurisdictions  information 
concerning  juvenile  police  contacts  is  furnished  private 
employers  as  well  as  government  agencies. 
While  the  issuance  of  regulations  governing  dissemination 
from  criminal  justice  information  systems  receiving  LEA  A 
support   has.  limited   access  to  law  enforcement  records 
regarding  juvenUcs  to  some  extent.  28  C.F.R.  §§20.2 1(b)  and 
(d)  (1976),  the  degree  to  which  such  records  remain  available 
to  persons  and  agencies  inside  and  outside  the  juvenile  justice 
system    continues    to   vary   greatly   from   jurisdiction  to 
jurisdiction.  In  light  of  this  variation,  the  standard  specifies 
the  groups  and  individuals  who  should  be  given  access,  rather 
than  including  a  general  clause  allowing  access  for  persons  or 
agencies  with  a  "legitimate  interest''  who  have  obtained  an 
order  from  the  family  court.  Sec,         Model  Act  for  Family 
Courts,  §46(b)  (3)  (1975). 

Paragiaph  (a)  recommends  that  the  juveniles  and/or  their 
attorneys  should  be  given  access  to  law  enforcement  files 
concerning  them.  Such  access  should  be  on  request  and 
subject  to  reasonable  published  rules  and  regulations.  The 
policy  of  allowing  access  by  the  subject  of  a  recorci  is 
becoming  increasingly  accepted  and  is  endorsed  by  section 
524(b)  of  the  Crime  Control  Act  and  the  regulations  issued 
pursuant  thereto.  28  C.F.R.  g§20.21(g)  and  20.34:  the  Federal 
Privacy  /.ct.  5  IJ.S.C.  552a(b)  (i)  (Supp.  1976);  the  National 
Advisory  Committee  on  Criminal  .lust ice  Standaras  and 
Goa's.  Criminal  Justice  System.  §8.4  (1973);  and  the 
IJA.  ABA.  Inforniation  Systems,  supra:  hut  see  National 
Advisory  Committee  on  Criminal  .Justice  Standards  and 
Cioals.  Report  of  the  Task  Force  on  Juvenile  Justice  and 
Delinquency  Prevemion,  Standards  5.14  and  28.2  (1976) 
[  hereinafter  cited  as  Report  of  the  Task  Force],  Access  by  the 
subjects  of  records  or  their  counsel  is  intended  to  assure  the 
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accurac)  of  records  auv'  compliance  with  the  prescribed 
recordkeeping,  practices,  and  nolieies.  11"  a  complaint  or 
petition  has  been  tiled,  access  should  be  limited  by  the  rules  ol" 
disco\er>  until  alter  dismissal  oy  dispositii)n.  See  Standard 
3.U)7. 

Pagragruph  (h)  is  intended  to  piovidc  access  iv  j.-arents  or 
parental  surrogates  alleged  or  IouhlI  to  ha\e  neglecied  ov 
abused  their  clukl  or  rcpeatetll\  misused  their  parental 
authorit\,  as  well  as  to  the  parents,  guardians  or  primar\ 
caretakers  ot  iii\cniles  accused  ov  pvown  \o  ha\e  ci)mmilcd 
(lelinMUeni  'acts  or" engaged  in  noncnnunal  misbehav  ior.  Sec 
I.IA  /n/()rnui(i{)}T^SvAicni.s.  supra  at  StandarLl  20.2; 

\t(Hicl  Aci  (or  l  aniilv  C  i}un.s'>fiij)ra;  hui  sec  Report  of  (he 
I'ask  I'orec,  supra.  I  he  same  rea\i,)ns  underlying  access  hv 
iuNernles  support  access  b\  their  parJints. 

Pa'ragraphs  (c)  anil  (d)  recom|nend  access  by  law 
cnrorccmeni  and  ju\enilc  justice  \o[]ieiais  in\  i)l\  ed  in 
investigating.  re\ieuing.  [)rocessing.  or  adjudieating  tlie  case, 
or  responsible  lor  supers  ision  or  custody  ot  the  juvenile. 
However.  ihe\  provide  that  records  shi)uld  not  be  disclosed 
unless  it  is  ''essentia!  lo  earr\ing  out  the  judge's,  otlieiars.  or 
ollicer's  lawful  duties.  As  in  Standard  1.52.  the  *\^sscntialness** 
test  is  intended  to  be  more  stringent  than  that  ci)rnained  in  the 
soiuce  pro\  isious. 

I'.xtra  precaiuions  are  recommended  lor  transfer  of 
inlormation  to  lau  enforcement  pllicials  in  jurisdictions  other 
than  that  of  the  maintaining  agency,  so  as  to  limit  the  spread, 
and  thus  enhance  the  control  of  information  pertaining  to  a 
juvenile.  Records  of  juveniles  whose  cases  were  dismissed  or 
ha\e  not  yei  been  adjudicated,  should  not  be  disseminated  in 
other  jurisdictions  in  order  to  a\oid  misinterpretations  and 
unwarranted  inferences.  See  I.IA,  ABA,  Infornunion  Systems^ 
supra  at  Standard  20.3. 

Access  by  researchers  and  evaluators  to  identifiable  data 
can  be  critical  to  efforts  to  understand  the  nature  and  causes 
ot  delinquency,  noncriminal  misbehav  ior,  neglect  and  abuse, 
to  examine  svieicty's  response  to  it.  and  to  improve  the 
operation  of  the  juvenile  jusiice  system.  F^aragraph  (e) 
provides  l\>r  such  access,  subject  to  the  safeguards  recom- 
raended  in  Standard  1.535.  See  I.JA  ABA,  Informal  ion 
Sysfenis,  supra  at  Standards  20.3  and  5.5:  28'C,F',R.  supra  at 
§20.21:  2S  CVAl.  Fart  22  (\97b):  hut  see  Report  of  the  Task 
Force,  supra. 

Paragraph  (11  pro\  ides  access  when  essential  for  monitoring 
or  administrati\e  purpose::  This  is  not  intend':d  to  include 
screening  records  when  an  individual  seeks  a  job  as  a  police 
officer  or  another  governmental  post,  See  IJA/ABA. 
Information  Sysfef}is.  supra  at  St:mdard  15.3(e):  Model  Act 
for  Faniily  Courts,  supra;  28  C.F.R.  §20,2 1(d)  and  comment 
thereto:  hut  see  Search  (iroiip.  Inc..  supra  at  §§  I  I  and  12,  See 
al.s(t  Hawan  Revised  Statutes  §571-1  (Supp.  1976),  The 
commeniar>  to  the  rciudations  on  Criminal  Justice 
Infornianon  Svstems.  pomts  out  that  28  C.F.R.  <;'20. 21(d) 
"denies  access  to  records  of  juveniles  by  federal  agencies 
conducting  background  mvcstiuMtions  for  eligibility  [siej  to 
ct.'issilied  iritormatU)n  under  existing  legal  authorilv."  The 
National  Ad\isor\  Comfuaiee  recommends  in  addition,  that 
other  relevant  federal  statutorv  atui  regulatory  provisions  be 
modilied  to  prohibit  requests  to  law  enforcement  :igcncics  by 
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the  armed  services  fui  :iccess  to  the  juvenile  records  of 
applicants  for  enlistmem  See,  e.g.,  10  U.S.C.  §504  (1976); 
and  32  C.F.R.  §§571.2(e^  (5)  (b),  729.6  (b)  (4):  888.2(c)  and 
888.7  (1976).  The  Com  littce  is  in  agreement  \v:th  the 
resolution  adopted  by  ihe  National  Council  of  .luvenile  Court 
Jud;:cs  in  July  1976,  that  the  armed  services  can  "exert  a  great 
rehabiluaii^'c  factor  in  transforming  young  troubled  citizens 
inti)  responsible  mature  aduits  leading  meaningful  and 
disciplined  lives.**  Although  under  Standard  1.54  law 
en(orcem':nt  rccoids  would  incliKie  the  disposition  of  alU^ 
matters  listed.  :ind  under  Stand:ird  1.55  the  ..iihieets  of  such 
records  would  be  able  to  correct  errors  and  ambigmties.  the 
examination  of  law  enforcement  records  regarding  ollenscs 
alleged  to  have  been  committed  by  juveniles  retains  too  great  a 
risk  of  misinterpretation  to  warrant  the  apparent  authority  to 
request  record  checks  from  local  police.  One  of  the  traditional 
reasons  lor  confidentiality  of  family  eomt  proceedings  is  to 
allow  juveniles  to  outgrow  their  mistakes.  While  as  Altman 
points  out.  the  arguments  for  allowing  prospective  employers 
to  see  :i  juvenile's  arrest  record  are  very  strong  in  extreme 
cases — e.g.,  the  child  molester  seeking  a  job  as  a  day  care 
te:icher-  the  eHbrt  to  encourage  positive  life  roles  discussed  in 
the  prevention  eh:q5ter  and  the  growing  importance  of 
government  jobs  in  the  employment  market  suppc5rrthe  view 
adopted  by  the  IJA/ABA  Joint  Commission,  the  Model  Act 
for  Faniily  Courts,  and  the  Criminal  Justice  Information 
Systems  Regulations  that  the  general  rule  for  adults  included 
in  the  Search  materials  should  not  be  extended  to  juveniles. 

The  final  paragraph  of  the  standard  sets  out  stringent 
restrictions    on    the    dissemination    of    intelligence  and 
investigative  information.  As  noted  i;    he  commentary  to  the 
provision  reconmiendcd  by  the  Search  Group  Inc.,  supra: 
Because  of  the  sensitive  and  potentially  damaging  nature  of 
criminal  intelligence  information,  much  ol"  which  often  is  ■ 
unverified,  the  maintenance,  dissemination,  and  use  of  such 
information  should  be  strictly  limited  to  criminal  justice 
purpo.ses  .  .  ,  In  additon,  there  should  be  some  reasonable 
limits  on  the  instances  in  which  intelligence  inlormation 
concerning  an  iridivid^'al  may  be  collected  and  the  period  of 
time  it  may  be  maintained  in  the  absence  of  some  indication 
of  its  continued  usefulness  and  relevance, 
It  should  be  noted  that  unlike  the  Search  provisions,  the 
standard  limits  disclosure  to  instances  in  which  the  informa- 
tion is  essential  to  the  performance  of  law  enforcement  duties 
rather  than  to  those  in  which  the  requesting  officer  has  merely 
a  ''demonstrable  need." 

It  is  intended  here  and  in  the  other  sections  on  access,  tiuit 
agencies  with  access  lo  identifiable  records  pertaining  to 
juveniles  should  authorize  a  limited  number  of  individuals  to 
receive  and  review  such  records,  and  that  reproduction  or 
divulging  of  disclosed  records,  other  than  by  the  subject  of  the 
record,  be  prohibited. 

A  provision  suggesting  guidelines  and  limits  for  finger- 
printing and  photographing  of  juveniles  is  included  in  the 
chapter  on  intervention.  See  Standard  2,246. 

Destruction  of  law  enforeetnent  records  should  be  governed 
by  the  principles  set  forth  in  Standard  1.56.  Stringent  penalties 
should  be  imposed  for  unauthorized  disclosure  of  identiliable 
information  by  law  enforcement  personnel  or  by  individuals. 


oihcr  than  ihc  subject  ol  Ihc  information,  who  have  had  access 
to  law  enlorcenieni  records. 


Related  Standards 

1  51      Security  and  Privacy  of  Records 
I  53      C'oniidentiality  of  Records 
L532    Access  to  Court  Records 

1.533  Access  to  Intake,  Detention,  Hniergeiicy,  Custody, 
and  Disposiiional  Records 

1.534  Access  to  Child  Abuse  Records 

1.535  Access  ft)r  the  I^npose  of  Conducting  Research, 
Hvakiativc,  or  Statistical  Studies 

1.54      Conipietc[iess  of  Records 
!.55      Accuracy  of  Records 


1.56     D<  Uruclion  of  Records 

2.21  Ai  nority  to  Intervene 

2.22  D/xision  to  Refer  to  Intake 

2.221  ^.riteria  for  Referral  to  Intake— Delinquency 

2.222  Criteria    for     Referral    to     Intake— Noncriminal 
Misbehavior 

2.223  Criteria  for  Referral  to  Intake—  Neglect  and  Abuse 

2.23  Decision  to  Take  a  Juvenile  Into  Custody 

2.231  Criteria  fur  Taking  a  Juvenile  Into  Custody—Delin- 
quency 

2.232  Criteria  for  Taking  a  Juvenile  Into  Custody— Non- 
crimincii  Misbehavior 

2.233  Criteria  for  Taking  a  Juvenile  Into  Emergency  Pro- 
tective Custody 

2.246    Procedures  for  Fingerprinting  and  Photographing 
Juveniles 
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1.532  Access  to  Court 
Records 

Access  to  case  records  and  files  maintained  by  court  under 
Standard  1.52  should  be  restricted  to: 

a.  The  juvenile  who  is  the  subject  of  the  record  and  his/her 
counsel; 

b.  The  parents,  guardian,  or  primary  caretaker  of  the 
juvenile  named  in  the  record  and  their  counsel 

c.  Other  parties  to  the  proceedings  and  their  counsel; 

d.  Intake  officers,  judges,  prosecutors,  and  individuals 
conducting  predispositional  or  presentence 
investigations,  when  essential  to  performing  their 
responsibilities; 

e.  Individuals  and  agencies  for  the  express  purpose  of 
conducting  research,  evaluative,  or  statistical  studies; 
and 

f.  Members  of  the  clerical  or  administrative  staff  of  the 
family  court  if  rssential  for  authorized  internal 
administrative  purposes. 

In  addition,  objective  information  such  as  the  nature  of  the 
complaint  or  petition  and  its  disposition  should  be  available  to 
an  individual  or  public  agency  directed  by  a  dispositional 
order  to  take  custody  of  a  juvenile  or  to  provide  services  to  or 
supervise  a  juvenile  and/or  his/her  family;  to  a  law 
enforeeruent  agency  when  such  information  is  essential  to 
executing  an  arrest  warrant  or  other  compulsory  process  or  to 
conducting  an  ongoing  investigation;  to  the  state  motor 
vehicle  department  for  licensing  purposes  when  the  juvenile 
has  been  found  to  have  committed  a  traffic  offense;  or  to  an 
agency  or  individual  when  essential  to  secure  services  or  a 
benefit  for  the  juvenile.  Notice  of  such  disclosures  should  be 
sent  to  the  juvenile  and  his/her  parents,  guardian,  or  primary 
caretaker. 

Access  granted  under  paragraph  (e)  should  be  subject  to  the 
conditions  set  forth  in  Standard  L535. 

Access  to  identifiable  intake,  detention,  emergency  custody, 
and  dispositional  records  maintained  by  courts  should  be 
governed  by  the  principles  set  forth  in  Standard  1.533. 


Source: 

See  i^emrally  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards.  Standards  Relating  to  Records  (2nd  Information 
Systems,  Standards  15.2  and  15.3  (tentative  draft,  1977) 
[hereinafter  cited  as  IJA,  ABA.  Inforniation  Systemsl 
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Commentary 

According  to  M.  Levin  and  R,  Sarri,  Juveni^v  Deiinquency: 
A  Comparative  Analysis  of  Legal  Codes  in  the  Unii-d  States. 
58  (1974),  forty-three  states  forbid  public  inspecrion  of  rec- 
ords maintained  by  juvenile  courts.  They  note,  however,  that 
''these  provisions  commonly  allow  the  juvenile  court  judge  to 
release  these  records  when  he  chooses^  and  that  ''meaningful 
statutory  guidelines  regulating  the  exercise  of  the  discretion 
are  lacking,"  This  standard  recommends  promulgation  of  such_ 
guidelines  for  all  court  files  and  records  pertainjag-tojuVeniles 
which  are  indexed  or  retrievabje^by.nanie'or  pth^^ 
and  which  result  from  the  filingTprocessing,  adjudication,  of 
'disposition   of  delinquency,  noncriminal  misbehavior,  or 
neglect  and  abuse  complaints  and  petitions,  or  from  the  ap- 
peal of  interlocutory  decisions,  adjudications,  or  dispositions 
in  such  cases.  Similar  if  not  more  stringent  restrictions  shouid 
be  imposed   on  access  to  identifiable  files  and  records 
maintained  by  prosecutors'  offices  and  agencies  providing 
legal  services  to  juveniles  and  their  families,  in  addition  to  the 
traditional  privileges  and  ethical  considerations  which  now 
apply.  Access  to  intake,  predispositional,  cori.muniiy  supervi- 
sion, and  residential  facility  records  mamtained  by  courts  and 
juvenile  service  agencies  is  discu.^sed  in  Standard  1.533. 

Paragraphs  (a)  and  (b)  are  parallel  to  provisions  on  access 
to  law  enforcement  records  in  Standard  1.531.  Access  by  the 
juvenile  and  parent  is  essential  for  providing  sufficient  notice 
of  the  allegations.  See  Standard  3. 171.  For  similar  reasons, 
paragraph  (c)  recommends  access  by  the  prosecuting  attorney 
who  is  handling  the  Cuse  and  to  other  parties  to  the 
proceedings—e.g.,  the  schools  in  a  noncriminal  misbehavior 
proceeding  based  on  allegations  of  truancy  or  a  corespondent. 
Cf  Standard  3,167;  See  IJA/ABA,  Information  Systems, 
supra;  see  generally  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standard  28.2  (1976)  [hereinafter  cited  as  Report  of  the  Task 
Force.  Paragraph  (d)  is  intended  to  cover  judges  in  both  the 
family  court  division  and  the  criminal  div.^ions  of  the  highest 
court  of  gene.al  jurisdiction,  as  well  as  individuals  responsible 
for  preparing  predispositional  or  presentence  reports.  This  is 
to  accommodate  transfers  of  delinquency  cases  to  the  criminal 
division,  and  sentencing  of  young  adults  convicted  of 
committing  offense.  See  Standard  L56  and  IJA/ABA, 
Information  Systems,  supra.  Access  is  subject  to  the  stringent 
need-to-know  policy  applied  throughout  these  standards. 


Paragraphs  (e)  and  (1)  are  identical  to  their  counterparts  in 
Standard  1.531.  5ff  Standard  1.535;  liAj ABA,  In/'orniation" 
Sysiettis,  supra:  Report  of  the  Task  Force,  supra. 

The  standard  also  recommends  that  certain  portions  of  the 
court's  case  iile  may  be  made  available  to  supervision  or  otlier 
public  agencies  ordered  to  provide  care  and  custody  to  a 
juvenile,  or  to  provide  services  to  or  supervise  a  juvenile 
and/or  family:  to  motor  vehicle  departments  authorized  to 
revoke  or  refuse  to  issue  a  driver's  license  upon  adjudication  of 
a  trailic  otTense;  and  in  limited  circumstances,  to  a  law 
enforcement  ugency.  i  hese  portions  include  the  order  issued 
in  the  case,  the  complaint  and  petition,  the  juvenile's  name  and 
address  and  docket  entries  if  imy.  but  not  transcripts, 
evidence,  reports,  briefs,  or  memoranda  which  have  been 
sub;Tiitted.  t^ienerally.  such  agencies  require  only  a  copy  of  the 
chai*ge  and  of  the  dispositional  order  and  not  the  other 
material  included  in  couri  records:  hence  there  is  little  reason 
to  provide  access,  See  I J  A..  ABA,  Information  Systems,  supra 
at  Standard  15.3.  For  access  to  the  predisposition  report,  ice' 
Standard  1.533. 

In  addition,  the  standard  provides  that  information 
regarding  tlic  charge  or  the  disposition  may  also  be  provided, 
presumably  by  the  agency  responsible  for  community 
.supervision,  see  Standards  4.  i  1  and  4.31,  to  another  agency  or 
mdividual  if  di.sclosure  is  essential  to  obtain  a  service  or 
benefit.  It  is  intended  that  such  information  should  be 
disclosed  orally  and  solely  on  a  need-to-know  basis — e.g.,  for 
an  employment  program  designed  for  adjudicated 
delinquents.  See  Search  Group.  Inc..  Standards  for  Security 
and  Privacy  of  Criminal  Justice  Information,  §  1 3.2  ( 1975);  see 
also  IJA  ABA,  Information  Systems,  supra  at  Standards 
15.3(E)  and  15.4(E)  (2).  I^rompt  notice  of  such  disclosure 
should  be  sent  to  the  juvenile  and  his/her  parents  or  parental 
surrogate  in  order  to  provide  them  an  opportunity  to  send 
additional  information  to  the  individual  or  agency  to  which 
the  disclosure  has  been  made,  to  correct  any  errors  and  to 
fiicilitate  monitoring  of  disclosure  practices.  See  Standards 
1.51  and  1.55.  As  is  the  case  with  law  enforcement  records, 


federal  statutory  and  regulatory  provisions  should  be 
modilied  to  prohibit  requests  to  courts  by  the  armed  services 
for  access  to  the  juvenile  records  of  applicants  for  enlistment. 
See  Commentary  to  Standard  .1.531. 

..No  special  provision  is  made  for  access  to  records  by  the 
press.  While  this  is  not  intended  to  precluded  attendance  at 
and  reporting  of  proceedings  held  in  open  court  pursuant  to 
the  guidelines  recommended  in  Standard  3.172,  it  does  restrict 
media  access  to  identifiable  records  both  contemporaneous 
with  and  subsequent  to  those  proceedings  unless  the  provision 
on  access  for  research,  evaluative,  and  statistical  studies 
applies.  See  Standard  1.535. 

Court  records  should  b'  subject  to  the  provisions  for 
destruction  of-^  reco^'ds  discussed  in  Standard  1.56. 
Unauthori/.ed  d.sclosure  of  identifiable  court  records,  should 
be  subject  to^~"stringent  sanctions.  These  shou'd  apply  to 
persons,  other  than  the  subjects  of  the  records,  who  violate  the 
statutory  provisions  governing  confideiitiality  of  identifiable 
information  pertaining  to  juveniLs  after  having  access  to 
court  records. 


Related  Standards 

1.52  Collection  and  Retention  of  Records 

1.53  Confidentiality  of  Records 
1.531  Access  to  Police  Records 

1.533  Access  to  Intake,  Detention,  Emergency  Custody,  and 
Dispositional  Records 

1.534  Access  to  Child  Abu.se  Records 

1.535  Access  for  the  Purpo.se  of  Conducting  Re.search, 
Evaluative,  or  Statistical  Studies 

1.54  Completeness  of  Records 

1.55  Accuracy  of  Records 

1.56  Destruction  of  Records 
3. 1 1  Juri.sdiction 

3. 167  Discovery 

3.P2  Public  and  Closed  Proceedings 
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1.533  Access  to  Intake, 
Detention,  Emergency 
Custody,  and 
Dispositional  Records 

Access  to  records  regarding  intake,  detention,  emergency 
custody,  and  dispositional  decisions  and  proceedings 
maintained  by  courts  pursuant  to  Standard  1.52,  ar<d  public 
agencies  responsible' for  intake,  detention,  and  emergency 
custody  decisions;  public  agencies  responsible  for  supervision 
of  juveniles  and/or  families  prior  to  disposition  or  pursuant  to 
a  dispositional  order  of  the  family  court;  public  agencies 
responsible  for  preparation  of  presentence  reports;  public 
agencies  responsible  for  the  care  and  custody  of  juveniles  prior 
to  disposition  or  pursuant  to  a  dispositional  order  of  the 
family  court;  or  private  programs  under  contract  to  or 
licensed  by  such  agencies  to  provide  for  the  care  and  custody 
of  juveniles  subject  to  the  jurisdiction  of  the  family  court, 
should  be  limited  to: 

a.  The  juvenile  who  is  the  subject  of  the  record  and  his/her 
counsel; 

b.  Th^  parents,  guardian,  or  primary  caretaker  of  the 
juvenile  named  in  the  record  and  their  counsel; 

c.  Intake  officers,  judges,  prosecutors,  and  indiividuals 
responsible  for  conducting  predispositional  or 
presentence  investigations  or  for  supervising  juveniles  or 
families  prior  to  disposition  or  subject  to  the 
dispositional  order  of  the  fi:mily  court,  when  essential  to 
performing  their  responsibilities; 

d.  A  public  agency  directed  to  take  custody  of  or  provide 
senices  to  the  juvenile  who  is  the  subject  of  the  record; 

t\  Individuals  and  agencies  for  the  express  purpose  of 

conducting  research,  evaluative,  c:  statistical  studies; 

and  --^^"^ 
r  Members  of  the  d€rical  or  administrative  staff  of  the 

maintaining   age/ncy    when   essential   for  authori7,ed 

internal  administrative  purposes. 

The  maintaining  agency  should  also  be  ^>uthori/ed  to  disclose 
portions  of  such  records  to  an  agency  or  individual  on  a  need- 
to-know  basis  when  disclosure  is  Essential  to  secure  services  or 
benefits  for  the  juvenile  and/or  family.  ^Written  notice  of  such 
a  disclosure  should  be  sent  to  the  juvenile  and  his/her  parents, 
guardian,  or  primary  carei[aker.  ^ 

When  the  subject  of  a  record  or  his/her  parent,  guardian,  or 
primary  caretaker  request  access  to  records  which  contai*^ 
information  that  is  likely  to  cause  severe  psychological  or 
physical  harm  to  the  juvenile  or  to  his/her  parents,  guardian. 
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or  primary  caretaker,  that  information  should  ordinarily  be 
di<^closed  to  the  requesting  personV  attorney  \or  other 
independent  representative,  or  through  a  counseling  or  mentaS 
health  professional.  In  cases  in  which  there  is  an  exceptional 
risk  of  severe  harm  and  disclosure  through  an  intermediary  is 
not  feasible,  the  maintaining  agency  should  apply  to  the 
family  court  for  authorization  to  withhold  the  harmful 
information  or  to  delete  it  from  the  records,  such  applications 
should  be  heard  ex  parte,  but  the  requesting  party  should  be 
notified  of  a  decision  to  grant  an  application  to  withhold 
information  and  of  the  reasons  therefore. 

Access  to  medical  and  mental  health  records  should  be 
governed  by  the  laws  defining  the  scope  of  the  doctor-patient 
privilege,  the  therapist-patient  privilege  and  other  applicable 
prfvileges,  except  that  records  containing  information 
obtained  in  connection  with  the  provision  of  counseling, 
mt.'ntal  health,  or  medical  services  to  a  juvenile  which  the 
jmenile  has  a  legal  right  to  receive  without  the  consent  of 
his/her  parents  or  guardian,  should  not  be  disclosed  under 
paragraph  (b)  and  should  not  be  granted  without  the  juve- 
nile's informed  written  consent. 

Access  under  paragraph  (e)  should  be  subject  to  the  conditions 
set  forth  in  Standard  1.535. 


Sources: 

See  generally  Institute  of  Judicial  Adn?inistra- 
lion/  American  Bar  Association  Joint  (Commission  on 
Juvenile  Standard.*;,  Standards  Relating  to  Records  and 
Information  Systems,  Standards  5.2,  5.5(a)  f.nd  (b),  and  15.4 
(tentative  draft,  1977)  [herein?  r  cited -as  IJA/AEA, 
Information  Systems];  American  i.  t  As.vociation,  Standards 
Relating  to  Sentencing  Alternatives  and  Procedures,  §4.4 
(1968)  [hereinafter  cited  as  ABA,  Sentencing]. 

Commentary 

This  standard  governs  di.sclosure  of  identifiable  reports,  files 
and  records  likely  to  contain  social  history,  diagnostic,  and 
other  subjective  information  pertaining  to  juveniles  and  their 
families.  J  As  stated  in  U.S.  Departmeut  of  Health,  Education 
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^nd  Welfare,  Standards  for  Juvenile  and  Family  Courts,  177 

(1966)':  *  .  -  ' 

...  [SJocial  records. contain. so  many  matters  aflecting  the 
intimate,  personal  affairs  of  individuals,  ihey  require. a 
greater  degree  of  protection  than  thai  recommended  in  the 
case  of  legal  records. 

The  standard  applies  to  records  maintained  by  courts, 
intake  units,  public  agencies  responsible  for  the  preparation  of 
predispositional  reports  and  for  the  supervision  of  juveniles 
and/ or  their  families,  and  public  and  private  agencies  and 
programs  responsible  for  providing  care,  custody,  or  services 
to  a  juvenile  or  family  prior  to  disposition  or  pursuant  to  a 
dispositional  order  of  the  family  court.  See  Standards  3.141, 
3.186-3.187,  4.11;-  and  4.31.  Intake  unit  records  are  included 
sip-:evthey  may  contain  information  concerning  services 
provided  to  juveniles  and  thcii  families,  the  responses  to  those 
services,  and  other  nonobjective  information.  See  Standards 
3.143-3.146. 

Consistent  with  Standards  1.531  and  1.532,  paragraphs  (a) 
and  (b)  recoriimend  that  the  juvenile,  the  juvenile's  counsel, 
the  juvenile's  parent  or  parental  surrogates  and  their  counsel, 
should  all  have  access  to  intake,  dispositional,  and  other  such 
records.  See  1 J  A;  ABA,  Information  Systems,  supra:  and 
National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals,  Report  of  the  Task  Fon  h  qn  Juvenile 
Justice  and  Delinquency  Prevention,  Standard  28.2  (1976) 
[hereinafter  cited  as  Report  of  the  Task  Force],  Disclosure.of 
the  information  contained  in  those  records,  t^^specially  when  it 
is  the  basis  for  significant  decisions/affecting  custody  and 
■  treatment,  is  essential  to  assure  accuracy  and  fairness.  See 
Kent  V.  United  States.  383  U.S^541,  562  (1966);  Standards 
1.55,  3.147,  3.155-3.157.  and  3.187.  However,  social 
information  concerning  one  corespondent  should  not 
ordinarily  be  given  to  another  corespondent,  his/her  parents, 
or  counsel.  V 

Social  histories,  unlike  case  tiles,  may  contain  information\ 
which  could  detrimentally  attect  a  parent's  or  juvenile's 
emotional  health  or  aggravate  exisitng  family  conflicts.  In 
situations  in  which  the  parties  are  represented  by  attorneys, 
assuring  that  any  fact  or  opir.H)n  which  could  serve  as  a  basis 
for.  a  decision  adversely  afleci'ng  an  individual  is  at  least 
disclosed  to  counsel  protects  fiiirn.^ss  while  providing  a  means 
ifoi  safeguarding  the  parties  from  harmful  information.  See 
Standards  3.155-3.157,  and  3:187.  But  in  view  of  the  fact  that 
requests  for  dispositional  information  may  be  made  following 
disposition  when  the  juvenile  or  family  is  not  actively, 
represented  by  an  attorney,  this  standard  provides  in 
addition,  that  disclosure  may  be  made  through  an 
independent  representative  who  can  weigh  th^e  risk  of  harm, 
or  through  a  professional  counselor  or  menial  health 
professional  who  can  provide  the  necessary  treatment  and 
support.  This  follows  the  recommendations  adopted  by  the 
IJA/ABA,  Information  Systems,  supra  at  Standard  5.5;  and 
Report  of  the  Task  Force,  supra.  The  IJA/ABA,  Information 
Systems  recommends  as  a  third  alternative,  that' the  agency 
simply  delete  the  potentially  harmful  information  and. assure 
that  the  information  ''will  not  be  used  in  any  way  against  the 
juvenile."  See  also  Report  of  the  'Task  Force,  supra.  This  fails 
to  pn)vid'e  for  the  possibility  that  the  information  ?nay  have 


already  been  used  at  the  time. of  the  request — e.g;,  to  deny  the 
juvenile  entrance  into,  a  particular  program.  .Hence,  the 
standard  provides  that  in  the  event  that  no  intermediary  is 
available  and  the  risk  of  harm  is  particularly  acute,  the 
maintaining  agency  may  apply  to  the  family  court  to  withhold 
potentially  harmful  items.  Notice  that  information  has  been 
V/ithheld  should  be  given  to  the  parties  and  the  decision  to  , 
withhold  information  should  be  subject  to  app^eallate  review. 
This  procedure  is  comparable  to  that'  recommended  by  the 
ABA,  Sentencing,  supra  at  §4.4(b). 

:  The  standard  also  recommends  that  information  resulting 
from   counseling,   psychological,  psychiatric,   or  medical 
services  which  the  juvenile  lawfully  obtained  without  the 
consent  ofhis/her  parents,' r^nould  be  withheld  from  the  par- 
ents unless  the  juvenile  authorizes  its  disclosure.  See  gen- 
erally IJA/ABA,  Information  Systems,  supra  at  Standard' 
5.2(B).  Depending  on  state  law,  ihia  may  include  instances  in 
which  older  juveniles  have  lawfully  received  birth  control  ■ 
counseling,  received  treatrnent  for  drug  or  alcohol  abuse,  • 
received  psychiatric  help,  been  treated  for  venereal  disease,  or 
had  an  abortion  without  their  parents'  knowledge.  See 
generally  Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  the  Rights  of  Minors,  Part  IV  (tentative 
draft,  1977).  While  such  information  may  not  fail  within  the 
narrow  definition  of  harmful  information  discussed  above,  its  ^ 
inadvertent  disclosure  could  adversely  affect  attempts  to 
'Strengthen  family  ties  and  discourage  voluntary  utilization  of 
available  counseling  and  other  services  by  juveniles. 

Paragraph  (c)  recommends  acces^^  by  judges,  prosecutors,, 
and  intake  officers  assigned  to.the  case,  ?.nd  to  individuals 
supervising  the  juvenile  and/or  family  before  or  after-" 
disposition,  see  Standards  1.531,  1.532,  and  1.534;  IJA/ABA, 
Information  Systems,  supra;  Report  of  the  Task  Force,  supra; 
Model  Act  for  Family  Courts,  §45  (1975)  * 

Paragraph  (d)  provides  for  automatic  access  by  the  public 
■correctional  or  social  services  after  disposition.  However, 
'lacce.ss  by  private  agencies  or  programs  which  have  contracted 
with  a  public  agency  to  provide  such  services,  is  subject  to  the 
discretion  of  the  maintaining  agency  and  requires  the 
notification  of  the  juvenile  named  in  the  record  or  his/her 
parents,  guardian,  or  primary  caretaker.  Disclosure  to  such 
private  agencies  and  programs  should  be  limited  to  that 
information  which  is  essential  to  the  procurement  of  the* 
needed  services  or  benel'ics.  See  Standards  1.531,  1.532,  and 
1.534.  These  restrictipns  are  consistent  with  those;  imposed  in 
Standard  3.187  and  are  recommended  in  view  of  the  lesser 
degree  of  control  and  security  which  many  small  service 
programs  and  private  group  homes  can  provide  for  intake  and 
predisposition  reports  and  diagnostic  records.  The  provisions 
concerning  access  by  researchers  and  administrative  staff  are 
identical  to  those  in  the  other  provisions  in  this' series. 

Before  disclosure  is  made  to  any  of  the  individuals  or 
agencies  listed,  the -maintaining  agency  should  as'^ure  that  the 
information  contained  in  the  files  is  verified  and  accurate. 
Unreliable  information  should  be  purged  from  the  files,  and  so 
should  the  working  notes  of  the  individual  collecting  the 
information  as  soon  as  they  are  no  longer  neces^y  for  the 
investigation  and  reporting  process.  See  Standm^d  1.54. 
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■■     For  the  reasons  discussed  in  the  Commentary  to  Standard 
1.531,  federal  statutes  and  regulations  should  not  permit  .the 
armed  services  to  seek  access  to  the  intake,  detention, 
emergency  custody,  or  dispositional  records  of  applicants  for 
"enlistment.  ^ 

Destruction  of  the  types  of  records  discussed  in  this  * 
prov^ision  should  be  governed  by  the  principles  set  forth  in 
Standard  1.56.  Stringent  penalties,  should  be  ^applied  in  the 
event  of  unauthorized  disclosure,  by  agency  or  court 
personnel  or  individuals,  other  than  the  subjects  of  the  records 
who  violate  the  statutory  provisions  governing  confidentiality 
of  identiliable^mformatioji  pertaining  to  juveniles.  • 

Related  Standards 

K52  Collection  and  Retention  of  Records 

1.53  Confidentiality  of  Records 

1.531  ;\ccess  to  Police  Records 

1  532  Access  to  Court  Records 


K534  ;Access  to  Child  Abuse  Records  ■ 

1.535  Access  for  the  Purpose  of  Conducting  Re.search, 
Evaluative,  or  Statistical  Studies 

1.54  Completene.s.s  oiF  Records 

1.55  Accuracy  of  Records 

1.56  .  Destruction  of  Records 

3.141  Organization  of  Intake  Units  ■ 

3.146  Intake  Investigation 

3.186  Predisposition  Investigations 

3.187  Predisposition  Reports  \  ■ 
4.11  Role  of  the  State 

4.214  Development  of  a  Treatment  Plan 

4.2171  Initial  Health  Examination  and  Assessment 

4.223  :  Camps  and  Ranches— Services 

4,233,  Group  Homes — services  |  ,'  ' 

4.263  Detention  Facilities— Services 

4.54  Disciplinary  Procedures 

4.81  Grievance  Procedures 
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1534  Access  to  Ghild 
Abuse  Records 


4c€ess  to  records  which  sre  n^aintained  under  Standard  1.52 
and  which  pertain  to  the  reporting  or  investigation  of  alleged 
incidents  of  child  abuse  as  defined  in  Standard  3.113(bl/\)r  to 
the  initiation  of  a  neglect  or  abuse  complaint  should  be  limited 
to:  ^ 

a.  The  juvenile  named  in  the  report  or  complaiint  and 
his/her  attorney; 

b.  The  parents,  guardian,  or  primary  caretaker  of  that 
juvenile  and  their  attorney; 

c.  Individuals  or  public  agencies  conducting  '  an 
investigation  of  a  report  of  child  abuse,  or  providing 
services  to  a  juvenile  or  family  on  a  voluntary  basis 

.  following  such  a  report,  when,  access  is  essential  to  per- 
forming their  responsibilitirs. 

d.  Intake  officers,  judges,  prosecutors,  £i^d  individuals 
responsible  for  conducting  predispositional  investiga- 
tions or  supervising  families  subject  to  the  dispositional 
order  of  the  family  coz^rt,  when  access  is  essential  to 
performing  their  responsibilities; 

e.  A  public  agency  directed  to  take  custody  of  the  juvemile 
who  is  the  subject  of  the  record,  or  to  provide  services  to 
the  juvenile  or  his/her  parents,  guardian,  or  primary 
caretaker; 

:  f.  Individuals  for  the  express  purpose  of  conducting 
research,  evaluative  or  statistical  studies;  and 
g.  Members  of  the  clerical  or  administrative  staff  of  the 
maintaining   agency   when   essential   for  authorized 
internal  administrative  purposes. 

The  maintaining  agency  should  also  be  authorized  to  disclose 
portions  of  such  records  to  an  agency  or  individual  on  a  need- 
to-know  basis  when  disclosure  is  essential  to  diagnosis  or 
treatment  of  the  juvensle's  conditions  or  to  secure  services  or 
benefits  for  the  juvenile  and/or  family.  The  agency  should  also 
be  authorized  to  disclose  to  a  person  required  by  law  to  report 
instances  of  possible  child  abuse  coming  to  his/her  attention, 
a  summary  of  the  actions  taken  following  such  a  report. 
Written  notice  of  all  disclosures  should  be  sent  to  his/her 
parents,  guardian,  or  primary  caretaker. 

Access  by  the  subject  of  a  record  of  his/her  parent,  guardian, 
or  primary  caretaker,  or  to  a  person  'vho  made  a  report  of 
abuse  or  cooperated  in  a  subsequ  investigation  thereof,  and 
access  to  medical  ancl  tnenta'  lealth  records  should  be 
governed  by  the  prinripiles  ai.  -  procedures  set  forth  in 
Standards  1.533.  Access  under  paragraph  (f)  ^ihould  be  subject 
to  the  conditions  set  forth  in  Standard  1.535. 


Sources: 

See  generally  Institute  of  Judicial  Administra- 
tion/American Bar  Association  Joint  Commission  on 
Juvenile  Justice  Si^ndsivds,  Standards  Relating  to  Records 
and  Infpr^nation  Systems,  Standards  5.2,  5.5,  and  15.4 
(tentative  draft,  1977)  [hereinafter  cited  as  IJA/ABA, 
Information  Systems];  U.S.  Department  of  Health,  Education 
and  Welfare,  Proposed  Model  Child  Protection  Act,  §24 
(draft,  1977) 

Commentary 

This  standard  sets  forth  the  principles  governing  the 
disclosure  of  records  pertaining  to  the  reporting  and 
investigation  of  child  abuse — i.e.,  a  physical  injury  or  injuries 
inilicted  nonaccidentally  by  a  juvenile's  parents,  guardian,  or 
primary  caretaker,  which  causes  or  creates  a  substantial  risk  of 
death,  disfigurement,  impairment  of  bodily  function,  or  bodily 
harm.  See  Standard  3.113(b).  Questions  concerning  the 
confidentiality  of  such  records  are  especia.lly  significant  in 
view  of  the  current  emphasis  on  enactment  of  broad  child 
abuse  reporting  statutes.  See,  e.g.,  Child  Abuse  Prevention 
and  Treatment  Act,  Pub.  Law  No.  93-247  § 4(b)  (2),  (1974). 
Like  the  other  provisions  in  this  series,  no  distinction  is  made 
between  information  maintained  locally  and  that  niaintained 
in  a  central  register. 

The  standard  clostly  follows  the  provision  in  Standard 
1.5  J  J  un  access  to  inUike,  detention,  emcrgoncy  eustody,  and 
dispositional  records.  It  recommends  disclo.sure  of  c^^-ld  abuse 
records  to  persons  named  in  the  report  or  complaint, 
including  both  the  juvenile  and  the  juvenile's  parents  or 
parental  surrogates.  Such  disclosure  is  necessary  to  provide 
both  proper  notice  of  the  allegations  and  an  opportunity  to 
correct  misunderstandings  and  supply  explanatory  and/ on 
exculpatory  information.  Accord,  Institute  of  Judicial  Ad- 
ministration/American Bar  Association  Joint  Commission  on 
Juvenile  Justice  Standards,  Standard.s  Relating  to  Neglect  and 
Abuse.  Standard  3.4(c)  (2)  (tentative  draft,  1977)  [hereinafter 
cited  as  UA/ABa.  Nc)fject]\  U.S.  Department  of  Health, 
Education  and  We)*;{re,  Proposed  Model  Child  Protection 
Act.  §24  (draft,  19/7);  45  C.F.R.  1340.3-3(5)  (1976).  It  is 
anticipated  that  as  with  intake  and  predispositional  repoits, 
child  abuse  investigation  and  reporting  records  will  rdinarily 
be  disclosed  to  the  attorney:;  for  the  parties  rather  than 
directly  to  the   parties  themselves.  Sec  Commentary  to 
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Standard  1.533.  It  wuiild  then  be  Cor  counsel  to  decide  what 
information  should  'be  withheld  so  as  not  to  cause  severe 
psychological  or  physical  harm  lo  the  juvenile,  to  his/her 
\  parents,  guardian,  or  primary  caretaker,  or  to  a  per.st)n  who 
reported  the  alleged  abuse  or  furnished  information  during  the 
investigation  or  the  allegations.  As  with  the  information 
covered  in  Standard  1..533.  when  the  juvenile  or  parent  is  not 
represented  by  counsel,  harmlul  inlormation  would  be  subject, 
to  excision  from  a  record  or  report  only  when  the  family  court 
finds  that  the  risk  of  harm  is  exceptionally  great,  and 
diselosuie  through  an  independent  representative  or  a 
counseling  or  mental  health  professional  is  not  feasible. 

Whether  or  not  to  disclose  the  ifientity  of  persons  making 
child  abuse  reports  to  the  subjects  t)f  those  reports  is  a  major 
point  ot  dilference  in  the  proposals  on  child  abuse  iept)rting. 
On  the  one  hand,  it  is  argued  tliat  disclosing  the  identity  of 
informants  will  discourage  persons  from  reporting  instances 
of  child  abuse.  A.  Sussman  and  S.  Cohen.  Reporting  Child 
Ahusv  and  Scs^lcci:  (Juidvlincs  for  Le^islatioiL  47-50  (1975); 
IJ  A  ABA.  Neglect,  supra.  On  the  other  hand.  Commentary  to 
the  Proposed  Model:  Child  Protection  .^ct,  supra  at  §2 1(h), 
suggests  that: 

Only  with  informed  vigilance  of  persons  who  are  the  subject 
of  reports  can  the  accuracy  uf  the  information  in  it  be  fully 
assured.  Thus,  under  this  subsection,  a  subject  of  a  report 
may  receive  a  copy  of  all  the  information  about  him 
/contained  in  the  register  at  any  time.  Such  notice  is  a  matter 

/of  fundamental  fairness-people  ought   to  know  what 
information  a  government  agency  is  keeping  about  them.  .  . 
Nevertheless  .  .  .  the  subject  of  the  report's  right  to  access  is 
not  absolute.  The  identity  of  any  person  who  made  the 
report  or  who  cooperated  with  the  subsequent  investigation 
may  be  withheld  when  .  .  .  such  information  is  "likely  to  be 
detrimental  to  the  safety  or  interests  of  such  person."  The', 
withholding  of  informatio  i  is  not  to  be  automatic,  bul^must 
he  based  on  the  individupj  facts  of  each  case. 
The  National  Advisory  Committee  concluded  that  the  latter 
view,  on  balance,  best  protects  the  rights,  interests,  and  safct\ 
of  all  the  indi\iduals  invoS  ed.  and  that  the  famil\  court  is  the 
appropriate  forum  for  decisions  to  withhold  information. 

Paragraphs  (c)-(c)  call  for  access  by  individuals,  agencies, 
and  courts  when  such  access  is  "essentiai"  lo  investigating  or 
adjudicating  child  abuse  reports,  complaints,  and  petitions,  or 
providing  treatment  and  ser\  ices  to  the  juveniles  and  families 
named    in    those    reports,   complaints,    or    petitions.  Sec 


IJA/ABA,  Neglect,  supra;  Proposed  Model  Child  Protection 
Act,  supra.  In  family  court  proceedings,  such  records  would 
be  handled  in  the  same  manner  as  any  other  identifiable 
information.  Bui  cf.  Proposed  Model  Child  Protection  Act. 
supra;  and  45  C.F.R.  1340.3-3(5)  (1976).  Included  among 
tho.se  persons  to  whom  the  maintaining  agency  may  disclose 
child  abuse  reports  or  records  is  a  physician  diagnosing  or 
treating  the  injuries  allegedly  resulting  from  abuse.  See  45 
C.F.R.  §1340  .3-3(5),  supra;  Proposed  Model  Child 
Protection  Act,  supui:  hut  see,  A.  Schuchter,  Child  Abuse 
Intervention:  A  Presciptive  Package,  38  (1976). 

In  addition,  the  standard  urges  that  agencies  recei\'ing  and 
investigating  reports  t)f  child  abuse  be  autht)ri/.ed  to  furnish  to 
persons  required  by  law  to  report  instances  of  abuse  coming  to 
their  attentit)n.  a  summary  o\'  the  actit)ns  taken  as  a  result  of 
any  reports  which  they  have  made.  reduce  administrative 
costs  and  unnecessary  dissemination  of  identifiable 
information,  such  summaries  should  be  provided  only  upt)n 
request,  it  is  anticipated  that  this  will  help  to  encourage 
accurate  reporting  by  providing  verilicatit)n  of  the  diagnosi.s 
and  feedback  on  the  care  and  services  provided  to  the  child 
and  family.  See  Model  Child  Protection  Act.  supra. 

Stringent  penalties  should  be  provided  for  unauthorized 
discU)sure  c;f  child  abuse  rect)rds.  'i'hese  should  apply  to 
individuals  t)ther  than  the  subjects  of  the  records,  who  violate 
the  statutory  provisions  governing  conhdentiality  of 
identifiable  information  pertaining  to  juveniles  after  having 
access  to  child  abuse  records. 

Related  Standards 

1.51  Security  and  Privacy  of  Records 

1.52  Collection  and  Retention  of  Records 

1.53  Confidentiality  of  Records 

1.531  .Access  to  Police  Records 

1.532  Access  to  Court  Records 

1 .533  Access  to  Intake.  Detention.  Emergency  Custody,  and 
Dispositional  Records 

1.535    Access  for  the  I^irpose  of  Conducting  Reseaich, 

Evaluative,  or  Statistical  Studies 
1.55      Accuracy  of  Records 
2. 13      Intervention  to  Protect  Against  llarm 
2.21      .Authority  to  Intervene 
3.113    .Jurisdiction  Over  Neglect  and  Abuse 
3.146    Intake  Investigation 
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1 .535  Access  for  the 
Purpose  of  Conducting 
Research,  Evaluative,  or 
Statistical  Studies 

Access  to  records  maintained  under  Standard  1.52  should  not 
be  {^ranted  to  individuals  or  agencies  for  the  purpose  of 
conducting  a  research,  evaluative,  or  statistical  study  unless  an 
application  is  filed  with  :he  court  or  agency  maintaining  the 
record,  which  describes: 

a.  The  purpose  of  the  study; 

b.  The  qualsfications  of  the  individuals  conducting  the 
study; 

c.  The  identifiable  information  sought  and  the  reasons  why 
the  purpose  of  the  study  cannot  be  achieved  without 
using  information  \n  identifiable  form; 

d.  The  methods  to  be  used  to  assure  that  the  anonymity  of 
the  subject  of  the  records  is  preserved;  and 

e.  The  methods  to  be  used  to  assure  that  the  information 
will  be  physically  secure. 

Decisions  approving  or  disapproving  applications  for  access 
should  be  in  writing  and  should  be  subject  Ho  review. 

identifiable  information  collected  for  lesearch,  evaluative,  or 
statistical  studies  should  be  immune  from  legal  process  and 
should  not  be  used  for  any  purpose  in  any  judicial,  legislative, 
or  administrative  proceeding  without  the  informed  written 
consent  of  the  person  to  vyhom  the  information  pertains. 

Sources: 

See  generally  Institute  ot  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards.  Statalards  Relating  to  Records  and  Information 
Systems,  Standard  5.6  (tentative  draft,  1977)  [hereinafter  cited 
as  I J  A.' ABA.  Information  Systems]:  and  Regulations  on 
Confidentiality  of  Identifiable  Research  and  Statistical 
Informadon,  28  C.F.R.  Part  22  (December  15,  1976). 

Commentary 

Research,  evaluative  and  statistical  studies,  in  addition  to 
their  critical  role  \\\  advancing  knowledge,  are  increasingly 
being  called  upon  to  assist  in  the  management  and  assessment 
oi"  juvenile  service  sssteni  agencies  and  programs,  and  in  the 
monitoring  of  recordkeeping  practices.  See  Standards  1.31, 
1.32.  and  1.5 (.  This  standard  sets  forth  procedures  governing 


di.sclosure  to  researchers  and  evaluators  of  identifiable 
information  pertaining  to  juveniles  maintained  by  courts  and 
agencies  pursuant  to  the  principles  .set  forth  in  Standard  1.52. 
It  requires  individuals  or  agencies  seeking  access  to 
identifiable  information  for  research  purpo.ses  to  submit  a 
detailed  application.  This  follow,s  the  procedure  recommended 
in  IJA/ ABA,  Information  Systems,  supra,  and  is  comparable 
to  the  privacy  certificate  required  to  be  submitted  for  research 
sponsored  under  the  Crime  Control  Act,  Pub.  L.  93-83, 
[codified  at  42  U.S.C.A.  §3701  et.seq,  (Supp.  1976)];  see 
Regulations  on  Confidentiality  of  Identifiable  Research  and 
Statistical  Information,  28  C.F.R.  §22.23  (1976).  It  should  be 
noted  however,  that  under  45  C.F.R.  §99.31  (a)(6)(i976), 
educational  records  cannot  be  di.sclosed  to  researchers  without 
the  written  consent  of  the  juvenile's  parent  unless  the  research 
is  intended  to  develop,  validate,  or  administer  predictive  tests, 
administer  .student  aid  programs,  or  improve  instruction. 

The  standard  provides  that  the  application  should  be  sent  to 
the  maintaining  agency.  The  provision  approved  by  the 
IJA/ ABA,  Information  Systems,  supra  requires  a  copy  of 
such  applications  to  be  sent  to  the  Privacy  Council  as  an  extra 
safeguard.  Given  the  broad  scope  of  the  Privacy  CounciPs 
responsibilities,  under  Standard  1.51,  this  seems  like  an 
unproductive  and  time-consuming  alternative.  However,  a  log 
of  disclo.surcs  should  be  maintained  to  assist. the  Privacy 
Council  and  others  monitor  recordkeeping  practices.  See 
Standard  1.51 

Paragraph  (a)  requires  that  the  application  describe  the 
purpose  of  the  study.  This,  like  the  other  proposed 
requirements,  is  not  intended  as  a  curb  on  academic  freedom. 
It  is  simply  meant  to  a.ssure  that  the  study  has  "a  valid 
educational,  scientific  or  public  purpose,''  IJA/ ABA,  In- 
formation System,  supra  at  Standard  5.6(B)(2),  and  that  it  is 
not  intended  to  cause  legal,  economic,  social,  or  physical  harm 
to  the  peisons  whose  identity  is  revealed.  See  28  C.F.R. 
§22.26(b). 

Paragraph  (b)  is  intended  to  assure  that  only  individuals 
with  the  level  of  training  and  experience  nece.s.sary  to  conduct 
the  proposed  study  and  to  assume  responsibility  for  the 
protection  and  proper  use  of  identifiable  records  are  granted 
access  to  such  records.  See  IJA/ ABA,  Information  Systems, 
supra. 

The  explanation  of  why  the  study  could  not  be  conducted 
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without  identifiable  ijiilormation  required  in  paragraph  (c)  is 
the  most,  imporlant  section  of  the  application.  As  in  the  other 
access  provisions,  disclosure  should  only  be  made  to 
researchers  when  essential  to  achieving  the  purpose  of  the 
research,  evaluative,  or  statistical  study.  If  those  purposes  can 
be  achieved  by  usihg  information  from  which  the  identities 
havecbeen  stripped,  the  required  information  should  be  turned 
over  in  nonidentiliable  form.  See  28  C.F.R.  §22. 26(b). 

Among  the  methods  which  may  be  used  by  researchers  in 
preserving  the  anonymit)  of  the  subject  of  identifiable  records 
pursuant  to  paragraph  (d)  are: 

•  Omitting  any  data  from  research  findings  and  reports 
Hhieh  is  labeled  b\  name  or  other  personal  identilieation 
or  which  by  virture  of  sample  si/e  or  others  factors  can  be 
reasonably  interpreted  as  referring  to  a  particular  private 
person; 

•  IVoviding  identiliable  data  to  project  olliciais.  enifSloyees, 
and  subcontractors  only  when  disclosure  is  essenlial  to 
accomplishing  the  research,  evaluation,  or,  statistical 
purposes  of  the  project: 

•  Requiring  execution  of  a  transfer  agrecmem  between  the 
researcher  and  the  recipient  of  the  infjrmation  before 
secondary  disclosure  is  made  to  nonniembers  of  the 
project  stalf; 

®  Requiring  a  d'.  ..liled  justitieation  for  transfer  of 
identiliable  information  to  a  nonmembcr  of  the  pioject 
stalT  or  to  the  sponsoring  agency.  Sec  2H  C.F.R.  §22.23, 
22.24,  and  22.26. 

Pariifciraph  (e)  requires  applicants  to  indicate  how  the 
identifumle-aiformation  will  be  protected  against  theft,  fire, 
flood,  and  other  national  disasters. 

I. ike  other  administrative  decisions,  approvals  or 
disapprovals  of  applications  for  access  to  records  pertaining  to 
juveniles  should  be  subject  to  administrative  and  ultimately, 
judicial  review.  The  standard  goes  further  ihan  the  provision 
proposed  b\  the  I.J  A  ABA.  Infbrnuuion  Sysienis,  supra,  by 
recommending  that  approval  as  well  as  disapproval  of  an 
application  siiould  be  subject  to  review  at  the  request  of  a 
third  part)  e.g.,  the  subject  of  an  identifiable  record  or  the 
f^ivacy  Council. 

The  final  paragraph  of  the  standard  recommends  that 
identiliable  information  c<^llected  during  the  course  of  a 
research.  e\aluative.  or  stati.stical  study  should  be  immune 
from  subpoena  or  introduction  as  evidence  in  a  judicial  or 
administrative  p'  oceeding  unl^^ss  the  consent  of  the  subject  of 
the  information  has  been  obtained  This  follows  §524(a)  of  the 


Crime  Control  Act  of  1973  (Pub.  Law  93-83)  and  the 
regulations  proposed  pursuant  thereto.  28  C.F.R.  §22  et.seq.; 
see  also  National  Academy  of  Sciences,  Protecting  Individual 
Privacy  in  Evaluation  Research  7  (1975);  and  P.'Nejelski  and 

H.  Peyser,  A  Researcher's  Shield  Statute:  Guarding  Against 
the  Compulsory  Disclosure  of  Research  Data  (1974).  The 
recommendation  primarily  addresses  information  collected 
directly  from  the  individuals  named  in  the  records  rather  than 
the  records  themselves.  The  need  for  such  immunity  was 
forcefully  outlined  in  the  National  Academy  of  Sciences 
report,  supra: 

.  .  .  Some  kind  of  legal  protection  of  research  must  be 
considered,   to  guarantee  that   respondents  who  give 
information  about  themselves  to  researchers  .  .  .  need  not 
fear  that  the  information  will  be  revealed  to  their  detriment 
in  a  court  or  to  an  investigative  body.  Without  such 
protection,  it  will  become  more  and  more  difficult  to  obtain 
the  information  needed  for  valid  evaluation  of  the  effects  of 
government  programs. 
'  Identifiable  information  obtained  for  research,  evaluative, 
or  statistical  purposes  is  excepted  from  the  provisions  on 
destruction  of  records  outlined  in  Standard  1.56',  so  as  to 
permit  longitudinal  and  other  long-term  research  studies  as 
well  as  after-the-fact  assessments.  However,  this  exception  is 
not  intended  to  exempt  individuals  from  the  strong  ?ivil  or 
criminal  penalties  which  should  apply  to  unauthorized 
disclosure  of  identifiable  information  pertaining  to  juveniles. 
28  C.F.R.  §22.29;  and  Crime  Control  Act  at  §524.  In  addition, 
the   maintaining  agency  should  terminate  access  rights 
whenever  it  determines  that  the  study  or  any  member  of  the 
staff  thereof  has  violated  the  terms  of  the  application  or  the 
rules  and  regulations  regarding  access. 

Related  Standards 

I.  31  Development  of  an  Evaluation  System 
1.32      Development  of  a  Research  Capability 

1.51  Security  and  Privacy  of  Records 

1.52  Collection  and  Retention  of  Records 

1.53  Confidentiality  of  Records 

1.531  Access  to  Police  Records 

1.532  Access  to  Court  Records 

1.533  Access  to  Intake,  Detention.  Emergency  Custody  and 
Dispositional  Records 

1.534  Access  to  Child  Abuse  Records 
1.56     Destruction  of  Records 
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1.54  Completeness  of 
Records 


Procedures  shou-.d  be  developed  to  assure  the  completeness  oif' 
records  maintained  pursuant  to  Standard  1.52. 

Included  in  those  procedures  should  be  provisions  requiring: 

a.  That  written  notice  of  the  disposition  or  dismissal  of  a 
delinquency,  noucrimina'.  misbehavior^  or  neglect  and 
abuse  complaint  or  petition  be  sent  within  30  days  to  law 
enforcement,  protective  services,  supervision,  and  other 
public  agencies  or  programs  involved  in  the  investigation 
of  the  report  complaint  or  petitioi?,  in  the  taking  into 
custody,  detention  or  custody  of  the  juvenile,  or  in  the 
supervision  of  the  juvenile  and/or  family,  and 

b.  That  the  information  contained  in  the  nolice  be  entered 
within  15  days  of  its  receipt  on  any  identifiable  records 
pertaining  to  the  juvenile  which  are  maintained  by  such 
agencies. 

Sources: 

Sec  generally  28  CF.'R.  §20.2 1(a)  (1976);  Search  Group, 
Inc.,  Standards  for  Security  and  Privacy  of  Criminal  Justice 
Inforniation.  §§17.l(b)  and  (c)  (1975);  Institute  of  Judicial 
Adminisiration/  American  Bar  Association  Joint  Commission 
on  Juvenile  Jpsiice  f>tandards.  Standards  Relating  to  Records 
and  Injorniaiion  Systems.  Standard  15.3(b)  (tentative  draft, 
1977)  [hereinaticr  cited  as  I J  A;  ABA,  Information  Systems']. 

Commentary 

In  order  to  minimize  the  risk  of  misinterpretation,  records 
should  be /kept  as  accurate  and  complete  as  posf^ible.  This 
standard./  together  with  Standard  1.55,  urges  agencies 
maintainir>i2:  idehtiliable  records  pertaining  to  juveniles  to 
institute  procedures  which  will  ifacilitate  identification  and 
corrcetion  of  information  which  may  be  erroneous  at  the  time 
of  collection  or  which  has  become  inaccurate  or  incomplete 
with  the  passage  of  time. 

/This  provision  specifically  addresses  the  problem  of  law 
■enforcement  and  other  records  which  note  that  a  juvenile  has 
been  taken  into  custody  but  not  the  disposition  which 
resulted.  Paragraph  (a)  recommends  that  notice  of  a 
disposition  or  dismissal  or  of  a  delinquency,  noncriminal 
misbehavior,  or  neglect  and  :)huse  petition  or  complaint,  be 
sent  to  the  agencies  involved  in  taking  a  juvenile  into  custody, 
referring  him,  her  to  the  intake  unit,  or  investigating  a  report 


of  child  abuse;  to  the  intake  unit;  and  to  the  agencies 
responsible  Jor  detention,  custody,  or  supervision  of  the 
juvenile  and/or  family.  The  terms  "dispoiution"  and 
"dismissai"  include  failure  to  file  a  complaint  following 
intcrv  .iifion  or  following  investigation,  of  report  of  child 
abuse;  dismissal  of  a  coniplaint  by  the  intake  unit  with  or 
without  referral  to  services;  dismissal  of  a  coriiplaint  by  the 
prosecti^tcr  because  it  is  legally  insufficient;  dismissal  of  a 
petition  by  the  prosecutor  a(  the  family  court  prior  to 
adjudication;  issuance  of  a /dispositional  order  following 
adjudication;  and  dismissal  of^a  petition  follo^ying  appeal.  The 
standard  requires  that  the  cmtice  be  sent  ho  more  than  thirty 
days  after  the  dismissal  or/^ispositional  order  is  final,  and  that 
the  record  be  corrected  yne  more- than  fifteen  days  after  the 
notice  has  been  received^  The  Regulations  on  Criminal  Jukice 
Information  Systems,  i8  C.F.R.  §20,21(a)(l)  provide  a  ninty- 
day  notification  perjqd.  The  shorter  ninty-day  period  was 
selec;cd  m  order  to-be  consistent  with  «he  strict Itime  limits 
recommended  thvoughout  these  standards.  See  Standard 

3.161.  V.  ]  1 

Related  standards 

1.51  Security  and  Privacy  of  Records 

1.52  Collection  and  Retention  of  Records 
1.55     Accuracy  of  Records  . 

2.221  Criteria  for  Referral  to  Intake — Delinquency 

2.222  Criteria    for     Referral    to    Intake — Noncriminal 
Misbehavior  . 

2.223  Criteria  for  Referral  to  Intake— Neglect  and  Abuse 
2.234    Form  of  Citation,  Summons,  and  Order  to  Takfi  into 

Custody 

2.241    Procedures  Following  a  Decision  Not  to  Refer  to 
Intake 

2.321    Criteria    for    Referral    to    Intake — Noncriminal 
Misbehavior 

2.341    Procedures  Following  a  Decision  Net  to' Refer  to 
Inljke 

3.141  Organization  of  Intake  Units 

3.142  Review  of  Complaints 

3.163  Decision  to  File  a  Petition 

3.164  Petition  and  Summons  ' 

3.165  /Determination  of  Probable  Cause 
3.188    Dispositional  Hearings 

3.191    Right  to  Appeal 
4.1  l  y    Role  of  the  State 


\ 


\  1.55  Accuracy  of 
Records 


Procedures  should  be  developed  to  assure  the  accuracy  of 
records  maintained  under  Section  1.52. 

Included  in  those  procedures  should  be  provisions  which 
permit  the  subject  of  an  identifiable  record  to  challenge  its 
accuracy  pr  completeness,  and  which  provide  for 
-  administrative  and  judicial  review  of  a  refusal  by  the 
maintaining  agency  to  correct  or  destroy  challenged 
information. 

Sources: 

■  -  See  generally  28.C.F.R.  §§20.^14^)^ and  (g;  (1975);  Search 
Group;  Inc.,  Standards  for  Securify  and  Privacy,  of  Criminal 
Justice  Informaiion,  §§\4,\{\9/75)\  Institute  of  Judicial 
Admini.stration/ American  Bar^Association  Joint  Commission 
on  Juvenile  Justice  Standards,*  Standards  JRf/ating  to  Records 
and  Information  Systems,  Standards  2.6(A)  and  ( B),  i 6. 1 ,  and 
21.1  (tentative  draft,  1977)  [hereinafter  cited  as  IJA/ABA, 
Information  Systems.. 

Commentary 

This  standard  calls  upon  all  courts  and  agencies 
maintaining  identifiable  records  pertaining  to  juvfeniles  to 
establish  procedures  for  assuring  that  those  records  are 
accurate.  These  procedure'  should  include  data  collection, 
entry,  storage,  and  auditing  methods  which  ''will  minimize  the 
possibility  of  recording  and  storing  inaccuiait.  information 
and  which  require  that  upon  the  detection  of  ''inaccurate 
information .  of  a  iTiaterial  nature/'  all  individuals,  courts 
agencies  known  to  Have  received  that  information  .wiir  be 
notified  of  it.  Regulations  on  Criminal  Justice  Information 
Systems,  28  C.F.R.  §20.21(a)(2);  see  also  Standards  1.54  anil 
/1. 56.  They  should  ajso  include  the  right  of  the  subject  of|a 
record  to  inspect  it  and  challenge  both  its  accuracy  and  tjie 
authority  of  the  agency  to  maintain  it.  ^i^t*  Standards  1.52,  and 
i.53U1.534.  This  is  in  accord  with  the  recomniendationrs  in  the 


source  materials  as  well  as  the  Federal  Privacy  Act  of  1974,  5 
U.S.C.A.  '§552a(d)  (Supp.  1976)  and  other  recent  federal 
legislation.  See,  e.g..  Family  Educational  Privacy  Act  of  1974, 
20  U.S.C.A.  §l'232g(a)(2);  and  F^air  Credit  Reporiing  Act,  15 
U.S.C.A.  §I68li;  see  a/jo  National  Advisory  Committee  on 
Criminal  Justice  Standards, and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standard  28.1  (1976), 

Written  rules  should  be  issued  governing  inspection  of  and 
challenges  to  records.  T  lese  rules  should  be  well  publicized. 
They  might  include  reasonable  requirements  for  verifying  t 
identity  of  the  person  requesting  access,  prohibition.s  orx^atfcdss 
'to  investigative  and  intelligence  information,  j^e-^andard 
1.531,  and  appropriate  limitations  on  accgss^ information 
^yhich  could  be  considered  harmful  unde<Standards  1:5.33  and 
1.534.  There  should  also  be^gpovf^ons  for  administrative 
appeals  of  decisions  not  to  correct  or  destroy  a  record,  as  well 
as  judicial  review  forjhose^ Few  ca^es  in  which  the  administrW 
tive  review  processis  unable  to  resolve  the  differences  betweeh 
'  the  subject  of  the  record  and  the  maintaining  agency/ S^e 
Standards  1.54,  1.56;  and  3.2;  and  Search  Group,  Inc.,  sUpra: 


Related  Standards 

1.51  Security  and  Privacy  of  Records 

1.52  Collection  and  Retention  of  Records 

1.531  Access  to  Police  Records 

1.532  Access  to  Court  Records 
1.534  Access  to  Child  Abuse  Records 
1.54  Completeness  of  Recc^rds 

1.56  Destruction  of  Records 

3.147  Notice  of  Decision 

3.156,  Review  of  the  Conditions  of  Release 

3.(67  Discovery 

3.187  Predisposition  Reports 

3.2  Noncourt  Adjudicatory  Proceedings 
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1.56  Destruction  of 
Records  / 

\  hv  (k'siruL'ljon  ol"  a  record  siuuild  he  niaiulatory  and  siKJuki 
not  l)e  contingent  upon  receipt  ol  a  re(|iiest  by  the  suhjed  of 
that  record. 

Records  retained  under  Standard  1.52  which  result  from  the 
investij»ation,  initiation,  processing,  and  disposition  of  a 
delin(|uency  connplaint  or  petition,  shouhl  be  destroyed  no 
more  than  n%e  years  after  the  date  on  which  they  were  created 
unless: 

a.  Ihe  allegjations  in  the  petition  are  proven  beyond  a 
reasonable  doubt,  in  which  case  the  records  should  be 
destroyed  no  more  than  five  years  after  termination  of 
the  disposition  imposed;  or 

h.  An  adjudication  is  held  u»  which  the  slate  fails  to  prove 
the  allejjations  in  the  petition  beyond  a  reasonable 
dou!)t,  in  which  case  t^-.  records  should  be  destroyed 
immediately. 

Records  retained  under  S.andard  1.52  which  result  from  the 
investij^ation,  initiation,  proeessinj^,  or  disposition  of  a 
noncriniinal  misbehavior  complaint  or  petition,  should  be 
destroyed  no  more  than  five  years  after  the  datt'  c  which  they 
were  created  or  at  the  time  the  juvenile  named  in  tuose  records 
attains  the  statutory  aj^e  of  majority,  whichever  occurs  first, 
unless  an  adjudication  hearinj;  is  held  at  which  the  state  fails 
to  prove  the  allejiations  in  the  petition  beyond  a  reasonable 
doubt,  in  which  case  the  records  should  be  destroyed 
immediately. 

i*ri(?r  to  destroyin<»  a  record,  the  maintaininjj  asenvy  should 
advise  the  subject  of  the  record  that  the  record  is  bein^ 
destroyed  and  that  the  subject  and  his/he:  family  may  inform 
any  person  or  orjjani/ation  that  wi*h  rej^ard  to  tlie  proceedings 
from  which  the  record  resulted,  they  were  not  arresied,  held  in 
tmistcHly.- named  in  a  complaint  or  petition  adjudicated,  or 
subject  to  a  dispositional  order  of  the  fanu'ly  court. 

Notice  of  destruction  of  a  record  should  also  be  sent  to  all 
persons,  courts,  ajjencies,  and  progi'ams  which  may  have 
copies  of  or  notations  rej^arding  such  records,  Persons,  courts, 
nj»encies  mjuI  programs,  receiving;  such  a  notice  should 
promptly  destroy  all  copies  of  the  record  or  portion  or 
notations  thereof  con'Uijned  in  their  filesv  unless  the 
information  was  obtained  for  research,  evaluative,  or 
statistical  purposes  pursuant  U)  Standard  1.535. 

Source: 

,S\r .t|t';:tVf;//'  In-.titutc  of, kidicial  Administrative  Amcri'jan 
Bar   Association  Joint   Commission   on  Juvc-ilc  .1  us  I  ice 
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S(anclard.s,  Slandard.s  Ixclaiini,'  lo  Records  and  hifoniuuion 
Systcttus,  Standards  17.1,  17.5,  17.6,  and  17.7(A)  (tentative 
draft,  1977)  [lici-cinallcr  cited  as  l.IA  ABA,  Injor/nadon 
Sysfcnus]. 

Commentary 

While  accLirale  and  complete  records  arc  necessary  ior  the 
ertcclivc  operation  of  the  juvenile  service  syslcni,  sucli  records 
can  also  resLdl  in  a  lilclong  sligina  because  ot*  youlhl'ul 
mistakes  in  judgment. 

Many  job  opportunities,  or  govern nvMital  agencies,  arc 
cxpl:':iily  Ibrclosed  lo  those  with  juvenile  records.  a\  record 
involving  a  delinquency  also  can  preclude  nicnihcrship  in 
labor  unions  or  apprentice  programs,  or  licensing  for  regu- 
lated occupations.  The  difficulties  in  finding  employment 
are  rampant  even  in  unskilled  labor  jobs  and  increase  with 
the  level  of  skill  required.  Moreover,  a  juvenile  with  a 
record  often  is  prevented  from  obiaining  the  education  or 
training  necessary  to  make  gainful  employment  possible. 

These  disabilities  are  not  the  most  devastating  results  of 
juvenile   records;   indirect   economic  and  social  effects 
resLdting  from  adverse  public  ,senlimenls  rarely  distin- 
guished between  a  person  merely  arrested  and  then  released 
and   a    person  actually  adjudicated   a   delinqu:nt\  for 
example.    National   Advisory   Committee   on  Criminal 
Justice  Standards  and  Gt)als,  Repon  of  ihc  Task  Force  on 
Juvenile  Jmiice  Standards  and  Goals,  782  (1976)  [hereinaf- 
ter cited  as  Report  of  the  Task  Force]. 
Recognising  that  the  vast  majority  of  juveniles  who  commit 
a  delinquent  offense  do  not  pursue  criminal  careers,  mc)St  sets 
of  standards,  model  legislation,  and  many  state  codes  provide 
for  either  scaling  or  destroying  identifiable  records  pertaining 
to  juveniles  after  a  specified  period  of  lime  has  elapsed 
following  termination  of  .supervision.  See,  U.A,  AB.A, 

Informal  ion  Sysfenis,  supra:  Report  of  (he  Task  Force,  supra; 
Institute  of  ,Iudicial  Administration  American  Bar  Associa- 
tion ,Ioint  Commission  on  juvenile  .luslice  Standards, 
Standards  Relatiny  to  Ne^^lect  and  Abuse.  Standard  3.4(8) 
(tentative  draft,  1977)  [hereinafter  cited  as  IJA  ABA. 
Se[^lect]\  U.S.  Department  of  Health,  Education  and  Welfare, 
tile  Proposed  Model  Child  Proteetion  Act.  §21(F)  (draft, 
1977);  Uniform  Juvenile  Court  Act,  §51  (1968):  Model  Act  for 
Family  Courts.  §4H  {1975);'and  18  U.S.C.A.  §5038  (Supp. 
1976):  sec  also  the. Search  Group,  Inc.,  Standards  for  Security 
and  Privacy  of  Criminal  Justice  hifonnatio)},  §  18.4  ( 1975);  and 
National  Advisory  Committee  on  Criminal  Justice  Standards 
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aiui  (ioals.  Cnniinul  JuMicc  S\  ucni.'§7,f'  i\97})  ( hcicinarter 
ci(:.'ij  .IS  Crinnnal  Jus  lice  Sy.sU>ni\. 

1  lu)-vc  Liiuiips  laMjniii:  scaling  ol  i\*LU)rL!s  i.e.,  reiiujvinu 
ilic  ICC  miIn  liom  a  ioiitiiicl\  a\ailahlc  slauis  to  a  staliis 
icqiiinnj.:  special  piocciiuics  Uw  access.  Search  Cirt)Lip  Inc. 
ui/ffij  ai  ^IS.J.  afL'uc  lhat  clestiLiclU)ii  o\  llic  lecoicis  imposes 
ail  u(uu:ccNsai>  [x-iiiniciu  U)  iony-ienii  and  rc( rospecli\ e 
leseaich  stuiliCN  csscDiial  loi  dclerininidu  the  characlei  islics  ol 
i!cli[ii]uc[ic\  and  tlic  taciois  conlrihiitinu  lo  ihe  develi)pnient 
t)}  criminal  caiccis;  and  makes  it  pt)ssihle  lor  inc}i\idcials  lo 
pro\c.  subsci{iicnt  to  ilic  daic  ol  desiiiiclion.  lhai  ihey  were 
acqinded.  lhat  llic  former  chai-ues  were  dismissed,  or  ilial 
[■imini-.  rei-M  [  d  in\'  jvisi  dchqueru  conduct  arc  laisc  or 
c\aii,ueiaicd.  Sec  Kcnon  nj  ihc  I'a.sk  i'tyrcc,  .supra.  On  the 
oihei  hand,  u  is  aruiicd  thai  scaling  rect)rds.  in  praciice.  is 
inc!lecti\c  c.\cc[M  as  a  wa)  in  whicli  the  maintaining  aLiencv 
can  excliide  those  whom  it  liocs  not  wish  to  sec  the  records 
Iroin  gaming  access,  and  that  the  aiK antagcs  ol  Treeing 
[KTsons  Mom  the  burden  ol  a  record  ol  yoiithlul  misconduct 
oiuwcigl'i  itic  rclaii\cl\  rare  m^iance^  m  \\hich  the  record 
uiuild  be  needed  lor  research  or  exoneration.  Sec  i:enerallv 
I.!  \  ABA.  In/nruuuion  S\Mef}i.\.  supra. 

\\  hiic  iccommcuLimg  that  icct)rds  he  ilesi roved  rather  than 
Ncalcd.  tt\e  Natiuiial  .Advisoi\  C'oimmtiee  has  sought  to 
aiiNWcr  (he  faofMcnis  uhtch  have  been  raised  as  well  as  the 
need  »M  coiiMs  and  coi  rcct ioiin  agencies  lor  intormation  about 
the  act^  K)\  dchiKjucnc}  committed  b\  \oimg  aiiiilts  while  thcv 
were  under  age  eighteen.  See  Staaidarii  3.114. 

-Standard  1.56  lecommciuls  that  with  two  cxc-;ptums. 
fccordsj'esulting  tiom  the  m\ estigation.  arrest,  summoning, 
mlakc-  deleiuion.  nr  charging  o\  a  vouth  alleged  to  ha\e 
committed  a  deliiKpaem  act  should  beilcstroycd  autiMnatically 
'Aithm  li\c  \carN  their  creation.  Because  ol  the  need  to 
proMcie  Nonic  Period  bc\ond  the  termination  ot  a  dispx)silional 
ordci  b'ctore  a  record  is  dcstro\cil.  premising  ileslniction  upon 
the  afij->hcation  ut  the  subject  id  a  rccorti  is  imlikelv  'o  be 
elleclive.  lb'-  ri\c->car  maintenance  pcrioil  is  basetl  on  the 
concluMon  ol  tlie  National  Ad\isory  Committee  that  the 
records  ariMiig  l:om  an  ailjiul [cation  ol  tl.dinquenev  are  of 
lil'lc  fele\ancc  il  the  sur>icct  o!  those  records  has  st:iyed  out  ol 
tf  oubie  lur  li\ e  \ cat ^,  and  tliat  cut^  ' 'vise  instances  in  which 
the  iiuiiMdua'  connmts  ano-.;  oHcnse  tluring  the 
mamtenance  period,  intormation  vvbieli  is  over  }i\c  \ears  okl 
uill  be  ot  oid\  i^en[>hcral  \aluc.  Ihe  iecommeiKlatit)ns  o! 
other  grouf^s  \ar\  regarding  the  time  aiul  other  liniits  which 
should  appK  to  expungement  or  sealing  ol  rccortls."  C/[ 
I.I  A  ABA.  Infi>rnui!ir',i  S\\ief}}s.  su(>rd  at  Standartl  17.3 
(destruction  (uo  \cars  at ter  discharge  il  no  charge  :s  pemling): 
i'fiipuni  Juvenile  C'oun  Ae!  (-^ciding  two  years  alter  dis- 
charge it  the  child  In  rehabditiitcd  and  moral  turpitude  was 
'iol  uuoived);  Madel  Aei  h^r  ianuiy  Courts  (live  yc.irs  uniess 
another  cliarge  i.s  pending):  i'mposed  Model  Cliil/  '^mwcliou 
,•!(•'  (stripping  o\  identifiers  h\e  year.s  following  .submission  of 
a  child  abuse  report  unless  there  lias  been  a  new  re[n)rl 
in\^.)l\mg  the  iamil\i:  UA  AH.A.  .W'i^dccl,  suf}ra  (stripping 
se\en  >e'us  after  the  oiigmal  report):  Search  (iroup.  Inc.. 
supra  {'scaling  or  purging  ot  reconis  se\en  >ears  cdter 
coinictioti  o(  an  adult  lor  a  lelmi}..  (i\e  \  ears  after  coiu  ietioj. 
lor    a    nnsdcmeanor):    (  rinnm:!   Jusuce    Svsieui,  supra 
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(expungement  ten  years  after  a  felony  conviction.  Ii\c  \ears 
after  a  misdemeaiu)r  conviction). 

The  first  exception  to  proposed  five-year  ruie  is  when 
the  juvenile  has  been  adjudged  delinc|ueni  as  the  result  of  an 
admission  or  the  state  having  sustaineil  its  burden  of  proof  at 
an  adjudication  hearing.  In  such  instances,  ilestruciion  of  the 
records  concerning  the  case  should  be  delayed  for  up  lo  five 
^.  ears  alter  the  expiratit)n  of  the  dispositional  order.  The 
second  exception  is  when  the  stale  fails  to  sustain  its  burden  of 
prool  at  the  dispositional  hearing.  In  such  cases  the  records 
should  be  destroyed  immediately. 

In  ntmcriminal  misbehavior  cases,  the  standard  pr{)\itlcs 
that  unless  the  lamil>  coiut  linds  tiiat  the  state  has  failcil  to 
sustain  its  burden  of  proof.  rect)rds  resulting  frt)m  the 
investigation,  itrrcst.  summoning,  intake.  detentit>n.  t>r 
charging  of  a  \outli  o."  parent  should  be  dcstro\ed  li\'e  \ears 
alter  their  creation  or  when  the  juvenile  reaches  the  age  of 
majorit}'  specificil  by  statute,  whichever  t)ecurs  jirsl.  A.s  in 
deliiKiucncv'  cases,  when  a  noncriminal  rnisbeha\  ior  petition  is 
dismissed  for  lack  of  r)y()o\'  at  the  atlji:dicatt)ry  stage  of  the 
proceedings,  the  records  should  be  dest  ■  .-A  ai  once. 

No  pr(;\  isit)n  is  made  lor  immediate  desuiiclion  oi  rect)rtls 
when  the  arrest  of  a  juvenile. or  the  filing  <)f  a  delinquency  or 
noncriminal  misbehavior  petitit)n  or  complaint  dt)es  not  result 
in  an  adjutlieaiion  hearing,  in  t)rder  not  to  disct)urage  referral 
ot  the  juvenile  to  services  and  tlismissal  of  the  et)mplaint  at  the 
intake  stage  ei  the  proceedings.  Sec  Standartls  3.142-3. 144: 
hut  sec.  c.i^.,  Search  (iroup.  Inc..  supra;  IJA  AHA> 
Inlnrniafiou  Systems,  supra  at  Standard  17.2(A)  and  (H):  and 
Mode!  Act  for  ruuuly  Courts.  The  standartl  requires  thai 
pru)r  tt)  tlcstructit)!!.  a  nonce  slK)u!d  be  seiK  to  the  person  to 
whom  it  pertains.  This  is  to  assure  tha:  the  subject  t)f  a  record 
'  has  an  opportunity  to  obtain, a  ct)py  so  tl\al  he  ::he  will  later 
be  able  to  prove  what  he/she  did  or  did  nt)t  do.  uv  the  results 
of  any  evaluations  or  diagnoses  documented  in  dispositional 
records.  See  IJA  ABA.  Infonnaiion  Sysicnis.  supra  at 
Standard  17,6. 

Following  the  position  adtipted  by  the  Task  Force  to 
i)evelop  Standards  and  Gt)als  for  .luvenile  Justice  and 
Delinquency  Prevention,  the  standard  urges  that  the  subjee.  of 
a  reetird  and  his  her  family  slK)uld  be  entitled  \o  deny  that  -dC) 
t)l  the  matters  tt)  which  the  record  relers.  e\er  occurred.  As 
ntited  in  the  ct)nunentary  to  the  Task  Voxex  prt)\ision.  this  is 
not  intended  as  a  pardon.  Rather.  It  is  designed  lo  alK)w  the 
errors  ol  youth  to  be  forgotten  a.nd  tt)  avoid  hindering  u 
pers  tin's  ability  tt)  find  a  job  and  beet)  me  a  productive  mem  be  t 
of  society.  Cj.  I.iA  ABA.  In/orniation  Systems,  supra  al 
Standards  17.6(B)  and  17.7(B). 

I-inaH>\  the  standard  pro\  ides  for  luitilymg  pei^t)ns.  courts, 
and  agencies  which  have  ha^i  access  lo  a  particular  record  in 
acctudance  with  Standartls  1.331-1.335.  that  Ihe  reet)rd  luis 
been  dcstrt)yetl  aiitl  that  they  arc  t)bligated  to  destrtn'  anv 
et)pies  t)r  references  tt)  it  et)ntained  in  their  tiles.  An  exception 
is  made.  ht)we\er.  tor  identitiable  intormatit)n  t)btaincd  for 
research.  evaluative>  and  statistical  purpt)scs  unccr  Standard 
1.535.  As  noted  abt)\e.  tiiis  exception  is  tt)  permit  lt)ngitudinal 
and  t)thcr  lt)ng-term  research  studie:  as  well  as  after-the-faet 
assessments.  In  leaking  this  limilcd  exception,  the  Natit)nal 
Atl\ist^r\     (.'onmiittee    reeogni/etl    that    based    on  past 
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cxpci  uMiCL\  II  is  hiiiiiK  uiilikchv  iluit  idciinllablc  iiilonnaiuwi  1.52  C  oilcction  and  Retention  of  Reeords 

eollceied  tor  reseaieh  put  poses  would  he  inisusetl  to  harm  tlv,  1.53  C\.)ntidemialil y  ol  Reeords 

suh)eei  ol  thai  inloi inalion.  IIo\\e\er.  iliis  proMsion  is  lua  1.531  .Aecess  to  Pohee  Records 

Hitended  to  exempt  peisons  who  [ia\e  ohiaincd  inlonnation  1.532  Access  to  Court  Records 

obiaiiK'd  under  Standard   1535  Iroiii  the  stronu  ci\il  and  1.533  Access  lo  Intake,  Detention,  iimergeney  Custody,  and 

ernnuia!   sanctions   v\hieh    should    appl\    to   unauliioii/cd  Dispositional  Records 

diseiwsuie  1)1  ideniitiahle  inloi  niation  pel  tainini'.  lo  juveniles.  1.535  Access   for  the   Purpose   of  Conducting  Research 

livaluaiive.  or  Statistical  Studies 


Related  Standards 


1.54 


Completeness  of  [Records 
Accuracy  o!"  Reeords 


Seeuiitv  and  Pri\ae\  ol  Records 
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The  Intervention  Function 


introduction 

This  chapter  concerns  interventions  into  the  lives  of  juveniles  and  their  families  by 
public  ollicials  such  as  police  oflicers,  child  protective  services,  welfare,  school,  and 
other  public  health,  mental  health,  and  social  services  personnel,  in  response  to 
apparent  neglect  or  abuse,  noncriminal  misbehavior,  delinquent  conduct,  medical 
emergencies,  and/ or  family  crises.  The  term  ^'intervention'*  is  meant  to  inaicate  the 
moment  'he  public  ofiicial  .J'akes  contact  with  the  youth  or  family.  It  is  not 
synonymous  with  referral  to  the  family  court  or  removal  of  juveniles  from  their 
home.  Though  one  result  of  intervention  may  be  placing  a  child  in  custody  and 
referring  the  matter  to  family  court  for  adjudication,  intervention  ordinarily  will  be 
more  closcjy  linked  to  the  prevention  activities  described  in  the  previous  chapter. 
Hence,  intervention  is  simply  the  point  of  contact  precipitated  by  specihcally  defined 
conduct  by  oi^'  involving  a  juvenile  and  the  actions  which  irnmcdia»ely  follow  that 
contact.  c 

This  defmition  of  intervention  reflects  current  practices.  Although  limited  to 
contacts  based  on  delinquent  conduct,  a  number  of  studies  have  shown  that  most 
interventions  do  not  result  in  referral  of  the  matter  to  the  intake  unit  and  family 
court.  For  example,  of  the  juveniles  actually  arrested  because  of  an  alleged  delin- 
quent act,  an  average  of  30  percent  to  45  percent  are  either  counseled^and  released  or 
referred  to  community  services.  Sec,  e,g,,  M.  Klein  and  K.  Teilmann,  Pivotal 
Ingredients  of  Police  Juvenile  Diversion  Pro^^rams  9' (LEAA.  1976);  W.  Webster, 
Crime  in  the  United  States:  1978,  228  (1979);  President's  Commission  on  Law 
Enforcement  and  the- Adniinistration  of  Justice,  Task  Force  Report:  Juvenile 
Delinquency  and  Youth  Crime,  18  (1967).  In  some  police  departments  the 
counsel/community  referral  rat.;  may  exceed  70  percent.  Klein  and  Teilm an a^i^/^r^?  . 
at  10.  "  -  '    ""^^  J 

While  intervention  practices  aflect  hurdreds  of  thousands  of  juveniles  and  their 
families  each  year,  ther'e  have  been  comparatively  few  guideposts  to  assist  law 
enforcement  officers  and  child  welfare,  protective  .services,  school,  and  other  public 
social  .services  personnel  in  determining  whether  to  refer  a  juvenile  or  family  to  the 
intake  unit  and  whether  to  take  a  juvertile"  into  custody.  The  standards  recommended 
in  this  chapter  identify  the  basic  principles  on  which  to  base  intervention  decisions, 
and  propose  procedures  to  improve  the  consistency  of  those  decisions,  increase  the 
accountability  of  the  decision  makers,  and  assure  the  fairness  of  the  intervention 
process. 

The  chapter  is  divided  into  three  major  sections.  The  first  delineates— the 
circumstances  in  which  interventicm  is  appropriate.  Standards  2.1 1-2.13.  While  «hey 
are  keyed  to  the  rcvommcndations  regarding  the  jurisdiction  of  the  family  court,  the 
criteri[i  for  intervention  are  necessarily  broader,  since,  as  is  noted  above,  referral  to 
the  intake  unit  for  possible  submission  to  the  family  court  is  only  one  of  the 
alterni^nives  available  upon  intervention.  Cf\  Standards  3.1 1  ^-3. 1 13.  For  example,  a 
police  oJlicer  oi  protective  services  worker  may  intervene  when  a  child  is  alone  and  in 
need  of  immediate  medical  car»\  even  though  the  harm  or  threatened  harm  does  not 
fall  within  the  delinition  of  neglect  and  abuse  set  forth  in  Standard  3. 1 13.  However, 
the  stc.iidards  make  clear  that  except  in  medical  emergencies,  services  should  not  be 
provided  on  other  than  a  voluntary  basis  except  upon  an  order  of  the  family  court 
•ssued  following  completion  ol"  the  procedures  described  in  the  chapter  on 
adj  udication. 

The  second  series  of  standards  focuses  on  intervention  by  law  enforcement  officers. 
Standards  2.21-2.253.  Since  police  ollicers  are  often  the  first  societal  agents  who  must 
deal  with  accidents,  emergencies,  family  crises,  and  criminal  conduct,  the  standards 
"iCt  lorth  explicit  guidelines  for  determining  whether  to  reler  matters  to  the  intake  unit 
following  intervention.  Standards  2.221 -2. 22.-^.  and  whether  to  tai.  a  juvenile  into 
custody.  Stanr'ards  2.231-2.234.  While  theconduc'  leading  to  intervention  \arics.  the 
types  of  options  available  are  similar  in  delinquency,  noncriminal  misbehavior,  arid 


neglect  and  abuse  cases.  Hence,  the  decision-making  formal  is  identical  although  the 
specific  criteria  dialer  depending  on  the  nature  of  the  conduct  involved.  Cf.  Standards 
3. 142-3. 144,  and  3. 151-3. 1 54.  In  addition,  the  standards  in  this  series  define  the  scope 
of  authority  to  intervene.  Standard  2.21,  the  rights  and  procedures  which  apply 
following  intervention  by  a  law  enforcement  officer,  and  the  role  of  specialized 
juvenile  units  in  law  enforcement  agencies  and  juvenile  specialists  in  patrol  teams  or 
units. 

The  standards  in  the'  2,3  series  cover  the  authority  of  other  government  agencies — 
e.g..  child  protective  service  agencies  and  health  or  welfare  departments — to 
intervene  into  the  lives  of  juveniles  and  their  families,  and  the  criteria,  rights,  and 
procedures  which  should  apply  following  such  interventions.  These  provisions  are 
parallel  to  those  for  law  enforcement  agencies,  but  are  limited  to  intervention  because 
of  noncriminal  .nisbehavior,  neglect  or  abuse,  or  the  need  for  immediate  medical 
care. 

Together  these  standards  provide  a  framework  on  which  systemwide  intervention 
policies  and  guidelines  can  be  developed  and  the  intervention  practices  of  individual 
agencies  assessed. 


2.1  The  Circumstances  in 
Which  Society  Should 
Intervene 

2.11  Intervention  for 
Commission  of  a 
Delinquent  Act 

It  is  appropriate  for  society  to  inteirvene  in  the  life  of  a  juvenile 
who  has  committed  a  traffic  offense  or  an  act  which  if 
committed  by  an  adult  would  be  designated  a  criminal  offense 
under,  federal,  state,  or  local  law. 

Sources: 

See  ^6'/2C'ra//r  . National  A/visory  Committee  on  Criminal 
Justice  Standards  and  Goalk,  Report  of  the  Task  Force  on 
Juvenile  justice  and  Delinc^uency  Prevention,  Standard  9.1 
(1976)  [hereinafter  cited  as  Report  of  the  Task  Force]',  18 
U.S.C.  §5031  (Supp.  1979). 

Commentary 

This  standard  and  tliose-which  follow  are  intended  to  clarify 
when  it  is  proper  for  society  to  intervene  in  the  lives  of 
juveniles.  As  noted  in  the  introduction  t'o  this  chapter,  the 
term  "intervene"  is  intended  to  indicate  the  moment  at  which  a 
public  oflicial  makes  contact  with  a  juvenile  because  he/she  is 
in  danger  of  or  is  being  harmed  by  others,  is  engaging  in 
conduct  harmful  ,to  him/ herself,  or  is  engaging  in  conduct 
which  harms  others.  While  the  sets  of  standards  examined 
define  limits  for  the  jurisdiction  of  the  family  court,  none  ad- 
dress the  question  of  intervention  because  of  delinquent 
conduct. 

Standard  2. 1 1  declares  that  it  is  proper  for  the  authorities  to 
intervene  when  a  juvenile  commits  a  criminal  act.  Put  another 
way,  it  states  that  it  would  be  anomalous  to  ignore  conduct 
which  a  jurisdiction  has  chosen  to  consider  criminal  simply 
because  it  was  committed  by  a  person  under  the  age  of  is!  The 
standard  does  not  distinguish  between  felonies  and  misdemea- 
nors, and  includes  both  traffic  offenses  and  violations  of 
regulatory  Taws  or  ordinances.  Consequences  of  the  interven-. 
tion  and  the  court  or  :\g^incy  which  should  intervene  may  vary 
depending  on  the  nature:  and  seriousness  of  the  violation.  See 
Standards  2.231,  3.1)1,  and  V 143.  « For  example. 

Standard  3.1 1 1  specifies  that  ini.Tic  offenses  other  than  those 
cha:*g>:'d  against  a  juvenile  who  was  too  young  to  obtaia  a 
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license  at  the  time  the  offense  is  alleged  to  have  occurred,  those 
for  which  there  is  a  mandatory  term  of  incarceration  upon 
conviction,  as  well  as  traffic  offenses  such  as  vehiciilar  homi- 
cide, reckless  driving,  driving  while  under  the  influence  of  al- 
cohol or  narcotics  or  dangerous  di  J^s,  and  leaving  the  scene 

.  of  an  accident,  should  be  cognizable  in  the  court  or  admini- 
strative agency  having  jurisdiction"  over  adults  for  such 
offenses,  rather  than  in  the  family  court.  - 
■  The  standard  excludes  noncriminal  misbehavior — i.e.,  con- 
duct such  as  truancy,  running  awa^,  aind  repeated  disregard 
for  parental,  authority  for  which  only  juveniles  may  be 
detained  and  adjudicated — from  the  definition  of  delinquency. 
While  noncriminal  misbehavior  may  be  an  appropriate  basis 
for  intervention,  je^,  e.g..  Standards  2.12  and  3.112,  the 
criteria  which  apply  in  noncriminal  misbehavior  cases  and  the 
restraints  which  may  be  imposed  on  juveniles  alleged  to  have 
engaged  in  such  conduct  should  differ  from  those  applied. and 
imposedxin  cases  in  which  criminal  conduct  is  involved,  since 
considerations  regarding  protection  of  the  community  are  "not 
at  issue."  See  Commentary  to  Standard  2.12..  Subsequent 
standards  in  this  chapter  and  in  the  chapter  on^adjudication 

;  indicate  what  some  of  those  differences  should  be.  See  also  42 
U.S.C.  §5633(a)C12)  (Supp.  1979). 

'.   ■  .  \  ■       '  •  '  "    '  ■• 

Related  Standards 

■\  ■ 

2.12     Intervention  for  Noncriminal  Misbehaivior 
2.13.    Intervention  to  Protect  Against  Harm  . 
2.21     Authority  to  Intervene  (Law  Enforcement  Agencies) 
2.221    Criteria  for  Referral  to  Intake— Delinquency  (Law 

Enforcement  Agencies) 
2;231    Criteria    for    Taking    Juveniles    Into  Custody- 
Delinquency  (Law  Enforcement  Agencies)' 
2.242    Procedures  Following  a  Decision  to  Refer  to  Ihtake— 

Delinquency  (Law  Enforcement^Agencies) 
3.111    Jurisdiction  Over  Delinquency  \^ 
3.143    Criteria  for  Intake  Decisions— Delinquency 
3.!151    Purpose  and  eriteria  for  Detention  and  Conditioned 
Release — Delinquency  \ 


3.152  Criteria  for.  DctentitjHri;^|^  Secure  Facilities- 
Delinquency         J        '  ^  ' 

3.181  Duration  of  Disposition  ami  Type  of  Saitiition^ 
Delinquency 


3.182   Criteria  for  Dispositional  Decisions — Delinquency 
3.I8IC  Enfcvcement  of  Dispositional  Orders— Dd'^nquency 


2.12  Intervention  for 
Noncriminal  Misbehavior 

It  is  appropriate  for  society  to  intervene  in  the  life  of  a  juvenile 
and/or  family  when  they  are  in  need  of  services  because  of: 

a.  Disregard  for  or  misuse  of  lawful  parental  authority; 

b.  Violations  of  the  state  compulsory  education  laws; 

c.  A  juvenile's  unauthorized  absence  from  his/her  ap- 
proved place  of  residence;  or 

y  d.  A  social  or  dysfunctional  behavior  by  a  juvenile  resulting 
^         from  his/her  excessive  use  of  alcoholic  beverages. 

I  Intervention  in  such  circumstances  should  be  limited  to  the 
provision  of  services  on  a  voSuatnrv  basis  unless  such  services 
have  been  offered  and  unreasonably  refused  or  have  proven 
ineffective  after  a  reasonable  period  of  utilization,  and  referral 
to  the  intake  unit  is  otherwise  appropriate  under  the  criteria 
set. forth  in  Standard  2.222.  Juveniles  alleged  to  have  engaged 
in  nqncriminal  misbehavior  should  not  be  taken  into  custody 
in  the  circumstances  described  in  Standards  2.232,  2.33,  and 
2.245. 

Source: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals.  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standards  10.3- 
^10,7  (1976)  [hereinafter  cited  as  Report  of  the  Task  Force], 

Commentary 

While  fervid  debate  continues  over  whether  the  jurisdiction 
of  the  family  court  should  include  noncriminal  misbehavior, 
",ve(?  Commentary  to  Standard  3.112.  there  is  substantial 

.  agreement  that  there  must  be  some  means  available  to  provide 
services  to  families  in  conflict  and  children  who  run  away  from 

'  home,  stay  away  from  school,  or  abuse  alcoholic  beverages. 
See.  e,q„  Arthur,  "Status  Offenders  Need  Help  Too,"  26  Ju- 
venile Justice  3  (1975):  Institute  of  Judicial  Administration/ 
American  Bar  Association  Joint  Commission  on  Juvenile  Ju.s- 
tice  'Standards,  Standards  Relating  to  Noncriminal 
Misbehavior,  15  (tentative  draft.  1976)  [herinafter  cited  as 
IJA/ABA,  Non-Criminal  Bisbehavior]\  National  Council  on 
Crime  and  Delinquency,  21  Crime  and  Delinquency,  11 
(1975);  R.  FCobetz  and  Bosarge,  Juvenile  Justice  Adminis- 
tration (International  Association  of  Chiefs  of  Police,  1973): 

u  and  Report  of  the  Task  Force,  supra. 

This  standard  describes  the  instances  in  which  intervention 
because  of  noncriminal  misbehavior  is  appropriate.  Consist- 
ent with  the  definition  set  forth  in  the  introduction  to  this 
chapter,  intervention  in  such  cases  should  orOMiarily  be 


limited  io  the  provision  of  services  on  a  voluntary  basis. 
Subsequent  standards  set  forth  the  criteria  which  should  be 
applied  in  determining  whether  to  refer  the  matter  to  the 
intake  unit,  whether  to  place  or  retain  a  juvenile  in  custody, 
whether  to  submit  the  matter  to  the  family  court,  and  if  there 
is  an  adjudication,  what  dispositional  alternative  should  be 
selected,  as  well  as  specifying  the  rights  and  procedures  which 
should  apply.  See  Standards  2.222.  2.321,  2.232,  2.243,  2.342, 
3.143,  3,153,  3.183,  and  3.1811. 

One  criticism  often  levied  against  statutes  authorizing 
intervention  because  of  noncriminal  misbehavior,  is  their 
breadth  ,  and  vagueness.  See,  e.g..  IJA/ABA,  Noncriminal 
Misbehavior,  supra  at  9.  Accordingly,  this  standard  seeks  to 
specify  with  greater  clarity,  the  types  of  conduct  which  call  for 
intervention.  As  with  the  other  provisions  in.  this  series,  the 
circumstances  in  which  intervention  would  be  permissible  are 
closely  related  to,  but  less  circumscribed  than  those  set  forth 
for  the  jurisdiction  of  the  family  court,  sec  Standard  3. 1 1 2,  in 
order  to  limit  the  possibility  of  out-of-home  placement  or  the 
provision  of  services  on  a  nonvoluntary  basis  to  the  more 
serious  cases  without  curtailing  the  oppurlu  iities  to  offer 
voluntary  assistance  programs. 

Four  sets  of  circumstances  are  described.  The  first  addresj^es 
the  type  of  family  conflict  which  is  generally  labeled  being 
incorrigible  or  beyond  parental  contro'.  The  standard, 
following  the  lead  of  the  recommendation  of  the  1976 
Standards  and  Goals  Report  re^:  '\  family  court  jurisdic- 
tion, includes  botli  disregard  fo.'^  parental  authority  by 
the  child,  and  misuse  of  that  authority  by  the  child's  parent, 
guardian,  or  primary  caretaker.  This  is  to  permit  juveniles  to 
challenge  "unreasonable  and  pointless  parental  demands"  that 
arc  viroducing  serious  familial  conflict,  and  to  seek  resolution 
of  family  problems  through  establishea  channels  rather  than 
through  acting  out  or  running  away.  See  Report  of  the  Task 
^■'nrce,  supra  at  Standard  10.6.  il  is  anticipated  that  in  most 
instances  of  intervention  under  paiagraph  (a),  the  family  will 
be  offered  counseling  and  other  necess  i  y  services.  Only  when 
there  ha.s  been  repeated  disregard  for  or  misuse  of  lawful 
parental  authority  and  all  available  and  appropriate  noncoer- 
cive alternatives  have  been  exhausted,  should  intervention 
result  in  reCerral  to  the  intake  unit  and  the  family  court. 
Standards  2.222.  2.321. -3. 112.  and  3.144.  ' 

Paragraph  (b)  recommends  that  intervention  be  authorized 
when  a  juvenile  misses  school  without  the  consent  of  his/her 
parent,  guardian,  or  primary  caretaker.  The  inclusion  of 
truancy  as  a  ground  Tor  intervention  is  based  on  the 
traditional  emphasis  placed  on  education —forty-nine  states 
and   the   District   of  rokimbia   have,  compulsory  school 
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allondancc  laws  and  the  need  in  contemporary  society  for  at 
least  basic  reading  and  niaihematieal  skills  in  order  to  earn  a 
living  and  obtain  decent  ;.)od  and  slielter.  While  truancy  may 
.be  one  facet  ot  a  larger  pattern  ot  antisocial  beliavior,  it  may 
also  be  the  result  ol  unmet  physical,  mental,  or  emotional 
needs;  an  mabilily  to  alVord  adequate  clothing  or  to  pay  lor 
books  and  other  U.-cs.  lamily  problems,  an  inability  to  speak 
or  underslanil  Lnglish:  or  sonietmies  an  inadequate  and 
uninteresting  educational  program.  .SVc  Children's  Delense 
Kund,  Children  Out  of  School  in  America  (1974).  Most  of 
these  problems  should  be  soluble  without  court  inler\'ention. 
Hence,  it  is  the  intent  of  the  standard  that  the  schools  take 
primarv  rcNpunsibilty  lor  resoKing  iruanev  problems  inelud- 
ing  eoun^elin^  the  child  and  laiuily,  ad\ising  them  ot  the 
aNailabiliiy  ol  social  and  financial  sers'ices,  and  pro\iding 
allernaliNe  educational  programs.  When  there  is  a  pattern  of 
repealed  unauthorized  absences  or  the  juvenile  is  habitually 
absent  trom  school,  and  all  a\ailable  and  appropriate 
noncoercive  alternati\es  ha\e  pro\en  inelfective  after  a 
reasonable  trial  period  or  ha\e  been  unreasona[)l\  refused,  the 
matter  would  be  eogm/able  b\  tlie  !c\mil\-  couit.  Sec 
Standards  2.222,  2.,^2 1 ,  3. 1  I  2.  and  3.144.  1  nicrveni ion  because 
of  aeijons  by  parents  prev  en!  iiig  their  child  from  uin.iining  the 
educaiion  uijuired  h\  law  is  eoveied  m  StanJaid  2  i  V 

The  (i)ird  ivpe  ol  conduct  idenuned  in  the  si;ii)dard  i 
running  avva>.  It  i.s  estimated  that  nuue  than  750. (JiH)  youths, 
both  male  and  female,  run  away  each  year.  1  he  reas'.)'*s  ft)r 
running  awav  and  the  response  req  i  \  ar>'  greatly  ,  .nit  the 
urgencv  o{  prt>v  iding  ,ui Jitional  len.p.s  arv  shelter,  counseling 
services,  antl.  otiier  lesources  outside  the  jusenile  justice 
svs:  ;n  renuuns  ..onsiant.  Sec  The  Runaway  Youth  Act.  42 
U.S.C".  Cf>7()l  ci.  seq.  (Supp.  1979):  National  Council  of 
Jevvishi  \V\)men,  Symposium  on  Status  Offenders,  68-90 
{1976);  U.S.  Department  of  Health,  ^'  tion  and  Welfare. 
Ihc  Incidcixc  and  \aiure  of  Runa^vay  'h^ricwior  ( 1975).  While 
law  enlorcemcnt  t)tlicers  or  other  public  otlicials  may  conduct 
mv  estigatit)ns  antl  searches  mimed  lately  upon  receipt  of  a 
report  that  a  juvenile  has  run  .  ay.  ct>urt  involvement  is 
limited  to  eases  ot  repeated  unai;  .ori/ed  absences  for  more 
than  tvventv-ft)ur  hours  from  :  *ie  place  c»f  residence  appro\'ed 
by  the  juvenile's  parents,  guardian,  primary  caretaker,  and. 
as  is  the  ease  with  the  eircumstanees  deseribed  in  paragraphs 
(a)  and  (b).  in  which  all  a\aiiableand  appropriate  alternatives 
provided  on  a  voiuntar>  basis  have  i  exhausted.  Sec 
Standards  2.222.  3.1  12.  and  3  144. 

I  he  tourth  instance  m  wliich  intei  \ention  is  warranted  is 
when  a  juvenile  exhibiiN  asocial  or  d\ s!  anetional  behavior  as  a 
result  ol  excessi\e  use  ol  alcoholie  be\er:iges.  As  noted  in  the 
1976  .Standards  and  Coal^  scport: 

In  1971.  the  White  House  Conference  on  Youth  repo.-ed 
that  one  of  the  most  Insidious  problems  of  modern  \oulh  is 
the  use  and  abuse  of  alcohol.  The  proportion  of  American 
children  who  drink  to  e.\cess  has  sub^tantially  increased  in 
the  past  lew  years,  j'his  excessive  use  of  alcohol  amc>ng 
vouth  presents  a  problen^  in  its  own  riglit  apart  from,  the 
elVect  it  mav  ha\e  on  future  adult  be ha\'i or.  Repori  of  the 
Task  f'orcc,  supra  at  Commentary  to  Standard  10.7. 
In  liuhi  of  the  increasing  number  of  juris*  i  ■■tions  which  ha\e 
decnminali/ed  public  intoxic.uion  for  adults.  Standard  3,1  12 


dues  nut  include  alcohol  abuse  as  one  of  the  types  of  conduct 
cognizable  under  the  jurisdiction  of  the  family  court  over 
noncriminal  misbehavior.  However,  this  provision  acknowl- 
edges that  there  must  be  some  authority  to  provide  public 
services  to  juveniles  with  alcohol  problems.  The  standard 
limits  intervention  to  tho^se  instances  in  which  excessive  use  of 
aleoholic  beverages  results  in  a  youth  engaging  in  disruptive 
behavior  or  impairment  of  the  youth's  abilit\  to  carry  on 
his,  her  normal  activities  at  home,  at  school,  or  at  work.  While 
not  condoning  moderate  use  of  alcoholie  beverages  by 
ju.eniles,  paragraph  (d)  does  not  suggest  a  duty  to  intervene 
unless  the  speciiied  conditions  are  present  so  as  to  avoid  the 
type  of  o\(.T-reaeh  whieh  has  plagued  current  juvenile  justice 
system  edorts  to  assist  juveniles  enga;4in^:  in  noncriminal 
niisbeha\ior.  Howe\er.  nothing  in  the  stand.ird  is  intended  to 
discourage  the  use  and  impro\'enient  of  alcohol  abuse 
education  prt)grams  in  the  schc':  '   and  comniunit\". 

As  noted  earlier,  the  1976  Siandards  and  (u>als  Rept)rt 
recommends  C\.)urt  jurisdiction  over  no.ioriminal  niisbelia\  ior. 
hut  does  not  directly  address  the  question  v)f  interventit)n. 
Report  of  the  Task  I-orce,  supra.  The  I.IA  ABA  .loint 
Commission,  on  the  other  hand,  while  recommending  that 
jurisdiction  o\i:r  such  conduct  hi*  \'irtuall\'  eliminated,  has 
proposed  stiindards  encv)uraging  pro\'isiop.  o\  broad 
speelrum  ol  services  reasonably  designed  to  assist  a  juvenile  in 
conllict  with  his  ly  ]  familv  to  resolve  their  [sic]  conilicl.''  and 
[>erniilting  law  1^  •  joreement  oil  ice  rs  to  take  juveniles  into 
"limited  custod>'*" whom  tlic>'  reasonabU-  determine  are  in 
eireu  11": stances  "which  constitute  a  substantial  and  imnietliate 
danger  to  the  juvenile's  physical  safety."  l.JA-  AB.A.  Xoncrimi- 
na!  Sfishehavior,  supra  at  Standards  2.1  ^and  4.1.  "I  hese 
pro\  isions  are  intended  to  cover  children  wlu)  ha\'e  run  away 
frt)ni  home.  hi.  at  Si;jndard  3.1  Aiuuher  volume  o^  the 
1.1  A  ABA  Standards  eiicourages  sch(:'ois  to  take  primary 
responsibility  tor  reducing  recurrent  or  extended  unjusti«ied 
student  absence's,  institute  of  Judicial  Administration  Ameri- 
can Bar  Asst)ciation  .loint  Commission  on  .luvemle  .Justice 
Standards.  Siandards  Relatini^  to  Schools  and  Education, 
Standard  1.11  (t'bitaiive  draft,  1977). 

The  National  Advisory  Committee  recognized  that  the 
question  of  what  is  the  proper  response  to  noncriminal 
niisbeha\'it)r.  is  one  of  the  mt)st  difficult  and  volatile  issues  in 
the  juvenile  jtistice  field.  The  retention  of  family  court 
jurisdictit)n  o\er  noncriminal  misbehavior  proposed  in 
St:widard  3.112  is  seen  as  an  interim  step  which  could 
anielit)rate  many  of  the  concerns  v/liich  have  been  raised 
regarding  current  practices  until  such  time  ,  as  th  :  are 
sulhcient  voluntary  services,  available  for  all  families  and 
children  to  obviate  the  need  for  court  jurisdiction.  W'  hctheror 
nt)t  jurisdictit)n  over  status  olTenses  is  ultimately  abolished, 
the  identification  and  implementation  of  rational  principles 
and  criteria  governing  intervention  decisions,  and  the  creation 
and  use  of  more  and  better  services  available  to  juveniles  and 
families  on  a  \  oluntary  basis  can  greatly  improve  the  qualits" 
and  fairness  of  the  administration  of  juveiiile  justice. 

Related  Standards 

2.1  1      Intervention  ior  Commission  of  a  Delinquent  OtTcnse 

/bo 


2.!3     Intervention  to  Protect  Against  Harm 
2.21      Authority  to  Intervene  (Law  Enloreement  Agencies) 
2.222    Criteria  Tor  Referral  to  Intake  —  Noncriminal  Misbe- 
havior (Law  Enforcement  Agencies) 
2.232    Criteria    for    laking    Juveniles    into  Custody-- 
Noncriminal  Mi^^behavior  (Law  Enforcement  Agen- 
cies) 

2.243  IVocedurcs  Lollowing  a  Decision  to  Refer  to  Intake  — 
Noncrim...al  Miiibehavior  (Law  Enforcement  Agen- 
cies) 

2.3!  .Authority  to  Intervene  (Nonlaw  Enforcement  Agen- 
cies) 

2.321    Criteria  for  Referral  to  Intake -  Noncriminal  Misbe- 
havior (Nonlaw  Enloreement  A.icncies) 
2.342    Procedures  F^ollovving  a  Dccisi;  n  to  Refer  to  InUike 

(Nonlaw  Enforcement  Agencies) 
3.112    Jurisdiction  Over  Delinquency 
3.144    Intake  Criteria — Noncriminal  Misbehavior 
3.153    Criteria   for    Detention  and   Release-- Noncriminal 
Misbehav  lor 


3.I8I1  Enforcement  of  Dispositional  Orders — Noncriminal 
Misbehavior 

3.183    Dispositional  Alternatives  and  Criteria— Noncriminal 
Misbehavior 

Prevention  Strateg8';:.*s 

Focal  Point  The  Individual: 

Cor.  R-!      Individual  and  Family  Counseling 

Cor.  F-3     Protective  Services 

Cor.  Ed-3    Supportive  Services 

Focal  Point  S^ocial  >  'tutions: 
Cor.  F-3      Crisis  lntCi\cntion 
Cor,  Ed-3    Alternative  Education 

Focal  Point  Social  Interaction: 

Cor.  J-2      Alternative  Approaches  to  Juvenile  Misconduct 
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2.13  intervention  to 
Protect  Against  Harm 

It  is  uppropriate  fur  society  to  mUTvene  in  the  life  of  a  juvenile 
and/or  family  when  the  juvenile  has  no  parent,  guardian, 
relative,  or  other  adult  with  whom  he/she  ha.s  substantial  ties, 
who  is  willin«  to  provide  supervision  and  care,  and: 

a.  The  juvenile's  physical  health  is  seriously  impaired,  or  is 
likely  to  be  so  impaired; 

b.  The  juvenile's  emotional  health  is  seriously  impaired: 

c.  The  juvenile  has  been  sexually  abused;  ur 

d.  1  he  juvenile  s  parent,  guardian,  or  prima*  v  caretaicer  is 
preventing  him/her  from  obtaining  tuc  education 
••'iquired  by  law. 

♦  when  immediate  medical  care  is  required,  intervention 
in  si:  circumstances  should  not  include  rem^^val  ul* juveniles 
from  their  homes,  or  the  provision  of  services  on  other  than  a 
voluntary  basis  unless  the  harm  or  risk  of  harm  to  the  juvenile 
is  cogni/abic  undvr  the  jurisdiction  of  the  famiHy  court 
described  in  StanJard  3.113  and  there  is  no  other  measure 
which  will  provide  adequate  protection. 

Source: 

Nunc  ot  the  standards  or  reports  reviewed  address  >  i.sj^uc 
directiy.  Sec  i^cmrally  National .  Advisory  Coinm  ;c  on 
Criminal  Justice  StandardsMlId  Goals.  Rcpi^rt  of  tf  Task 
y<)rce  on  Juvenile  Justice  una  Delinquency  P/cvcniion, 
Staiidards  5.3  and  12.9  ( 1976)  [hereinafter  cited  as  Report  of 
did  Task  Force],  ' 

Commentary 

There  is  little  question  that  soei^-  >  has  a  responsibility  to 
protect  children  against  harm.  But  ii  is  also  clear  that  in  too 
many  instances,  intervention  has  resulted  irrprnionged.  often 
multiple  oui-ol-home  placements  when  less  drastic  alterna- 
ii\es  coijid  ha\e  provided  as  good  or  Better  protection.  See 
Areen.  "Intervention  Between  Parent  and  Child:  A  Reapprai- 
sal of  the  State's  Role  in  Child  >'egleet  and  Abuse  Cases/'  63 
Geo.  L  Rev.  887.  t;  1 2-916  ( i975):  A.  Schuchter.  Child  Abuse 
Intervention:  A  Prescriptive  Package,  7  (1976);  1  CI P^ Alert,  1 
(Nauuiial  Council  of  Juvenile  Court  Judges,  1977).  Hence,  the 
critical  issues  appear  to  be:  when  is  harm  serious  enough  to 
warrant  inierventio^i.  Utiat  types  of  services  should  be 
providtva.  and  should  services  he  provided  on  a  voluntary  or 
compidsory  basis. 

In  view  of  the  present  "state  of  the  art/'  whatever  is  done  by  / 
government  in  cooperation  with  private  agencies  in  the  arccj/' 
of  dealing  with  maltreatment  of  children  has  to  be  vieyved  as 

178  ' 

O  / 

ERIC  , 


experimental  and^-requiring  special  safeguard  against  the.- 
kinds  of  '-^knowledge  over-reach"  and  "legalistic  overkiir' 
that  characte:rize  current  "child  protection  efforts.  In  this 
regard,  the  purposes  and  goals  of  .  .  .  [a]  proposed  model 
child  abuse  intervention  system  need  to  create  a  realistic  and 
reasonable  balance  between  the  use  of  state  authority  to 
intervene  .  .  .  and  the  capacity  of  public  and  private 
resources  for  follow-up  and  treatment .  .  .;  the  legitimacy  of 
state  legal  intervention  to  protect  children  fronii  physical 
abuse,  and  the  limitations  of  the  le^^al  system  to  positively 
contribute  to  changes  in  tiie  behavior  or  abusive  parents 
.  .  .;  [and]  the  advantages  of  continuing  ongoing  '*imp^r- 
feet"  parent-child  relationships  with  those  of  the  alternative 
placements  that  can  be  made  available.  Schuchter,  supra  :ii 
22. 

In  setting  forth  the  circumstances  in  which  intervention  is 
appropriate,  this  standard  is  broader  than  the  jurisdictional 
limits  of  the  family  court  in  neglect  and  abuse  cases 
recommencled  in  Standard  3.113,  in  that  the  actual  or 
threatened  harm  to  a  juvenile  described  in  paragraphs  (a)  and 
(b)  i.s  not  limited  to  that  caused  by  the  juvenile's  parent  or 
parental  surrogate.  Hence,  a  child  who  is  injured  in  a  traffic 
accident,  or  who  is  found  war.dering  alone,  or  who  is  the 
viciim  of  an  assault  outside  the  home  may  be  assisted  as  well 
as  the  child  who  has  apparently  been  neglected  or  abused.  The 
standard  is  premised  on  the  belief  ih^it  in  many  cases,  the 
counseling  and  other  .services  necessary  to  protect  a  ^hild  from 
further  harm  can  be  provided  on  a  voluntary  basis.  Thus, 
except  in  emergency  cases  when  immediate  medical  care  is 
required,  see  Standard'-.  2.245  and  2.344,  assistance  should  not 
include  services  offered  on  a  nonvoluntary  basis  unless  the 
actUcil  or  threatened  harm  is  included  under  the  grounds  for 
the  jurisdiction  of  the  family  court  ever  neglect  and  abuse,  and 
there  is  no  other  way  to  protect  the  child  Irom  the  actual  or 
threatened  harm.  See  Standards  2.223,  2.322,  3.112,  and 
3.145.  Similarly,  a  child  should  not  be  removed  from  his/her 
home  unless  the  matter  falls  within  the  family  court's 
jurisdiction  under  Standard  3.113(a)-(h)  and  removal  is  the 
only  way  in  which  the  harm  can  be  prevented  See  Standards 
2.233.  2.33.  and  3.154.  The  continuity  of  rela'tiv>nships  with 
parents  or  parental  surrogates  is  often  of  critical  importance 
and  should  not  be  disrupted  unless  necessary  to  protect 
against  the  specific  harms  listed  in  the  standard.  See  J. 
Goldstein.  A.  Freud,  and  A.  Solnit,  Beyond  the  Best  Interests 
of  the  Child  (2nd  Ed!  1973);  J.  Fowlby,  Child  Care  and  the 
Growih  of  Love  (1965). 

The  standard  conditions  intervention  on  the  absence  of  a 
person  Vviih  whom  the  juvenile  has  substantial  ties  who  can 


protect  the  juvenile  from  one  o(  the  enumerated  harms,  or  the 
unwillingness  or  inability  of  such  a  person  to  do  so.  With^.ut 
both  elements  ol  this  condition— i.e.,  lack  of  a  protector  and 
presence  of  a  specific  harm  or  threatened  harm — intervention 
could  occur  whether  or  not  a  juvenile's  parents  are  performing 
their  duty  to  provide  protection,  or  could  be  premised  solely 
un  the  parent's,  guaniian's  caretaker's  lifestyle,  values  or 
morals,  without  regard  to  whether  the  juvenile's  physical  or 
emotional  health  was  impaired  or  his/  her  physical  health  is 
demonstratively  threatened.  Similarly,  the  condition  suggests 
that  when  older  juveniles  have  demonstrated  the  ability  to  live 
on  their  own,  it  is  not  in  tlie  interest  of  the  juvenile,  the  state, 
and  in  most  instances,  the  parents,  to  attempt  to  intervene  on 
gro?.:.ids  of  parental  abandonment  or  neglect. 

Paragraph  (a)  would  authorize  intervention  when  a  juvenile 
has  surtered  or  is  threatened  with  a  physical  injury  v/hich 
creates  a  substantial  risk  of  death,  distigurement,  impairment 
of  bodily  function,  or  bodily  harm.  As  noted  above,  this 
provision  is  intended  to  cover  juveniles  injured  or  threatened 
with  injury  outside  the  home,  as  well  as  children  who  have 
apparentlv  been  abused  by  their  parent,  guardian,  or  primary 
caretaker,  oi-  left  by  their  parent  or  parental  surrogate  in  some 
inherently  dangerous  situation— e.g.,  playing  in  a  room  with 
exposed  electrical  wiring.  However,  any  necessary  assistance 
or  services  sht)uld  be  rendered  on  a  voluntary  basis  unless 
emergencN  medical  treatment  is  required;  or  the  injury  was  or 
is  likely  to  be  intlicted  nonaccidently  by  the  juvenile's  parent, 
guardian.. or  primary  caretaker:  or  the  juvenile's  health  is 
seri(?usly  impaired  as  a  result  of  conditions  created  by  his/her 
parent  or  parental  surrogate  or  the  failure  of  such  persons  to 
provide  adequate  supervision  or  protection.  See  Standard 
3,1  13(b)  and  (d).  The  paragraph  is  also  intended  to  permit 
intervention  when  the  juvenile's  physical  health  jr>  endangered 
because  his  her  parents,  guardian,  or  primary  caretaker  fail  or 
are  unable  to  provide  him  -  her  with  llie  basic  essentials  of  life. 
When/the  family  is  unable  to  provide  food,  shelter,  clothing, 
or  health  care  for  financial  reasons,  ihc  necessary  services  or 
funds  should  be  provided  through  social  service  or  welfare 
agca'.:ies  \ythout  referral -to  the  family  court.  Failure  to 
provide  shoul-J  not  be  subject  to  the  jurisdiction  of  the  family 
court  unless  the  child  ha.s  been  seriously  harmed  in  order  to 
discourage  disruption  family  life  becau,s^^  of , the  parent's 
lifi:style  or  values,  and  to  provide  some  guidance  to  judges 
asked  to  order  an  operation  or  other  medical  treatment  for 
children  whose  parenls  object  or.  religious  grounds.  See 
Report  of  the  Task  Force,  suprci:  Institute  of  Judicial. 
•Administration  ,American  Bar  Association  Joint  Commi,ssiou 
on  Juvenile  Justice  Standards,  Standards  Relating  to  Neglect 
and  Abuse,  37-38- (tentative  draft.  1977;  [hereinafter  cited  as 
■IJA  AB,A,  \eglect]\  E.  Browne  and  L.  Penny,  Thr  Nondtlin- 
quent  Child  in  Juvenile  Court:  A  Digest  of  Case  Law,  9- 13 
(National  Council,  of  Juvenile  Court  Judges,  1974);  and  ryote, 
"Court  Ordered  Nonemergency  Medical  Care  for  Infants."  18 
Ctew-Mar,  L  Rev,  196  (1969). 

'■^  The  second  circumstatice  m  which  intervention  is  warrantea 
is  when  the  ju\enile\s  emotional  health  is  seriously  impaired. 
Thir.  provision  addresses  the  highly  uncertain  and  difficult 
issue  ot  emotional  neglect.  Wimy  current  neglect  statutes  have 
been  criticized  for  failing  to  protect  the  mental  or  emotional 


health  of  children  in  the  same  manner  as  their  physical  health. 
See  Report  of  the  Task  Foree,  supra  at  Commentary  to 
Standard  11.12.  However,  there  is  little  agreement  on  the 
definition  of  emotional  neglect,  even  among  mental  healths 
professional^.  See  Areeii,  supra  a^  933.  Becat^se  of  this 
uncertainty,  the  standard  would^  require  that  there  be  serious 
impairment  of  a  juvenile's  emptionb'  neahh  before  interven- 
tion is  authorized.  '  j- 

.  .  .[l]t  is  particularly  essential  that  intervention  with  regard 
to  emotional  neglect  he  premised  solely  on  damage  to  the 
child.  Without  actual  damage  it  is  extremely  difficult  both 
to  predict  thp  likely  future  development  of  the  child  and  to 
assess   the  )mpact  of  intervention.   M.   Wald,  "State 
Intervention  bn  Behalf  of  Neglected  Children:  A  Search  for 
Realistic  Stalidards/'  27  Stan.  L  Rev.^%5^  1017  (1975): 
A  child  who.se  mental  health  has  been  impaired  could  be 
brought  to  thc\ attention  of  the  family  court,  pursuant  its 
jurisdiction  oyer\  civil  commitments,       Standard  3.  i  I,  or  if 
the.juvenile's  parents,  guardian,  or  primary  caretaker  fail  to 
provide  or  cooperate  with  treatment  for  the  juvenile's  mental 
health  problem,  pursuant,  to  its  jurisdiction  over  neglect  and 
abuse.  See  Standard  3.P3  (c).  .  . 

Paragraph  (c)  provides  for  Intervention  when  a  juvenile  has 
been  sexually  abused.  This  would  permit  provision  of  services 
to  a  juvenile  who  has  been  raped,  molested,  or  who  may  have 
been  a  victim  of  parental  .sexual  misconduct,  regardless  of 
whether  the  person  Allegedly  re~spoi>sible  is  prosecuted.  There 
is  growing  awarenesi  of  and  sensitivity  to  ihe  needs  of 'Victims 
of  sexuai  assault.  See:,  e.g.,  L.  Brodyaga,  M.  Gates,  S.  Singer, 
M.  Tucker.  and.R.  White,  Rapp  and  Its  Victims:  A  Report  for 
Citizens,  Health  Faailitie^,  and  Criminal  Justice  Agencies 
(1975).  Under!  the  standards-on  adjudication,  cases  involving 
inceii't  or  other  forms!  of  intra-family  sexual  abuse  may  be 
submitted  lo  family  cpurt  pursuant  to  its  jurisdiction  over 
neglect  and  abuse  on  intra-faniily  criminal  ofTen.ses.  See 
Standards  3.11,3.113,  and  3.117.  However,  they  encourage  an 
approach  which  seeks  to  assist  the  family  rather  than 
puni.';hing  the  ofTend^r.  \5^c  Commentary  to  Standard  3.113. 

The  hivd'  situation  in  which  the  standard  urges  that 
inter\ention  be  authoriked  is  when  a  parent  or  parental 
surrogate  may  be  preventing  a  juvenile  from  obtaining  the 
education  required  by  law.  The  standard  is  not  intended  to 
affect  the  riglUs  of"  parcntsjto  limit,  to  some  extent,  their  child's 
education  for  religious  reasons.  See  Voder  v.  Wisconsin,  406 
U  S.  295  (1972).  The  tcrni  "required  by  (aw"  is  intended  tQ 
refer  to  the  compulsory  att'cndance  laws  in  force  in  all  but  one 
state  Although  inte^venti^>n  is  authorized.  Standards  2.233, 
2.33,  and  3.54  wouid  prohibit  placing  a  child  prevented  from 
obtaining  the  education  rccjuired  by  law  in  protective  custody 
since  his/her  safety  •.:>  not  Ut  issue.  As  with  the  other  grounds 
for  intervention,  the  matter  should  be  submitted  to  the  family 
court  only  v/hen  use  of  voluntary  alternr/iives  have  failed.  See 
Standards  2.33,  3.1 12.  and  :.145.  In  such  cases,  ultilizalion  of 
the  court's  jurisdiction  over  neglect  appears  to  be  a  better 
means  of  protecting  a  juvenile'^  opportunity  for  an  education 
than  seeking- to  impo.sc  -the  criminal-  penalties  contained;  in 
many  compulsory  school  attendance  laws.  When  the  juvenile 
is  absent  from  school  without  parcnta!,  permission,  the" 
authority  to  intervene  described  undc"  Standard  2.12 — 


Intervention  for  Noncriminal  Misbehavior  would  be  applica- 
ble. The  term  primary  caretaker  is  used  in  this  provision  and 
throughout  these  standards  to  denote  a  person  other  than  a 
chiid\s  parents,  or  public  or  private  agency,  institution  or 
organization,  which  is  providing  or  has  taken  on  the 
responsibility  for  providing  care  and  supervision  of  . a  child 
.  without  having  been  designated  the  child's  legal  guardian. 

As  noted  above,  none  of  the  materials  reviewed  in  the 
course  of  preparing  this  standard  delineate  the  circumstances 
in  which  society  may  intervene  to  protect  a  child,  although 
they  propose  limits  on  removaP or  other- forms  of  coercive 
intervention.  For  example,  IJA/ABA,  Negleif,  supra  at 
Standasrd  I.l,  provides  that  coercive  intervention  should  occur 
only  when  a  child  is  suffering  specific  harms.  The  only 
situation  in  which  a  physician,  law  enforcement  officer,  or 
social  services /official  would  be^  authorized  to  take  physical 
custody  of  a  child  or  take  other  emergency  measures  over" 
parental  objections  is  when  such  custody  is  necessary  to 
prevent  the  child's  imminent  dfcath  or  serious  bodily  injury, 
and  the  child*s  parents  are  unable  or  unwilling  to  provide 
protection.  W.  at  Standard  4.1.  The  Report  of  the  Task  Force, 
supra  states  that  the  police  **should  have  clear  authority  to 
intercede  to  provide  nece;;sary  protection  for  children  whose 
health  or  safety  is  endangered,"  but  does  not  define  the  term 
'^endangered"  except  for  purpo.ses  of  the  jurisdictibn  of  the 
family  cour^.  Report  of  the  task  Force,  supra  at  Standard  5.3. 
The  proposed  U.S.  Department  of  Health,  Education  and 
Welfare,  Model  Child  Proteciio/i  Act,  §§4«7,  9,  and  16  (draft)* 
1977)  pecifies  the  circumstances  in  which  a  child  abuse  report 
should  be  filed  j  provides  for  investigation  of  Eiich  reports;  and 
states  that'^a  law  enforcement  officer,  |a  physician,  and, 
optionally,  a  child  protective  services  worker  may  take  a  child 
into  protective  custody  if  there  is  reasonable  cause  to  believe 
that  an  imminent  danger  to  r.he  child's  life  or  safety  exists  and 
there  is.  no  time  to  obtain  a  court  order. 

The  National  Advisory  Committee  recognized  the  complex- 
ity of  intervention  decisions  in  the  child  protection  area  and 
the  competing  values  which  mu.st  be  taken  into  account.  It 
concluded  that  .setting  out  the  circumstances  and  criteria  for 
each  of  the  intervention  decisions  more  explicitly  wouW  assist 
in  promoting  gicater  understanding ,  and  improving  the 
consistency  and  quality  of  intervention  decisions. 


Related  Standards 

2. 1 1  Intervention  f^or  Commission  of  a  Delinquent  Act 

2.12  Intervention  j^'or  Noncriminal  Misbehavior. 

2.21     Authority  to/Intervene  (Law  Enforcement  Agencies) 

2.223    Criteria  for /Referral  to  Intake— Neglect  and  Abuse 
(Law  Enforcement  Agencies) 

2233    Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custody  (Law  Enforcement  Agencies) 
.  2.244    Procedures  Following  a  Decision  to  Refer  to  Intake- 
Neglect  and  Abuse  (Law  Enforcement  Agencies; 

2.245    Procedures  When  a  Juvenile  i^m  Need  of  immediate 
Medical  Care  (Law  Enforcement  Agencies) 

2.31     Authority  to  Intervene  (Nonlaw  Enforcement  Agen- 
cies) ,  / 

2.322    Criteria' for  Referral  to  Intake—Neglect  and  Abuse 
(Nonlaw  Enlbrcement  Agencies) 

2.33     Criteria  for  Taking  Juveniles/Into  Emergency  Protec- 
tive Custody  (Nonlaw  Enforcement  Agencies)  / 

2.343  Procedures  Upon  Taking  a  Neglected  or  Abused 
^  Juvenile  Into  Emergency  Protective  Ci'stody  (Non- 
law  Enforcement  Agencies) 

2.344  Procedures  Whe/a  Juven-io  is  in'  Need  of  Immediate 
Medical  Car^('Nonlaw  Enforcement  Agencies) 

3.113    Jurir,diction;;^Over  Neglect  and  Abuse 
3.145    Criteria  fpV  Intake  Decisions— Neglect  and  Abuse  ^ 
3.154    Criteria^nd  Procedures  for  Imposition  of  Protective 
MeasiTres  in  Neglect  and  Abuse  Cases 

3.184  Dis|?ositional  Alternatives  and  Criteria- r^^eglect  and 
4'Duse  ■  V  , 

3.185  ^friteria  for  Termination  of  Parental  Rights  >,  ' 
3.1812^ReYiew  of  Dispositional  Orders— Neglect  and  Abuse 
3,1 8  li  Enforcement  of  Dispositional  Orders— Neglect  and 

/  /  Abuse 

Preventlosrs  Strategies 

Focal  Point    he  Individual: 

Cor.  F-1    'ndividual  and  Family  Counseling 

Cor.  F-3    Protective  Services  / 
Focal  Point  Social  Institutions: 

Cor.  F-3    Crisis  Intervention. 


2.2  Inler^entfOo  by  Law 
Enforoement  Agencies 
221  Authority  to 
Intervene 


Law  enferccment  xfOlcers  should     statutorily  a   horized  to 
inter9<«ntr  fn  Xlic  ISit  jf  a  juvenile  inme  same  circciiii2stance< 
thev  art  ml&korizsd  lo  intervene  iir  the  lives  of  siaults  in  the 
course  €€  «Enfaran«  federal,  itatr  and  local  kws  defining 
crr??^.Wa^J  tcnfitnainc  offenses. 

5n  i.:add^i7j:fl;*  mfosrajmen:  caicers  shouid  be  ^ni^iztGrily 
a4^liort:4iiJJccc  iiTijsnienesi  the  ii^ijisi  of  juveniles  wiien  vfey  have 
a  rcut^axaibfc  Ibdiiif  thai  any,  of  the  exzrumstances  set  ;i  rth  in 
Stf^>hmrds>        and  'Li^  exist. 

Srv  ^rrsirMltr  t'nijOT^  ■  Juvcmie  ^'^h  t  Act,  §13  ;  ^-^auaral 
Tnnfrr^ncc  c^lCommiss;.oners  on  l.M.-Tra  State  Lrrf?:7.„  Ifr^); 
Int^Z-uicr  of  Judcdal  A4,rzninistrai;\n  :r^-ierican  Bar  f:i>i:ocia- 
iiii:.  Joint  Conmissiion  on  JxL-'^is^-^  Justice  Sznncjrds, 
Jcnzia'tirrJs  RivLziiTi^  no  Soncrinmzal  rdisbehavior,  ijzi*:czrd 
2.1      ^t,^tivtedrad,  [hercitiaftsr  cited  as  IJ-^  -iBA. 

Nonzarmnal  VrEvbe^-  or]:  L).S  Department  of  ri,;alni. 
Hdnrsittnii  anc*  Welfare,  Propose:-  Model  Child  Pratectioz 
AcT..^3id-^h.  }977);and  Terry  .  Onio,  392  U.S.!  (1968}. 

Ccmisientary 

'"^'yii:^  *i;tt  ^  :  ucti  of  standani;^  and  model  legislation 
revjercdi  ii^ddr -  ^  M^hcn  a  juvenile  nay  be  taken  into  custody, 
ncneaddrc*^^  ne  ihre?jitiild  quesiikr  of  whea  a  law  enforce- 
n\ss::^  :,^:^'Accr:m^^i;\d-^'^  -^Mthorizec;  n  atcrveni:  Similarly,  mo?: 
sta^.i.::*£:ut£«s  f*rovi<ie  iiuthoritv  i  ?  '  police  officers  to  taki 
si!n;7ecte^,  ,'aep^; into  custoay,  but  few  provide  an 
explicit  h^  :s  fcrr  pucuig  a  child  in  "protective  custody"  or  fc 
interveiiini  jJ-  wt-:n  therL*  is  no  actual  or  threatened 
violation  c:  u.:  cr.s^.  lal  lau.  See  Task  Force  to  Develor 
Standards  and  £ioaM  for  Juvenile  Justice  and  Delinquencr. 
Prevenricti^  A  Cvmpfi^ative  Analysis  of  Standards  and  Stazi: 
Praaics^:  Pi^iiCB-Juri^ile  Gperations,  27-36  (1977).  The 
importance  a:,  .tiis  atnission  lies,  in  the  fact  that  a  high 
percentage  o!  r^^un  .ontacts  with; juveniles  are  not  due  to 
suspected  crimnsi  conduct  and  that  relatively  few  interven- 
tions CD  or  shouc:  -suit  in  taking  a  child  into  custody. 
Indeed,  placemen:  n  c-jstody  should  be  the  last  alternative, 
taken  only  wiit;n  ini^jrmal  resolutions  or  use  of  a  citation  or 
summons  ars  nor  iuriicient,  and  upon  a  stronger  base  of 
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information  than  a  street  stop  or  irrelirnmary  investigation. 
See  Standards  2.231  2.233,  and  2.33.  He^ce,  this  provision, 
following  the  decision  of  the  Supreme  Court  in  Terry  v.  Ohio, 
urges  that  law  enforcement  officers  be  given  explicit  statutory 
authority  to  intervene  when  they  have  a  "reasonable  belief 
that  a  juvenik  has  or  is  about  to  engage  in  a  criminal  act,  has 
engaged  in  one  of  the  forms  of  noncriminal  misbehavior 
specified  in  Standard  2.12,  or  is  in  need  of  protection  for  oik 
of  the  reasons  set  forth  in  Standard  2.13.  A  reasonable  belief 
would  also  be  reauired  to  stop  a  juvenile  for  traffic  offense 
except  in  those  ;::ales  permitting  general  automobile  safety 
and  Oliver's  licen^;c  checks.  According  to  the  opinion  in  Terry, 
in  determining  'vheiner  a  police  officer's  actions  meet 
constitutional  rec  . .!rements : 

.  .  .[D]ue  weig  v  must  be  given,  not  to  his  inchoate  and 
unparticularize  iispicion  or  "hunch,"  but  to  the  specific 
reasonable  infe  ^*^ces,  which  he  is  entitled  to  draw  from  his 
experience.  392  C- 3.  at  27. 

.  ;  .[I]n  justifyinr:  le  particular  intrusion  the  police  officer 
must  be  able  to  pnmt  to  specific  and  articulable  facts,  ^hich 
taken  together  \.  h  natural  inferences  from  these  facts, 
reasonably  warrErr:  the  intrusion.  392  U.S.  at  21. 
The  facts  necess^iry  to  form  a  reasonable  belief  may  be 
gained  ixpm '  a^  ci?oplaint  which  has  been  filed,  direct 
observation  by  the  oEcer,  or  a  reliable  informant.  See  Adams 
V.  Wiiliams,  407;  U:5.  143  (1972). 

Altjio'ugh  it  is  generally  accepted  that  the  police  may 
interve^pe  when  a  crime  has  been  committed,  questions  have 
been  ifaised  whether  it  is  appropriate  for  la\y  enforcement 
officers  to  become  involved  in  noncriminal  misbehavior  and 
neglect  \^and  abuse  cases.  Report  of  the  Task  Force,  supra  at 
35.  As  is^^  noted  in  :he  commentary  to  the  IJA/ABA,  Neglect, 
supra  at  43,  "realisucallyj  there  must  be  some  means  of  dealing 
with  the  \^welve-y  ear-c!sld  who  is  prowling  the  subways  at 
midnight  or  is  otherwise  in  circumstances  of  immediate 
jeopardy,"  and  the  police  are  often  the  only  public  agency 
availabh  on  a  24-hour-per-day  basis.  It  is  anticipated  that  the 
rising  educational  level  of  police  officers,  coupled  with  the 
training  recommended  in  Standards  L421  and  2.253,  the 
criteria  recommended  in  Standards  2.221-2.223  to  guide 
decisions  to  refer  a  juvenile  to  intake,  and  the  criteria  provided 
in  Standards  2.231-2.233  to  guide  decisions  to  take  a  juvenile 
info  cusiody  will  help  to  assure  that  these  noncrime  related  but 
essential- duties  are  carried  out  effectively,  safely  and  fairly. 
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However,  the  recommendatipii  to  provide  explicit  authority 
for  law  enforcement  agencies  to  intervenev  to  protect  juveniles 
against  harm  is  not  intended  to  preclude\protective  services 
agencies  from  establishing  and  maintaining  a  24-hour-per- 
day,  seven-day-per-week  capacity  to  respond,  to  reports  that  a 
juvenile  is  in  danger.  Police  officers  should  ordinarily  allow 
personnel  from  such  agencies  to  handle  child  protection 
matters  unless  immediate  action  is  required  to  safeguard  the 
juvenile* 

Standard  2.31  ei.  seq,  outline  the  authority  for  and  the 
criteria  which  should  apply  to  intervention  by  nonlaw 

enforcement  agencies. 

•     .     "  ■        ■  ■ 

Related  Standards 

2.ri  *  Intervention  for  Commission  of  a  Delinquent  Act^ 

Delinquency  (Law  Enforcement  Agencies) 
:2.12  Intervention  for  Noncriminal  Misbehavior 
2.13  •  Intervention  to  Protect  Against  Harm 

2.221  Criteria  for  Referral  to  Intake—Delinquency  (Law 
Enforcement  Agencies) 

2.222  Criteria  for  Referral  to  Intake — Noncriminal  Misbe- 
havior (Law  Enforcement  Agencies) 

2.223  Criteria  for  Referral  to  Intake— Neglect  and  Abuse 
(Law  Enforcement  Agencies) 


2.231  Criteria    for    Taking   Juveniles    Into  Custody- 
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2.247  Procedures  Applicable  to  the  Interrogation  of  Juve- 
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2.31     Authority  to  Infervene  (Nonlaw  Enforcement  Agen- 
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2.22  Decision  to  Refer  to 
Intake  I 

2.221  Criteria  for  Referral 
Id  !  ntake— Del i nq uency 


Law  enforcement  agencies  sh(iu3d  promulgaie  wrnrten  regula- 
tions for  guiding  decisions  to  t  efer  to  the  intake  urrit  a  juvenile 
alleged  to  have  committed  an  act  which  would  be  a  crime  or 
major  traffic  offense  if  committed  by  an  adult.  In  determining 
whether  referral  would  best  serve,  the  interests  of  the 
community  and  the  juvenile,  law  enforcement  officers  should 
consider  whether  there  h  probable  cause  to  believt'  the  juvenile 
is  subject  to  the  jurisdiction  of  the  family  court  over 
delinquency,  and: 

Whetiicr  a  compiasnt  has  already  been  filed; 
The  seriousness  of  the  alleged  offense; 
The  role  of  the  juvenSFe  in  that  offsnse; 
The  nature  and  number  of  corstacts  with  the  law 
enforcement  agency  «nd  the  fi  mily  court  which  the 
juvenile  has  had.  and  the  results  of  those  contacts; 
The  juvenile's  age  and  maturity;  and 
The  availability  of  appropriate  persons  or  services 
outside  the  juvenile  justice  system  willing  and  abhj  to 
provide  care,  supervision,  and  assistance  to  the  juvenile. 

A  juvenile  should  not  be  referred  to  the  intake  unit  solely 
becaa-se  he/she  denies  t^e  allegations  or  because^  the 
complainant  or  victim  insists 


a. 
h. 
c. 
d. 


e. 
f. 


Sources 

See\  generally  Institute  of  Judiciai  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Stand- 
ards, 'Standards  Relating  to  the  Juvenile  Probation  Function: 
Intake  and  Predisposition  Investigative  ServiceSt  Standards 
1.6  and  1.8  (tentative  draft,  1977)  [hereinafter  cited  as 
IJA/jABA,  Probation]',  National  Advisory  Committee  en 
Crin^inal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standards  4.4,  5.7,  5.10,  and  5.1 1  (1976)  [hereinafter  cited  as 
Report  of  the  Task  Force\,  Institute  of  Judicial  Adrninistra- 
tiorj/ American  Bar  Association  Joint  Commission  ot7 
Juvenile  Justice  Standards,  Standards  Relating  to  Police 
Handling  of  Juvenile  Problems,  Standard  2.6  (c)  (tentative 
draft,  1977)  [hereinafter  cited  as  IJ  A/ ABA,  Police  Handlirql. 

Commentary 


\ 


IThe  standards  in  this  series  set  forth  the  bases  on  which 


d  .  risionstc  "  i.  ,  ^  ^n:  :o  the  intake  unit  should  be  made. 
Th  ey  draw  n-  .-n    v  .veen  the  decision  to  refer  a  youth 

:he  next  Ir  l  ere  ju  iile  justice  system  and  the  decision 
U:  take  a  y  -  ihio  c-.  rody.  See  Standards  2.23U2.233, 
2J2I.2.522.  .r.  :  L  -:  i  3.151-3.154.  It  is  anticipated  that 
encouragin  sric  .separate  decisions  on  referral  Und 
custody  \vi  usuih  p.atcr  consistency,  reduce  referrals 
made  sc  :el\  bccauiseci  need  to  take  a  child  into  emergency 
protect!  c  -nstociiy,  and  ivoid  the  taking  of  youths  into 
custody  in  -  .njuirjrion  ^  ith  a  referral  when  a  citation  or 
summons  v  5er:Te. 


In  so  doi:TU\ 
and  shoui  ' 
duties.  Re  :r/. 
juveniles  :  v*:' 
nient  ano 
1.99  percc,  ^ 
Crime  in  ih. 
of  youths 
officiai  a 
Enforcem 
ment:  Dr-^ 
(1976).  A^tal 
Justice  A:nii^ 
Chiefs  of 

^  The  u.se  l^ 
been  a 
and  in  l. 
writers 
reluct^::  s 
discreti 


(h^fitr  Kand:irds  recognize  that  police  officers  do 


disi:retion  during  the  course  of  their 
'V  '      idcs  indicate  that  36.6  percent  of 
lio  custody  are  handled  within  the  depart- 
!  wiihout  referral  to  court.  An  additional 
jV-r^d  to  welfare  agencies.  W.  Webster, 
Szites:  1978,  228  (1979).  The  percentage 
y      police  and  released  without  further 
rr:matcd  to  be  even  higher.  See  Law 
'i(fi!:u  .administration,  Program  Announce- 
'/    Duiih  from  the  Juvenile  System,  23 
Sobetz  and  B.  Bosarge  in  Juvenile 
,Vr:  vt;    117  (International  Association  of 
73)  ^  ■ 

etionary  judgment  by  police  officers  ...  has 
y{  much  debate  both  within  the  profession 
and  legal  circles  since  the  Colonial  era.  The 
iiited  States  Constitution  themselves  were 
t  police  the  use  of  too  much  admini.stratiye  . 
scisions  to  detain  or  arrest  .  .  t 


Neve™  r       the  nature  of  the  police  role  in  a  democratic 
.ds  the  right  of  the  police  to  exercise  some 
udgment  in  the  performance  of  their  duties. 
?  arrest  or  not  to  arrest  in  a  particular  case 
^ecificaiiy  delineated  *  in  any  manual  ,  of 
the  diversity  of  each  individual  case  ... 


society 

discreti.  . 
The  dec^_:  - 
cannot 
proced;:^^  d. 

The  police 
of  the  mannt 
defined  in  the 
justice  theore't 
for  an  offense 


become  **quasi-judiciar'  officers  because 
i  which  the  concept  of  criminal  justice  is 
aited  States.  While  the  concept  of  criminal 
^.Ily  refers  (v;  equal  punishment  by  society 
..ainst  society,  at  the  practical  level  "justice" 
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iutrr      to  establish  a  proper-balance  between  competing 

.  •  u  ■  V/..  ^ 

:...jl::^s  lllX'lll^  focus  on  the  factors  to  be  weighed  in 
aci:  ::  -2  mat  balance  for  referral  decisions  by  law  eniorce- 
mr  '5-  s.  Standards  2.231-2.233  concern  the  considera- 
liii.  V  'T:.::::niust  be  balanced  ft  decisions  by  law  cnforc-u-^icnt 
,  ::ake  juveniles  into  c  .  tody.  Standard:.  2.32N2;322 
-X  :i  address  referral  and  cun  ody  decisions  made  b*  other 
'■nr ^iiicials. 

.:  ivia>rd  2.221  sets  forth  cnieria  .ior  refern.  cir-..:j:ions 
V      interventions  based  on  commission  o:  an    :  of 
,^eri::y~~i.e.,  a  violation  of  an  applicable  feccra.  :iate, 
'     statute  or  ordinance  wh:ch  would  be  desigirHXic  as 
:   -  nai  if  committed  by  an  adu„t,  a  traffic  offer:- e  c-*^rged 
.  '       a  juvenile  who  wa.*";  too  yciung  to  obtain  L:-:;>cnvc  to 
i  ■      it  t::c  time  the  offense  s  allec::::d  to  have  occurrrj  .v.  weli 
r-niar  homicide,  reckless  c-*iving,  driving  vrr^  .  idrr 
'i      '/liii^^e  of  alcohol,  narcotics,  jt  dangerous  drugs,  .  .^^  vine 
rc:     vccD:s  of  an  accident  and  oth-  r  traffic  offenses  for  whica 
re  i  a  mandatory  term  of  inc^irceration  upon  conviciicn.. 
ancard  3.111.  The  guidelintis  and  criteria  propjosdi  i; 
:      uiudrd  should  also  apply  to  criminal  type  cases  inv  orinc 
:ic:,  which  are  not  cognizable  by  the  family  couri-e.£ 
r  offenses  other  than  those  listed  above.  The  crirxn^ 
:  tied  are  closely  coordinated^^Cith  those  recommendec  lur 
e.  See  Standards  3.143-3.145. 
-L  jcc   many   of  the  other  provisions  on  discreticnair)' 
._tc-iions,  the  standard  recommends  the  promulgatior  of 
v^"  t  in  regulations  to  guide  individual  decision  makers.^Trrese 
::.:ations  should  operationajize  the,  recommended  criteria 
:i-v  other  procedures.  Development  of  such  guideline  has 
b      proposed  by  most  recent  standards  efforts.  Report  r'the 
r   ^    Force,  supra  at  Standards  4.4  and  5.7;  Kobei^:  and 
B.    irge,  supra  at  179-180;  \JAI ABA,^Police  Handling,  supra 
at  .  landard  2.6(c);  National  Advisory  Committee  on  Criminal 
.^-'suce  Standards  and  Goals,  Police,  §§4.3  and  4.^  (1973); 
^'~t\sident*s  Commission  on   Law   Enforcement  znd  the 
/^administration  of  Justice,  Task  Force  Report:  Juvenile 
Leiifiquency  and  Youth  Crime,  19  (1967);  ABA,  Standards 
Relaxing  to  the  Urban  Police  Function,  §§4.M.5  (aDoroved 
draft,  1973).  These  guides  should  apply  to  referral  ei^isions 
made  by  officers  int  he  field  as  well  as  those  mac^  at  the 
stationhouse.  To  thegreates  extent  possible,  law  enfc  \:ement 
agencies  in  aieas  served  by  a  single  family  cour  should 
develop  regulations  cooperatively  so  as  to  promote  ccnsisten- 
cy.  In  /addition,  the  development  process  should  include 
consultation  and  coordination  with  the  family  cour:.  the 
agencies  and  programs  affected  by  referral  decisions,  ri:r:^?sen- 
tative  citizen  task  forces,  and  youth  advocacy  groups.  the 
Standards  and  Goais  Task  Force  observed: 

Without  adequate  guidelines  governing  the  u.se  ofjiv.vre-- 
tion,  the  police  handling  of  juveniles  may  be  affecte:;:  by 
such  factors  as  race,  attitude  of  the  juvenile,  typ^-j  of 
department  ("professional"  v.  "informal"),  attitude  or  :he 
victim  and  home  situation  of  the  minor.  As  the  President's 
.  Commission  on  Law  Enforcement  and  the  Administraiion 
of  Justice  pointed  out,  this  often  leads  to  discriminatory  and 
arbitrary  decisions  on  the  part  of  the  police  officer.  Report 
of  the  Task  Force,  supra  at  189. 
i         '  ■ 
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Tlie  National  Advisory  Committee  recon  mds  the 
development  of  rules  and  guidelines  goverrrr-y^  referral 
decisions  as  an  action  which  agencies  can  take  :  *  lediately, 
without  a  major  reallocation  of  resources,  to  tm  ^rove  the 
administration  of  juvenile  justice. 

The  Standard  lists  seven  points  for  considerat^ Tlie  first  is 
whether  the  officer  has  probable  cause  to  beli  ve  that^the 
juvenile  is  .subject  to  the  jurisdiction  of  ihe  fami  v  -ourt  over 
delinquency.  See  Standard  3.111.  No  juvenil-    lould  be 
referred  unless  the  officer  determines  that  tl-fTc   is  such 
prob-ble  cause  to  believe  on  the  basis  of  direct  orn^r^ations, 
affid^TTus,  or  statements  of  the  juvenile.  The  f  rag  of  a 
com(rj,aint  prior  to  intervention  would  ordinaril      pply  the 
or  that  belief,  though  the  9fficer  would  s      leed  the 
v'i     cvel  of  certainty  that  the  juvenile  nar  .  1  in  the 
,    ;  uiint  was  the  same  as  the  youth  who  had  beer,   /jpped  or 

rom  a  warrant  or  summons  was  being  souz::!. 
if  there  is  probable  cause  to  believe  the  juvenile  has 
nrrriued  a  delinquent  act  or  major  traffic  offense,  the  officer 
>nou::±consider  the  factors  listed  in  paragraphs  (a)- O-  No  one 
of  ncese  factors  is  intended  to  predominate.  Each  should  be 
comzidered  and  weighed  against  the  others.  For  example, 
whi  r  the  filing  of  a  formal  complaint  necessarily  iimits  the 
scope  of  an  officer's  discretion,  it  should  not  preclude  a 
decision  not  to  refer  a  juvenile  if  the  offense  was  minor,  the 
juvenile  had  no  prior  record,  and  his/her  parents  appear 
wiliiag  and  able  to  provide  the  necessary  guidance. 

The  first  factor.  listed  is  the. seriousness  of  the  delinquent' 
conduct,  i.^,  the  nature  and  extent  of  harm  i:o  other  -  resulting 
from  the  alleged  offense.  The  provision  appro- ^  by  the 
1 J  A/ ABA  Joint  Commission  on  which  this  standi  s  based, 
lists  as  specific  criteria  "whether  the  conduct  causea  death  or 
personal  injury,  severity  of  personal  injury,  extent  of  proper- 
ty damage,  value  of  property  damaged  or  taken,  whether 
property  taken  is  recovered,  and  whether  victim  was 
threatened  or  intimidated  by  display  of  weapons,  physical 
force  or  verbally."  IJA/ ABA,  Probation,  supra  ai  1.8(b)(1). 
Others  have  suggested  that  a  serious  offense  be  vdefined  in 
terms  of  the  felony-misdemeanor  distinction  or  in  :erms  of  a 
list  of  specified  offenses.  See,  e.g.,  Ferster,  Courtless,  and 
Snethen,  "Separating  Official  and  Unofficial  Delinquents: 
Juvenile  Court  Intake,"  55  Iowa  L  Rev.  874  (1970).  How- 
ever, juvenihs  who  commit  some  acts  that  aie  icchnically 
felonies  or  one  of  the  enumerated  offenses  may  not  constitute 
such  a  threat  to  society  as  to  warrant  judicial  handling  of  the 
matter  on  that  basis.  The  President's  Commission  on  Crime  in 
the  District  of  Columbia,  /?e/7£?r/,  661  (1966);  Kobetz  and 
Bosarge,  supra  at  247-248. 

The  second  criterion  Is  the  role  which  the  juvenile  allegedly 
played  in  the  offense.  The  IJA/ABA/  Police  Handling- 
provision  proposes  that  when  a  group  of  juveniles  is  a!iege|d  to 
have  committed  a  delinquent  act  together,  equity  requires  that 
they  be  treated  alike.  Hence,  in  a  leader-follower  situation,  if 
the  police  officer,  on  the  basis  of  the  seriousness  of  the  prior 
record  and  other  factprs,  determines  that  the  leader  of  the 
gr6up  should  be  referred  to  the  intake  unit,  the  entire  group 
should  ordinarily  be  referred.  While  not  intending  to  denigrate 
the  importance  of  equal  treatment,  the  standard  goes  no 
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further  thuij  recommending  role  as  a  appropriate  point  to 
consider.  ^ 

The  thjrc'  ;actor  h  the  nature,  nunr  cr,  and  result  of  prior 
contacts  w»»in  liic  law  enforcement  ^ency  and  the  (amily 
court.  Inlv.Mnation  regarding  past  reterrals  and  the  juvenile's 
response  •  ncm  appears  essential  if  div  :rsion  if.  to  be  retained 
and  encaiui-iiged  as  an  alternative.  Ust  of  such  records  does 
imply  th.i!  :he  threshold  d -cision  on  whether  a  juvenile  should 
or  shoukl  n  be  referred  may  be  based,  in  part,  on  unproven 
allegatiai  nis  u.se  appears  ::ttle  different  than  the* 
commoiiv  .^lepted  practice  o:  using  arrest  records  in 
determimr.!.  ispositions  and  -sen: 
criminal '  - : .  -cdings.  To  assure  th, 
informal  -  pioi  used,  and  that 
are  not  ::i.:j  c  -  -m  records  of  on  :r  contacts, 
requires        t^:^:  esults  of  any  pnor  contact- 


nct^s-  in  delinquency  and 
incomplete  or  inaccurate 
nwarranted  assumptions 
the  standard 
-not  only  the 


nature  anii  nur  -r  r  of  those  comacts — be  considered.  See 
Standard  1.5-  .andard  i.53l  would  permit  access  to 
identifiah.  ini  ^ration  maintained  by  a  law  enforcement 
agency  b  «  '  of  that  agency  when  it  is  essential  to 
achieving  a  :  ^  mforcement  purpose.  The  Standards  and 
Goals  Task  :-o-j:  and  a  number  of  commentators  and 
standards  gr.  7s  rave  endorsed  consideration  of  a  juvenile's 
prior  contacts  with  the  law  enforcement  agency  and  the  family 
court.  See  Rcjnm  of  the  Task  Force,  supra  at  Standard  5.1 1 ; 
IJA/ABA,  Pr  ra::on,  supra  M  §  1  . 8(b);  Kobetz  and  Bosarge, 
supra  at  248  * 

ideration  is  the  juvenile's  age  and  maturity, 
.ifiicular  juvenile  is  ten  or  seventeen  should 
Itself  be  determinative  whether  or.  not  to 
iiling  or  a  petition.  It  must  be  weighed 
the  other  factors;  See  IJA/ ABA,  Probation, 
id  i.8(b);  Report  of  the  Task  Force,  supra  at 


The  fourth 
The  fact  tlK; 
not  in  and 
recommend 
together  wi: 
supra  at  Sii. 
Standard  5 

The  final  ^ 
the  juvenih 


.erion  is  the  availability  of  persons  (including 
parents)  and/ or  services  outside  the  juvenile 
justice  systeni  which  ar6  suited  and  can  provide  the  juvenile 
with  any  n.xessary  assistance.  The  unavailability  of  services 
should  not  necessarily  imply  that  a  youth  should  be  referred  to 
the  intake  unit  when  cither  criieria  suggest  that  referral  to 
services  or  simply  dropping  the  matter  is  the  proper  disposi- 
tion. 

The  juvenile's  attitude  is  not  listed  as  a  factor  which  should 
be  considered.  While  the  suspect's  attitude  has  been  identified 
as  a  key  element  in  actual  arrest  and  referral  decisions,  see  D. 


Bcsbmov/,  J:uvenile  Jusiiar  Advocacy,  107  108  (1974^);  R,M. 

Arieissohn,  "Offense  v.  Qiifmder  in  Juveniiie  Court,"  Juvenile 

Jus2::ce  2  (1972),  as  obsened  by  the  President's  Commission 

ir  i.aw  Enforcement  and  Cximinal  Justtre: 
Cin  the  police,  or  anycr.-e  else  for  thai:  matter,  accnrateiiy 
zzrviQi  the  difference  bet   cen  feigned  and  genuine  resolve  to 
-n;-nd  one's  ways,  or  fenween  genuine  indifference  to  the 


lav 


be- 
in-  '  • 


commands  and  fecr  engendered  defiance?  President's 
ission,  suprfj  at  7;  but  see  Kobetz  and  Bosarge, 
:  at  89  and  146;  l-itiport  'of  the  Task  Force,  supra; 
ABA,  Probation,  ::upra, 

provision  makes  ci:::ir,  however,  that  law  enforcement 
s  should  not  refer  vouths  to  the  intake  unit  solely 
c  they  assert  their  .  ocence  or  because  the  complain- 
:ness  objects  to  otr  alternatives. 


1 .5:     Confidentiality  of  Records 
1.53  .    Access  to  Police  R:rcords 
1.5^     Completeness  of  F  ::cords 
1.5"      Accuracy  of  Reco~:is 
1.56     Destruction  of  Records 

2.11      Intervention  for  Cv5mmission  of  a  Delinquent  Act 
2.21     .Authority  to  Intervene  (Law  Enforcement  Agencies) 

2.222  Criteria  for  Referral  to  intake — Noncriminal  Misbe- 
havior (Law  Enforcement  Agencies) 

2.223  Criteria  for  Referral  to  Intake— Neglect  and  Abuse 
(LaujJE-nforcement  .Agencies) 

2.231    Criteria    for   Taking    Juveniles    Into  Custody- 
Delinquency  (Law  Enforcement  Agencies) 

2.241  Procedures  Following  a  Decision  not  to  Refer  to 
Intake  (Law  Enf  :rcement  Agencies) 

2.242  ^  Procedures  FoUc^/ing  a  Decision  to  Refer  to  Intake — 

Delinquency  (Law  Enforcement  Agencies) 
2.248    Form  of  Complaint  - 
3.111    Jurisdiction  over  Delinquency 
3.143    Criteria  for  Intake  Decisions — Delinquency  • 


Prevention  Strategies 


Focal  Point  Social  Interaction: 
Cor.  J-!  Diversion 

Cor.  J-2      Alternative  Approaches  to  Juvenile  Misconduct 
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2.222  Criteria  for  Re^rral 
-tolntake-^Nonerirninia! 
Misbehavior 

Law  enforcement  agencies  should  promulgate  TOxnsn  reguta- 
tions  for  guiding  decisions  to  refer  to  the  ^n::ake  unit 
individuals  alleged  to  have  engaged  in  noncrimicni  lisbehav- 
ior. 

In  determining  whether  referral  best  serves  thle  in:;  sts  af  the 
juvenile,  the  family,  and  the  community,  law  -in  forcsment 
officers  should  consider  whether  there  is  prohnbii-  cause  to 
believe  that  the  individual  is  subject  to  the  jurifdicxion  of  the 
family  court  over  noncriminal  misbehavior,  aim: 
"a.  Whether  a  complaint  has  already  been  ilmi; 

b.  The  seriousness  of  the  alleged  conduct  and  the 
circumstances  in  which  it  occurred; 

c.  T^^e  nature  and  number  of  contacts  with  the  law 
enforcement  agency  and  the  family  cr  urt  which  the 
individual  and  his/her  family  has  had; 

d.  The  outcome  of  those  contacts;  and 

e.  The  availability  of  appropriate  persons  or  services 
outside  the  juvenile  justice  system.  ' 

Juveriiles  should  no^  be  referred  to  the  in  ake  unit  solely 
becau^4be^ehj;^the  allegations  or  because  ihc  conn^lainant 
or  victim  insists. 


Sources: 

None  of  the  standards  or  model  legislation  reviewed  addrtjss 
this  issue  directly.  See  ^'^enerally  Ihslitute  of  judicial 
Administration/ American  Bar  Associatioip  Joint  Commission 
on  Juvenile  Jur  ice  Standards,  Standards  Relating  to  the 
Juvenile  Probation  Function:  Intake  and  Predisposition 
Investigative  Services.  Standards  1:6  and  1.8  (tentative  draft 
1977).  , 

Commentary 

Serious  questions  have  been  raised  about  the  large  number 
of  juveniles  alleged  to  have  engaged  in  noncriniinal  misbehav- 
ior—i.e.,  unlawful  cotiduct  which  would  not  be  a  crime  if, 
committed  by  an  adult—who  have  been  referred  to  the  family 
court.  See,  e.g..  National  Council  of  Jewish  Women, 
Symposium  on  Status  Qffendc-s:  Proceedings  May  17-19,^ 
1976,  8-13  (1976);  Institute  of  Judicial  Administra- 
tion/American Bar  Association  Joint  Commission  on 
Juvenile  Justice  Standards^  Standards  Relating  to  Noncrimi- 
nal Misbehavior,  1-21  (tentative  draft,  1977);  but  see  Arthur, 


"Status  Oiieaders  Need  Help  Too,"  26  Juvenile.  Justice  3 
(1975).  CcT.TT^stent  with  Standi;rd  3.1 12-~Jurisdicti(>n  over 
Noncriminal  Misbehaviour— the  criteria  set  forth  in  this 
standard  s^ck  to  limit  referrals  to  the  intake  unit  to  those 
instances  in  which  all  available  and  appropriate  noncoercive 
alternatives  to  assist  the  juvenile  and  the  juvenile's  family  have 
been  exhausted,  and  to  encourage  communities  to  meet  their 
obligations  to  juveniles  and  families  by  developing  a  full  range 
of  voluntary  services. 

Like  Standard  2.221;  the  provision  recommends  that  law 
enforcement  agencies  should  issue  written  regulations  to  assist 
individual  officers  in  making  referral  decisions.  The  regula- 
tions should  apply  to-referral  decisions  made  by  officers  in  the 
field  as  well  as  those  made  at  the  stationhouse.  To  the  greatest 
extent  po.s^ible,  law  enforcement  agencies  in  areas  .served  by  a 
single  family  court  should  develop  regulations  cooperatively 
so  as  to  promote  consistency.  The  development  process  should 
also  include  consultation  and  coordination  with  the  family 
court,  the  agencies  and  programs  affected  by  referral 
decisions,  representative  citizen  task  forces,  and  youth 
advocacy  groups.  The  National  Advisory  Committee  recom- 
mends the  development,  of  rules  and  guidelines  governing 
referral  decisions  as  an  action  which  agencies  can  take 
immediately,  without  a  major  reallocation  of  resources,  to 
improve  the  administration  of  juvenile  justice. 

The  standard  urges  that  in  making  the  decision  whether  or 
not  to  refer  a  noncriminal  misbehavior  matter  to  the  intake 
unit,  a  law  enforcement  officer  must  first  determine  that  there 
IS  probable  cause  to  believe  thai  the  conduct  falls  within  the 
limits  of  the  jurisdiction  of  the  family  court  over  noncriminal 
misbehavior.  Hence,  the  law  enforcement  officer  must  be 
aware  of  facts  and  circumstance  "sufficient  to  warrant  a 
prudent  .  .  .  [peison]  in  believing  that  . 

a.  There  has  been  a  pattern  of  repeated  unauthorized 
absences  or  habitual  unauthorized  absences  from  school 
by  a  juvenile  subject  to  the  compulsory  education  laws,  if 
any,  of  the  state;  or 

b.  There  have  been  repeated  unauthorized  absences  for 
more  than  twenty-four  hours  from  the  place  of  residence 
approved  by  the  juvenile's  parents,  guardian,  or  primary 
caretaker;  or 

c.  There  has  been  repeated  disregard  for  or  misuse  of 
lawful  parental  authority;  or 

d.  There  have  been  acts  of  delinquency  by  a  juvenile  below 
age  ten:  See  Standard  3. 1 12;  Beck  v.  Ohio,  379  U.S.  89, 
91(1964). 
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Accordingly,  interventions   based,,  for  example,  on  a 
juvenile's  having  missed  a  single  day  of  school  without 
permission,  or  on  asocial  or  dysfunctional  behavior  by  at 
juvenile  because  of  excessive  use  of  alcoholic  beverages,  ^ 
cannot:  result  in  referral  of  the  juvenile  to  the  inta^ce  unit.  See 
:::tandards  2.112  and  i;  112.         ^  ) 

TThe  six  criteria  listed  for  consideration  following  the 
oistermination  of  probable  cause  are  parallel  to  those 
::2xommended  for  referral  decisions  in  delinquency  cases.  See 
iiiiirandard  2.221  and  Commentary.  However,  in  the  context  of 
liiiis standard,  the  term  "seriousness"  in  paragraph  (b)  refers  to 
such  factors  as  ',he  length  of  the  juvenile's  absences  from  home  . 
or  from  school  and  the  nature  of  the  demand  disregarded  or 
misused,  rather  than  to  the  extent  of  harm  caused  to  others,.  In 
addition,  paragraphs  (c)  and  (d)  focus  on  the  family  rather 
than  the  juvenile /alone,  since  many  instances  of  noncriminal 
misbehavior  are  a  result  of  family  conflict  or  require  the 
cooperation  of  the  entire  family  for  their  resolution.  Like  the 
criteria  listed  in  Standard  2.221,  no  one  factor  is  intended,  to 
predominate.  Each  should  be  considered  and  y^igh^^^ 
the  others. 

•  Finally,  it  should  be  noted  that  the  standard  attempts  to 
balance  the  need  of  the  officer  for  sufficient  information  on 
which  to  base  a  decision,  and  the  juvenile's  and  family's  rights 
to  privacy.  Most  police  forces  have  neither  the  time,  expertise, 
nor  resources  Jo  perform  extensive  social  history  investiga- 
tions, and  detailed  information  about  the  juvenile's  and 
family's  economic  status,  educational  level,  health,  interests, 
and  activities  is  unnecessary  for  and  possibly  a  hindrance  to 
making  a  referral  decision.  By  specifying  the  basic  factors 
which  should  be  taken  into  account  by  law  enforcement 
officers  tX  the  point  of  initial  intervention,  the  standard  seeks 
to  assure  ♦he  fairness  and  consistency  of  referral  decisions  and 
limit  the  u.se  of  coercive^measurcs  in  noncriminal  misbehavior 
cases  to  tht  greatest  extent  possible. 

Related  Standards 

1.53    .Confidentiality  of  Records  ;  ' 
1.531    Access  to  Police  Records 


1;54 

1.55 
1.56 
2.12 
2.21 
2.221 

2.223 

2.232 


2.234- 
2.241 

2.243 


2.321 

3.IT2' 
3.144 


Conipleteness  of  Records 

Accuracy  of  Records  ' 

Destruction  of  Records 

Intervention  for  Noncriminal  Misbehavior 

Authority  to  Intervene  (Law  Enforcement  Agenciies) 

Criteria  for  Referral  to  Intake— Delinquency  (LaW 

Enforcement  Agencies) 

Criteria  for  Referral  to  Intake— Neglect  ancl  Abuse 
(Law  Enforcement  Agencies) 

Criteria  for  Taking  Juveniles  Into  Custody — 
Noncriminal  Misbehavior  (La^ Enforcement-Agen- 
cies) '  ,  ' 
Form  of  Complaint 

Procedures  Following  a  Decision  Not  to  Refer  to 
Intake  (Law  Enforcement  Agencies) 
Procedures  Following  a  Decision  to  Refer  to  Intake — 
Noncriminal  Misbehavior  (Law  Enforcement  Agen- 
cies) 

Criteria  for  Referral  to  Intake — Noncriminal  Misbe- 
_havior  (Nonlaw  Enforcement  Agencies) 
Jurisdiction  Over  Noncriminal  Misbehavior 
Criteria  for  Intake  Decisions — Noncriminal  .  Misbe- 
havior 


Prevention  Strategies 


Focal  Point  Social  Interaction: 
Cor.  J-1      Diversion  ,  . 

Cor.  J-2      Alternative  Approaches  to  Juvenile  Misconduct 

Focal  Point  Social  Institutions: 

Cor.  F-3     Crisis  Intervention 

Cor.  Ed-2    Alternative  Education 

Focal  Point  The  Individual: 

Cor.  F-1      Individual  and  Family  Counseling 

Cor.  Ed-3    Supportive  Services 


2.223  Griteria  for  Referral 
to  Intake— Neglect  arid 
i^buse 

Law  enforcement  agencies  should  promulgate  written  regula- 
tions for  guiding  decisions  to  refer  to,  the  intake  unit  juveniles 
alleged  to  have  been  neglected  or  abused,  and  the  parents, 
guardian,  or  primary  caretaker  of  such  juvenilesf  Those 
regulations  should  be  developed  in  close  cooperation  with  the 
^g^nc'es  responsible  for  providing  protective  services. 

In  determining  whether  referral  best  serves  the  interests  of  the 
juyenile,  the  family,  and  th^  community,  law  enforcement 
officers  should  consider  whether  there  i^  probable  cause  to 
believe  that  the  family  is  subject  to  thejurisdiction  of  the 
family  courLpj^er.  neglect  and  abuse,  and: ^^^'-^^^ 

a.  Whether  a  complaint  has  already  been  filed;  and 

b.  The  seriousness  of  the  alleged  neglect  or  abuse  and  the 
circumstances  in  which  it  occurred. 

Sources:  - 

■  ■    ■■■  V  •       'y  ■    .  ■  ■    ■  ■ 

None  of  the  standards  or  model  legislation  reviewed  address 
this  issue  directly.  ^eegeAiera/Z/Nationaj  Advisory  Committee 
on  Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
:Fprce  on  Juvenile  Justice  and/Deliriquency  Prevention, 
Standard  5.3  (1 976) '[hereinafter  cited  as  Report  of  the  Task 


Commentary 

■■■■ /n,  V)  ■.     ■  ' "  " '  ' ' 

Although  protective  services  agencies  should  develop  and 
maintain  a  capacity  to  respond  to  reports  of  child  abuse  or 
neglect  at  any  hour,  day  or  night,  seven-days-per«week,  the 
police  in  many  communities  are  often  called  upon  to  intervene 
when  a  child  is  endangered,  within  or  outside  the  home, 
because  they  are  the  only  agency  available  on  a  24-hour  basis. 
See  generally  Report  of  the  Task  Force,  supra;  Institute  of 
Judicial  Administration/ American  Bar  Association  Joint 
Commission  on  Juvenile  Justice  Standards,  Standards 
Relating  to  Noncriminal  Misbehavior,  42  (tentative  draft, 
1977).  This  standard  recommends  the  criteria  which  law 
enforcement  officers  should  use  in  deciding  to  refer  a  neglect 
or  abuse  matter  to  the  i  intake  unit  following  intervention. 
Unlike  Standard  2.233-^Cri,teria  for  Taking  Juveniles  into 
Emergency  Protective  Custody— this  provision  is  written  in 
terms  of  neglect  or  abuse  rather  than  juveniles  "alleged  to  have 
been  harmed  or  in  danger  of  harm,"  since  only  cases  involving 
juveniles  who  are  endangered  by;  acts  or  omissions  ofjheif 
parents,  guardians,  or  primary  caretaker  are  subjectlo  the 


family  'court's  jurisdiction  over  neglect  and,  abuse'.  See 
Standard  3:113.  However,  pursuant  to  the  recommendations 
in  Standards  2.13  and  2,21,  law  enforcement  officers  may 
intervene  in  a  broader  range  of  cases— e.g.,  children  who  have 
become  separated  from  their  parents  in  a  crowd— and  eVen- 
take  them  into  emergency  protective  custody  in  order  to  take 
them  home  or  to  an  appropriate  nonsecure  shelter  or  medical 
facility,  without  invoking  the  jurisdiction  of  the  family  court 
so  long  as  services  other  than  emergency  medical  treatment 
are  provided  on  a  voluntary  basis.  See  Standards  2.244  and 
2.245.  This  distinction  explains  the  use  of  the  probable  cause 
level  of  certainty  in  this  provision,  and  the  lower,  reasonable 
belief  level  of  certainty  in.  Standard  2.233,  Whenever, 
practicable,  law  enforcement  officers  should  permit  personnel 
^  from  agencies  responsible  for  providing  protective  services  to 
make  referral  decisions  when  it  . is  alleged  that  a  juvenile  has 
been  neglected  or  abused..  '  _      ,       V  •  . 

Like  the  other  provisions  in  this  series,  siandard  2.223 
recommends  that  law  enforcement  agencies  should^issue* 
written  regulations  to  assist  individual  officers  in  making 
referral  decisions.  See  Standards  2.221  ^and  2.222.  The 
regulations  should  apply  to  referral  decisions  made  by  officers 
in  the  field  as  well  as  those  made.at  the  stationhouse.  To  the 
greatest  extent  possible,  law  enforcement  agencies  in  areas 
served  by  a  single  family  court  should  develop  regulations 
cooperatively  so  as  to  promote  consistency.  The  development 
process  should  also  include  consultation~and- coordination 
with  the  family  court,  the  agencies  and  programs  aflfected  by 
referral  decisions,  representative  citizen  task  forces,  and  youth 
advocacy  groups.  Close  coordination  with  the  agency  or 
agencies  responsible  for  providing  protective  services  to 
children  is  of  particular  importance.  The  National  Advisory 
Committee  recommends  the  development  of  rules  \dnd 
guidelines  governing  referral  ^decisions  as  an  action  which 
agencies  can  take  immediately,  without  a  major  reallocalfon^ 
of  resources,  to  infprove  the  administration  of juvenile  Justice, 
Only  two  factors  are  listed  for  .consideration  by^  iW 
enforcement  officers  in  making  referral  .decisions:  whether  a 
complaint  has  been  filed,  and  tjie  sefiousness  of  the  alleged 
neglect  or  abuse  and  the  circumstances  in  which  it  occurred. 
As  in  the  other  provisions  on  referral  decisions,  neither^ factor 
is  intended  to  predominate.  Thus,  the  absence  of  a  formal 
written  complaint,  see  Standard  2.234,  should  not  preclude  an 
.officer  from  referring  a  case  to  the  intake  unit^hen  there  is 
probable  cause  to  believe  a  child  has  been  seriously  abused  or 
neglected.  The  term  "seriousness"  is  intended  to  refer  to  the 


severity  of  the  harm  to  the  juvenile  and  to  the  !ikeliho6d  and  * 
immediacy  of  any  threatened  harm  as  defined  in  Standard 
3.113.  - 

It  was  the  conclusion  of  the  National  Advisory  Committee 
that  f)olice  officers  should  not  be  required  to  consider  such 
factors  as  the  number  and  results  of  prior  contact  with  the  law 
enforcement  agency,  child  protective  services  agencypr  family 
court  whichihe  family  has^^^had,  the  availability  of  appropriate 
services  butside  .the  juvenile  justice  systeni,  and  the  willingness 
of  the  family  to  accept  thosie  services,  in  making^referral 
decisions  in  neglect  and  abuse  cases.  But  Standard  2.233. 
The  deternriination  of  whether,  in  light  of  such  factors,  a  case 
should  be  presented  to  the  familytourt  rather  than  referred  to 
community  services  offered  oh  a  vditntary  basis,  should  be 
.  left  to  protective  services  agency  and  intake  personnel  who 
have  the  specialized  training  and  experience  necessary  to  select 
the  least  restrictive  apiproach  which  will  adequately  protect  the 
interests  of  the  juvenile,  the  parents  and  the  community.  See 
Standards  2.322  and  3.145.  However,  this  is  not  intended  to 
prohibit  law  enforcement  officers  from  referring  a  family 
directly  to  services  when  the  severity  of  the  alleged  neglect  or 
abuse  does  not  warrant  submission  of  the  case  to  the  intake 
unit.,  I  . 

Related  Standards 

2.13   -  Intervention  to  Protect  Against  Harm  ^ 
2.21     Authority  to  Intervene  (Law  Enforcement  Agencies) 


2.221  Criteria  for  Referral  to  Intake—Delinquency  (Law' 
Enforcement  Agencies)  - 

2.222  Criteria  for  Referral  to  Intake— Noncriminal  Misbe- 
havior (Law  Enfprcenient  Agencies) 

2.233    Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 

:  tive  Custody  (Law  Enforcement  Agencies) 
2.241    Procedures  Following  a  Decision  Not  Jo  Refer  to . 
Intake  (Law  Enforcement  Agencies) 

2.244  Procedures  Following  a  Deci^sipn  to:  RefejLtoJiitaker^. 
'  Neglect  and  Abuse  (Law  Enforcement  Agencies) 

2.245  .Procedures  When  a  Juvenile  is  in  Need  of  Immediate 
Medicp.l  Care  (Law  Enforcement  Agencies) 

2.248    Form  of  Complaint 

2.322    Criteria  for  Referral  to  Intake— Neglect  and  Abuse 

(Nonlaw  Enforcement  Agencies) 
3.113   Jurisdiction  Over  Neglect  and  Abuse  - 
3.145    Criteria  for  Intake  Decisions— Neglect  and  Abuse 


Prevention  Strategies 

Focal  Point  Social  Interaction: 
Cor.  J-1  Diversion 
Focal  Point  Social  institutions: 
Cor.  F-3     Crisis  Intervention 
Focal  Point  The  Individual: 
Cor.  F-3     Protective  Services 


ERIC 
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2.23  Decisions  to  Jlake  a 
Juvenile  Into  Custody 
'2.231  Griterja  for  Taking 
a  Juvenile  Into  Gustody— 
Delinquency 

Whenever  practicable,  an  order  issued  by  a  family  court  judge^ 
should  be  obtained  prior  to  taking  into  custody  a  juvenile 
alleged  to  have  committed  a  delinquent  act. 

At.  jjrder  should  not  be  issued  nor  a  juvenile  taken  into 
custody  without  an  order  unless  there  is  probable  causi  to 
believe  that  the  juvenile  f&lls  within  the  jurisdiction  of  the 
family  court  over  delinqnency  described  in  Standard  3. 
and  it  is  determined  that  issuance  of  a  summons  or  citation 
would  not  adequately  protect  the  jurisdiction  or  process  of  the 
family  court;  would  not  adequately  protect  the  juvenile  from 
an  imminent  threat  of  serious  bodily  harm;  or  would  iiot 
adequately  reduce  the  risk  of  the  juvenile  inflicting  serious 
J*R^i'y_J!'^J?  others  or  committing  serious  property 
offenses  prior  to  adjudication. 

In  making  this  determination,  the  family  court  judge  or  law 
enforcement  pnicer  should  consider:  / 

a.  The  nature  aqd  seriousness  of  the  alleged  offense; 

b.  The  juvenileV  record  of  ddinquehcy  offenses-  incl^ 
whether  the  juvenile  is  currently  subject  to  dispositional 
authority  of  the  family  court  or  released  pending 

i      adjudication,  disposition,  or  appeal; 

c.  The  juvenile's  record  of  willful  failures  to  appear 
foliowing  the  issuance  of  a  summons  or  citation;  and 

d.  The  availability  of  noncustodial. alternatives,  including 
the  presence  of  a  parent,  guardian,  or  other  suitable 
persons  able  aiid  willing  torprpvide  supervision  and  care 
for  the  juvenile  and  to  assure  his/her  compliance  with  a 

.  summons  or  citation.  "  | 

Written  rules  and  regulations  should  be  developed  to  guide 
custody  decisions  in  delinquency  matters. 

Sources: 

See  generally  Institute  of  Judicial  Administiation/Ameri« 
can  Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Interim  Status,  Standard 
3.2,  Sind  Standards  Relating  to  Police  Handling  of  Juvenile 
Problems,  Standards  2.4,  2.5(B),  and  3.2(A)  and  (B)  (tentative 
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draft,  1977)  [hereinafter  cited  as  IJA/ABA,  Interim  Status/ 
and  IJA/ABA,  Police  Handling,  respectively];  R.  Kobetzand 
B.  BosavgQ,  Juvenile  Justice  Administration  {IniQrmiiohsil 
Association,  of  Chiefs  of  Police,  1973);  Gerstein  v.  Pugh,  420  • 
U.S.  103|  1  12-113  (1975).  .  ^ 

'■■'v.  \  '  '  ■  ■  -  :  • 

Commentary 

i 

Although  exact  figures  are  not  yet  available,  it  is'estimated  V 
that  on  any  given  day  over  12,000  juveniles  are  held  in 
detention  or  correctional  facilities  pending  adjudtcatibn  or 
disposition.  Children  in  Custody:  Advance  R^oort  on\  the 
1977  Census  of  Public  Juvenile  Facilities,  3  (1979),-Recent 
studies  have  shown  that  the  rate  of  detention  and  the  reason 
for  detention  vary  greatly  from  jurisdiction  to  jurisdiction. 
Standards  2.231-2,233  seek  to  define  the  purposes  of  detention 
and  the  principles  and  criteria  which  should  giiide  decisions  to  ~ 
take  a  young  person  into  custody.  Subsequent  standards" 
address  the  nghts  and  procedures' w  apply  when  a 

decision  Jo-  take  a  juvenile  into  custody  has  been  made.  See 
Standards  2.242,  2.245,  3.151,  3.152,  3.155,  and  3.158.  It  is  the 
intent  of  these  standards  that  most  juveniles  subject  to  the 
jurisdiction  of  the  family  court  over  delinquency  be  released  to  . 
the  custody  of  their  parents,  guardian,  or  primary  caretaker 
without  iniposition  of  any  substantial  restraints  on  liberty  7 
and,  wh^n  this  is  not  possible,  that  the  least  restrictive 
alternative  be  employed, 

This  standard  sets  forth  the  basic  principles  governing 
decisions  to  take  into  custody  juveniles  alleged  to  have 
committed  a  delinquent  act.  It  is  intended  to  apply  to  the 
deci'S^on  by  a  family  court  judge  whether  or  not  to  issue  an  ' 
order  to  take  a  juvenile  into  custody  as  well  as  to  decisions  by 
law  enforcement  officers  in  the  field.  In  keeping  with  current  , 
practice,  the  term  "take  into  custody'*  is  used  rather  than 
arrest.  While  the  constitutional  limits  imposed  on  arrests 
apply  to  the  taking  of  juveniles  into  custody  in  delinquency 
proceedings,      D:  Bcshsirow,  Juvenile  Justice  Advocacy,  103-  . 
104  (1974),  and  IJA/ABA,  Police  Handling,  supra  at  60-62, 
the  term  "may  be  viewed  as  an  attempt  to  mollify  the 
harshness  of  the  cqminal  system,  to  free  the  child  from  thle 
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stigma  of  arrest,.-or  to  enable  him  to  state  on  employment 
questionnaires,  for  example,  th?t  he. has  never  been  arrested." 
^  S.  Davis,  Rights  of  Juvenile:  The  Juvenile  Justice  System,  46 
(1974).  Moreover,  the  generic  term  "take  into  custody" 
encompa.s.ses  the  concept  of  protective  custody  traditionally 
applicable  to  juveniles*  IJA/ABA,  Police  Handlingr supra  at 
60-62. 

The  standard  expresses  a  clear  preference  for  obtaining  a 
court  order  before  taking  a  juvenile  into  custody.  As  stated  by 
the  Supreme  Court  in  Johnson  v.  (Jfuted  States.  333  U.S.  10, 
13-14  (1948):  —-—^ — ^' 
The  point  of  the  Fourth  Amendment,  which  often  is  not 
gra.sped  by  zealous  officers,  is  not  that  it  denies  law 
enforcement  the  support  of  usual  inferences  which  reasona- 
ble men  draw  from  evidence,  Its  protection  consists  in 
requirjng  that  those  inferences  beWrawh  by  a  neutral  and 
detached  magistrate  instead  of  being  judged  by  the  officer 
engaged  in  the  often  competitive  enierprise  of  ferrctirtg  out 
crime.  \  • 

The  "whenever  practicable*'  test  for  obtaining  a  warrant  is 
taken  from  Terry  v.  Ohio.  392  U.S.  1,\  20  (1968).  Cpnsistent 
with  the  recommendation  again.st  use  of  quasi-judicial 
decision  makers,  warrants  are  to  be  i.skued  by  family  court 
judges  and  not  a  referee  or  magi.strate.l5ee  Standard  3.124. 

This  standard  applies  to  delinquency  cases  the  "probable 
cau.se*'  level  of  certainty  constitutioiially  required  before  an 
adult  alleged  to  have  committed  ascrln  inal  offen.se  rnay  be 
arrested.  Gerstein.  420  U.S.  at  .  J;  See  also  Cupp  v.  Murphy. 
412  U.S.  291  (1973);  and  Beck  v.  0/2/o,|\379  U.S.  89  (^64). 
The  Supreme  Court  has  defined /probab'le\cause  Sn  terms  of 
facts  and  circumstances  sufficient  to  warrant\a  prudent  man  in 
believing  that  the  [suspect]  had  committed  oXwas  committing 
an  offen.se.**  Gerstein.  420  U.S.  at  1 1 1-112;  B^ck.  379  U.S.  at 

The  deter^nmations  recommended  in  the  .second  paragraph 
of  the  standard  are  int^^nded  to  induce  judges  ani^  law 
enforcement  officers  to  make  a  cop.scious  choicfe  between 
cu.stody  and  u.se  of  a  summons  or  citation  "ba.sed  6n  factors 
*  relevant  to  the  necessity  of  arrests^'*  American  Bar  y^.ssocia- 
tioh.  Standards  Relating  to  Pretrial  Release.  32  (approved 


draft,  1968).  Hence,  the  piovision  specifies  that  a  juvenile 
alleged  to  have  engaged  in  delinqi^ent  conduct  should  on^y  be 
taken  into  custody  if  no  less  restrictive  means — i.e.,  citatK^ris 
or  summon.s—would  be  sufficient  to  prevent  the  juvenile  fro^m 
fleeing  or  being  taken  from  the  jurisdiction;  to  .safeguard  ^ 
juvenile  who  is  in  circum.stances  which  pre.sent  an  immediate, 
danger  of  .serious  physic?ir  injury:  or  to  prevent  juveniles ^^ 
alleged  to  be  delinquent  from  seriously  harming  others  or 
committing  .serious  property  offen.ses  .such  as  arson  or 
•burglary  in  the  first  degree.  See.  e.g..  IJA/ABA,  Interim 
Status,  supra:  National  Council  on  Crime  and  Delinquency, 
Standards  and  Guides  for  Detention  of  Children  and  Youth 
(1971);  Uniform  Juvenile  Court  Act,  Section  14  (National 
Conference , of  Comrriissioners  on  Uniform  State  Laws,  1968); 
Model  Act  for  Family  Courts.  §20  (1975);  and  National 
Advi.sory  Committee  on  Criminal  Justice  Standards  and 
Goals,  Report  of  the  Task  Force  on  Juvenile  Justice  and 
Delinquency  Prevention.  Standard  12.7  (1976)  [hereinafter 
cited  as  Report  of  the  Task  Force].  . 


Although  preventive^detentibn  has  been  a  highly  controver-. 
\sial  issue  in  adult  criminal  cases,  the  imposition  of  high,  bail 
has  often  been  used  to  achieve  the  same  purpose.  Preventive 
detention  of  juveniles,  in  one  form  or  another,  is  allowable - 
under  the  juvenile  codes  ofa  substantial  number  of  states  and 
has  been  approved  by  the  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Courts.  298-299  (1973) 
(to  protect  person  or  properfies~of  others);  the  Model  Act  for 
Family  Courts,  supra  (relea.sr  presents  a  clear  and  substantial - 
threat  of  a  .serious  nature  to  the  person  or  property  of  others); 
the  Uniform  Juvenile^.Court^-Act-{i6-pvoiQci'ih^'pcvsoir^t^d' 
property  of  others);  Report  of  the  Task  Force,  supra  (to 
prevent  infliction  of  bodily  harm  on  others  or  intimidation  of 
any  witness);  and  the  IJA/ABA,  Interim  Status,  supra  (to 
prevent  infliction  of  serious  bodily  harm  on  others).  see 
National  Advi.sory  Committee  on  Criminal  Justice  Standards 
and  Gosih:  Corrections.  Section. 8. 2(7)  (1973).  Because  of  the 
difficulty  of  predicting  future  conduct,  the  adver.se  impact  of 
incarceration  on  a  juvenile,  and  the  co.st  of  detention, 
sub.sequent  .standards  limit  placement  in'  secure  detention 
facilities  to  a  few  .specified  .situations.  See  Standards  3.151  and 
3. 1 52.  In  addition,  tho.se  .standards  provide  for  an  independent 
decision  by  the  intake  officer  whether  juveniles  taken  into 
custody  by  a  law  enforcement  ofiicer  should  be.detained,  and, 
if  so,  in  what  type  of  facility  they  should  be  placed.  Intake 
officers'  deci.sions  to  detain  a  juvenile  in  either  a  .secure  or 
non.secure  facility  should  be  subject  to  mandatory  review  by  a 
family  ^court  judge  within  twenty-four  hours.  See  Standard 
3.155.  If  the  juvenile  remains  in  custody  after  the  initial 
hearing,  review  hearings  before  a  family  court  judge  . should  be 
held  at  lea.st  every  seven  jdays  to  a.ssure  that  detenUon  or 
emer:gency  cu.stody  is  still  vyarranted  and  to  encourage  prompt 
adjudication.  See  Standard  3.158.  \ 

Like  Standard  2.221  e/.  \seq,.  this  provi.sion  and  tho.se  that 
follow  recognize  that  police  officers  are  constantly  and 
properly  called  upon  to  exerci.se  discretion  in  making 
deci.sions  whether  or  not  to  take  a  juvenile  into  cu.stody..  See 
Commentary  to  Standard  2.221 :  and  Kobetz  and  Bosarge, 
supra  at  117.  However,  as  jWith  the  decision  to  refer  to  intake, 
guidance  is  needed  to  a.ssure  consi.stency  and  fairness.  . Hence, 
the  standard  .sets  forth  criteria  to  a.ssi.st.in  applying  the 
principles  di.scu.s.sed  above  and  recommends  the  promulgation 
of  written  rules  and  regulations  to  govern  cu.stody/ relea.se. 
decisions.  Most  recent  standards-setting  groups  have  recorri- 
mended  the  development  of  such  regulations  to  guide  cu.stody  - 
deci.sion.s,  see.  e.g.}  Kobetz  and  Bo.sarge,  jwpra;  IJA/ AB  V, 
Police  Handling,  supra:  Report  of  the  Task  Force,  supra  2^. 
\  Standards  4.4  and  5.7;  President*s  Commi.ssion  on  Law 
^Enforcement  and  the  Administration  of  Justice,  Task  Force 
Report:  Juvenile  Delinquency  and  Youth  Crime,  19  (1967); 
Standards  Relating  to  the  Urban  Police  Function.  §§4.1-4.5 
(approved  draft,  1973),  but  only  the  IJA/ABA,  Interim 
Status.^supra. specifics  the  content  of  iho.'fe  regulations. 

with  the  other  recommendations  in  the.se  standards 


As. 

regarding  the  development  of  guiding  rule.s;:law  enforcement 
agencies  ^in  .  areas  served  by  a  single  family  court  should 
develop  regulations  cooperatively  so  a.s  to  promote  consi.sten- 
cy. In  addition,  the  development  process  should  include 
con.sultation  and  coordination  with  the  family  court,  the 
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^  agencies  and  programs. affected  by  referral  decisions,  represen- 
tative citizen  task  forces,  and  youth  advocacy  groups.  The 
National  Advisory  Committee  recommends  the  development 
of  rules  anJ  guidelines  governing  decisions  to  take  a  juvenile 
into  custody  as  an  action  which  can  be  taken  immediately, 
without  a  major  reallocation  of  resources,  to  improve  khe 
administration  of  juvenile  justice.  .  . 

The  criteria  recommended  in  this  provision  follow  clo.sely 
those  contained  in  Standard  3.151  regarding  the  decision  to 
intake  officers  to  retain  a  juvenile  accused  of  committing  a 

— ~delinquent-"offem^cHn-custody'pendiri'g~adjtidic 

factor  is  intended  to  predominate.  While  it  is  anticipated  that 
a  citation-or  summons  will  be  issued  when  a  juvenile  is  alleged 
to  have  committed  a  traffic  offense,  misdemeanor,  or 
nonserious  felony  in  keeping  with  the  policy  of  using  the  least 
restrictive  alternative,  the  standard  docs  not  mandate  release 
*  in  such  cases.  Neither  does  it  require  custody  in  serious  felony 
cases.  Each  of  the  criteria  including  the  availability  of 
noncustodial  alternat'ves'  should  be  considered  and. weighed 
before  a  decision  is  ri^ached.  On  the  other  hand,  the  provision 
adopted  by  the  IJA/A^A  Joint  Commission  requires  release 
when  the  alleged  offense  is  punishable  by  a  sentence  of  less 
.  than  one  year  "unless  the  juvenile  is  in  need  of  emergency 
medical  treatment,  rei|uests  protective  custody,  or  is  in  a 
fugitive  status,"  and  encourages  release\in  other  cases  unless 
there  is  "clear  and  conv^incing  evidence"  that  the  juvenile  is  a 
fugitive,  has  a  recent  record  of  willful  failures  to  appear,  or 
that  the  juvenile* is  charged  with  a  violent  felony  and  is  already 
under  the  jurisdiction  of  a  juvenile  court.  IJA/ABA,  Interim 
Status,  supra  at  Standard  5.6.  This  standard  also  differs  from 
the  IJA/ABA  provisions  by*  not  limiting  the  taking  of  a 
.  juvenile  into  protective  custody  to  situations  in  which  the 
juvenile  requests  such  custody.  Id.  at  Standard  $.7.  While 
juveniles  should  not  be  placed  in  a  secure  facility  for  protective 
reasons  unless  they  request  it,  see  Standard  3.152,  there  may 
be  situations  ^jn  which  a  juvenile  involved  in  deliiiquent 
activity  is  clearly  endangered.  A  law  enforcement  officer 
should  not  be  precluded  from  taking  the  child  into  protective 

•  custody  in  such  a  situation,  though  the  custody  decision  and 
subsequent  actions  should  be  guided  by  the  criteria  and 
procedures  set  forth  in  Standards  2.233,  2.242,  2.244,  and 
2.245.  \  _  ' 

After  taking  a  juvenile  into  custody, -a  law  enforcement 
officer  should  immediately  explain  to  the  juvenile  his/her  right 
to  remain  silent,  right  to  an  attorney,  and  the  fact  that  any 

—  statements  made  may  be  u§ed  against  him/her.  The.se 
explanations  should  be  in  language  which  the  juvenile  is  able 


to  understand.  Following  the^  Warnings,  the  juvenile  shpuld 
be  taken.to  the  intake  unit  without  delay  unl^s  emergency 
medical  treatment  is  required.  See  Standard  2*242.  In  ' 
addition,'  the  juvenile's  parents,  guardian,   or  primary* 
caretaker  should  be  notified  of  the  reasons  the  juvenile  has 
been  taken  into  custody,  the  juvenile's  whereabouts,  and  the 
rights  to  which  the  juvenile  is  entitled.  Finally,  a  report 
explaining  the  reasons-for  intervention^,  referral,  and  custody 
should  be  prepared  and  a  copy  given  to  the  intake  unit.  See 
Standar^~~2r242r"As  noted  above,  piocedures  and  criteria  to  • 
goverif  ■'the"  intake  priT^sPar  irTSFandards 
3.141-3.147,  and'3.151-3.158. 


Related  Standards 


1^3 

1.531 

1.532 

1.54 

1.55' 

1.56 

2.11 

2.21 

2.221 

2.232 


2.233 


2.242 


( 


2.245 


Confidentiality  of  Records 
Access  to  Police  Records 
Access  to  Court_Records 
Completeness  of  Records 
.Accuracy  of  Records 

Destruction  of  Records  j 
Intervention  for  Commission  of  a  Delinquent  fi^cK 
Authority  to  Intervene  (Law  Enforcement  Agencies) 
Criteria  for  Referral  to  Intake— Delinquencyj(Law 
Enforcement  Agencies)                          ~-  j* 
Criteri^    for    Taking    Juveniles    Into    Custody — 
Noncriminal  Misbehavior  (Law  Enforcement  |Agen- 
cie.s)^                      .                                  '  '■:  ■> 
Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custody  (Law  Enforcement  Agencies)*^ 
Procedures  Following ji  Decision. to  Refer.tp  Intake— 
Delinquency  ( Law  ^Enforcement  Agencies)  


Procedures  When  a  Juvenile  is  in  Need  of  Iriimediate 
Medical  Care  (Law  Enforcement  Agencies) 
Procedures  for  Fingerprinting  and  Photographing 
Juveniles  (Law  Enforcement  Agencies) 
2.247    Procedures  Applicable. to'the  Interrogation  of  Juve- 
niles (Law  Enforcement  Agencies). 
Jurisdiction  Over  Delinquency 
Representation  by  Counsel — For  the  Juvenile 
Purpose  and  . Criteria  for  Detention  and  Conditioned. 
Release — Delinquer\cy  ,  • 

Criteria  for  Detention  .  in  Secure  Facilities^ 
Delinquency  -  --^ 

Initial  Review  of  Detention  Decisions 
Rights  of  the  Parties  :  _ 


2.246 


3.11*1 
3.132 
3.151 

3.152 

3.155 
3.171 
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2.232:  Cpteria^fo^ 

a  Juvenile  Into  Gustody— 

NonGriminal  Misbehavior 

Whenever  practiLbSe,  an  order  issued  by  the  family  court 
judge  should  bej  obtained  prior  to  taking  into  custody  a  Commentary 
juvenile  alleged  tc|  have  engaged  in  noncriminal  misbehavior 


An,  order  shouldlnot  be  issued  nor  a  juvenile  taken  into 
custody  without  ^n^rder  unless  there  is  probable  cause  to 
believMhat  the  circumstances  set  forth  in  Standp  2A2  exist, 
and  it  |s  determined  that  there  is  no  person  willing  aiid  able  to 
provide  sjjperviVion  and  care  for  the  juvenile  and  the  juvenile 
*is  unable  to  care  for  himself/ herself,  or  that  issuance  of  a 
citation  or  :>ummons  would  not  aoequateiy  protect  the 
juvenile  ^rom  an  imminent  danger  of  serious  bodily  harm. 

In  making  this  determination,  a  family  court  judge  or  law 
enforcement  officer  should  consider:  ^ 

a.  The  nature  and  seriousness  of  the  alleged  conduct; 

b.  The  juvenile's  age  and  maturity; 

c.  The  nature  and  number  of  contacts  with  the  law 
enforcement  agency  or  the  family  court  which  the  family 
has  Siad; 

.d.  The  outcome  of  those  contacts;  -  ^  ■ 

"  :  e.  The*  existence  of  circumstances  which  present  an 
imminent  threat  of  serious  physical  injury  to  the. 
^r'^'  '  juvenile;  and  ^  ■ 

.  f.  The  availability  of  noncustodial  alternatives  including 
the  presence  of  a  parent,  guardian,  or  other  suitable. 
•    person  able  and  willing  to  provide  supervision  and  care 
for  the  juvenile. 

Written  rules  and  regulations  should  be  developed  to  guide 
.  custody  decisions  in  noncriminal  misbehavior  matters. 


Sources: 

National  Advisory  Committee  on  Criniinal  Justice  Stand- 
ards and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice 
and  Delinquency  Prevention,  Standard  12.8  (1976)  [hereinaf- 
ter cited  as  Report  of  the  Task  Force];  Institute  of  Judicial 
,  Administration/ American  Bar  Association  Joint  Commission 
/on  Juvenile  Justice  Standards,   Standards  Relating  to 
Noncrirtiinal  Misbehavior.  Standard  2.1;  Standards  Relating 
1  to  Interim  Status,  Standard  5.7;  Standards  Relating  to  Police 
I;  Handling  of  Juvenile  Problems,  Standard  2.5(c)(1)  and  (2) 
(/(tentative  drafts,-  1977)  [hereinafter  cited  as  fJ A/ ABA, 
Noncriminal  Misbehavior/ U A/ ABA,  Interim  Status,  and 
IJ A/  ABA,  Police  Handling,  respectively]. 


This  standard  sets  out  the  criteria  applicable  in  determining 
whether  4  child  accused  of  engaging  in  noncriminal  misbehav- 
ior should  be  taken  into  custody.  Noncriminal  misbehavior  is 
defined  in  Standards  2.12  and  3.1 12.  It  is  intended  to  apply  to 
the  decisions  by  family  court  judges  whether  or  not  to  issue  an 
order  to  take  a  juvenile  into  custody,  as  well  as  to  decisions  by 
law  enforcement  officers  in  the  field.  In  keeping  with  current 
practice^  the  term  "take  into  custody"  is  used  rather  than 
arrest.  See  Commentary  to  Standard  2.231.  The  generic  term 
"take,  into  custody"  encompasses  the  concept  of  protective 
custody  traditionally  applicable  to  juveniles.  See  UA/ABA,  :: 
Police  Handling,  supra  at  60-62.  The  term  is.  wholly/ 
appropriate  as  appjiied  here  to  cases  of  noncriminal  misbehaVT' 
ior,  since  under  these  standards  the  sole  purpose  for  police 
intervention  in  such  cases  js  to  protect  the  child,  from  bodily 
harm  or  lack  of  Slequate/c^re.  See  also  Standard  2.12;  cf 
Standard  2.231.  J":  ^' 

The  broader  arguments  for  and  against  the  assertion  of  any 
form'of  juvenile  court  jurisdiction  over  ncncriminal  misbehav- 
ior are  covered  in  the  Commentary  to  Standard  . 3. 1 12.  The 
National  Advisory  Committee— like  the  Task  Force  but  * 
unlike  the  IJA/ABA  Joint  Commission — recommends  reten- 
tion of  a  highly  circumscribed  version  of  family  court 
jurisdiction  over  children  v/ho  display  noncriminal  misbehav- 
ior. See  Standard  3.112;  accord.  Report  of  the  Task  Force, 
supra  at  Standards  MO.  I'and  10.3-10.8;  contra,  IJA/ABA, 
Noncriminal  Misbehavior,  supra  at  Standard  1.1.  In  keeping 
with  that  position,  strict  limits  are  placed  on  the  mani;ier  and 
occasions  in  which  a  child  may  be  taken  into -custody  for  \ 
alleged  acis  of  misbehavior  that  do  not  viblate  the  criminal  ; 
law.  Briefly,  these  safeguards  include:  obtaining  a  custody 
order  "whenever  practicable;"  requiring  probable  cause  to 
believe  that  an  act  .  of  noncriminal,  misbehavior  has  been 
committed  before  a  child  is  taken  into  custody:  permitting  the ' 
child  to  be  taken  into  custody  only  if  no  less  restrictive 
alternative  will,  protect  him/her  fromjmminent' bodily  harm, 
or  if  the  child  suffers  from  inadequate  care;  and  providing  a 
set  of  specific  ciiteria  to  hedge  in  the  custody  decision. 

The  standard  expresses  a  clear  preference  for  obtaining  a 
court  order  before  taking  ^juvenile  into  custody.  See  Johnson 
V.  United  Statesl  333  U.S.  10,-  13-14  (1948),  and  the 
Commentary  tcJ  Standard  2.231.  A  cuslbdy-order  must  be 
obtained  "whenevv^  practicable.''  See  Terry  v.  Ohio,^91^i.S. 
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1.  (\96^h.  Consistent  with  the.  recommendation  against  the  use 
of  quasi-judicia)  decision  milkers,  such  orders  are  to  be  issued 
by  family  \court  judges  and^not  a 'referee  or  magistrate,  See 
Scandard  3\124;  '  -  --^ 

»!n  addition,  the  standard  applies  toltDn^anrinal  misbehav- 
ior v'ases  the  "probable  causb"  level  bif  certainty  which  is 
constitutionally  required  before  an  adult  alleged  to  have 
conrimitted  a  criminal  offense  may  be  arrested.  See  Standard 
2.23 1 ;  Ger stein  v.  Pugh,  supra,  420  U.S.  at  1 1 1  isee  also  Cupp 
V.  Murphy.  412  U.S.  291  (1973);  and  Beck  v.  Ohio.  379  U.S. 
89  (1964).  The  Supreme  Court  has  defined  probable  cause  in 
terms  of  facts  and  circumstances  "sufficient -to  warrant  a 
prudent  man  in  believing  lhat  the  [suspect]  had  committed  or 
was  committing  an  offen.se."  Gerstein  v,  Fugh,  420  U.S.  103, 
11M12;  Beck,  379  U.S/at  91-  Courts  considering  the  issue 
since  In  re  Gauit.  387  U.S.  1  (1967)  have  consistently  required 
probable  cause  in  delinquency  cases  before  a  child  may  be 
taken  into  custody.  See  Standard  2.231  D.  Beshaiov,  Juvenile 
Justice  Advocacy,  104-105  (1974).  There  appears  to  be  little 
justification  for  applying  a  lesser  standiard  than  "probable 
cause"  to  custody  decisions  in  ndncriminal  mlshavior  cases. 
5ee  Standard  3.155.  /  , 

At  should  be  noted  that  although  "probable  cause"  is 
required  before  a  child  is  taken'^into  custody.  Standard  2.222 
would  permit  an  officer  to  intervene—short  of  the  point  of 
custody—upon  a  "reasonable  belief*  that  the  youth  has 
misbehaved  noncriminally.  For  example,  an.  officer  may 

.  intervene— short  of  taking  custody — to  escort  a  child  home  or 
back  to  school.  See  Standards  2.12(b)  and  (c),  or  to  suggest 
that  an  intoxicated  and  rowdy  teenager  should  stop  drinking 
and  "cool  off."  See  Standard  2.12(d).  However,  if  at  any  point 
the  child  is  rfb  longer  free  to  leave  the  officer's  presence,  the 
point  of  custody  is  reached  iind  "probable  cause"  is  required  to 
justify  custody.  ' 

As  indicated  above,  this  standard  would  permit  an  officer  to 
take  a  child  directly  into  custody  -^r  alleged  noncriminal 
misbehavior.,  where  it  is  not  prav.  iv  •  le  to  seek  a  cu.stody 
order  from  a  judge.  Professor  3a*nuel  Davis,  on  the  other 
hand,  has  argued,  that  law  enforcement  officers  should  never 
take  a  child  into  custody  without  a  court  custody  order  where 
the  child  is  accused  merely  of  noncriminal  misbehavior,  rather 
than  with  a  criminal  offense,  unless  the  juvenile's  safety  is  in 
immediate  peril.  S.M.  Davis,  Righ(s  of  Juveniles:  The 
Juvenile  Justice  System,  48  (1974).  Accord,  f^cv/  York  Family 
Coiirt  Act,  §1024  (McKinney  Supp.  1974).  The  National 
Advisory  Committee  believes  that  the  restrictions  set  out  in 
this  standard  and  in  Standxird  2.12  provide  adequate 
safeguards  against  possible  abuse. 

The  standard  also  urges  that  a  juvenile  alleged  to  have 
engaged  in  noncriminal  misbehaviot  should  only  be  taken  into 
custody  when  no  less  restrictive  alternative  will  protect 
him/her  tjrjom  imminent  bodily  harm,  or  when  there  is  no. 
person  willing  to  provide  supervision  and  care  for  the  child, 
and  the  child  is  unable  to  care  for  him/her.self.  Standard  3.153 
provides  thut^children  charged  with  noncriminal  misbehavior 

'  shoulrf^orily  be  placed  by  the  court  in  the  least  restrictive 
shelter  facility,  and  never  in  a  secure  detention  facility,  ^t't'  §42 
U.S.C.  5633(a)(  12)  (Supp.  1979).  The  Task  Force  is  in  general 


accord:  police  authority  to  take  a  child  charged  with 
noncriminal  misbehavior  into  custody  "should  not  include  the 
authority  to  place  that  youth  in  a  police  detention,"  Report  of 
the  Task  Force,  supra  at  Commentary  to  Standard  5,6;  only 
the  lea.st  restrictive  shelter  care  placement  may  be  utilized,  id, 
at  Standards  5.6  and  12.8;  and  even  shelter  care  should  not  be 
used  unless  "clearly  necessary  to  protect:the  child  from  bodily 
harm  and  unless  there  is  no  other  available  alternative.  Id.  at 
12.8.  A  similar  philosophy  is  expres.sed  in  IJA/ABA,  Folice 
Handling,  supra^l  Standards  2.5(C)(1)  and  (2).  Although  the 
IJA/  ABA  Joint  Commission  rejected  formal  court  jurisdic- 
tion over  children  alleged  to  have  engaged  in  noncriminal 
misbehavior,  IJA/ABA,  Nonctiminal  Misbehavior,  supra  at 
Standard  1 . 1 ,  it  nonetheless  .sanctions  "limited"  policy  custody 
of  such  children.  This  form  of  "limited  custody"  would  permit 
an  officer  to  take  custody  of  a  child  for  up  to  six  hours — to 
transport  the  child  home  or  to  a  "temporary  nonsecure 
residential  facility" — where  the  officer  "reasonably  deter- 
mines" that  custody  is  required  to  .safeguard  the  child  from  a 
"substantial  and  immediate  danger"  to  his/her  physical  safety. 
7^/.  at  2.1. 

Finally,  to  guide  individual  custody  decisions,  the  standard 
lists  a  set  of  criteria  and  recommends  that  written  rules  and 
regulations  be  developed.  See  Commentary  to  Standard  2.23 1 . 
In 'making  the  custody  decision,  the  criteria  to  be  applied  are 
sirhilar  to  those  recommended  in  Standards  3.153  and  2.222. 
No  one  factor  is  intended  to  predominate.  The  existence  of 
circum.stance.s  which  present  an  imminent  threat  of  serious 
physical;  injury  to  the  juvenile  is  added  in  this  standard  as  a 
criterionjto  emphasize  that  custody  in  noncriminal  misbehav- 
ior ca.sps  is  intended  to  protect  solbiy  the  child — not  the 
^  confimtinity  at  large.  See  IJ.A/ABA,  Interim  Status,  supra  at 
.  Standard  5.7.  ,  ... 
In  developing  rules  and  regulations  to  guide  decisions  to 
take  a  child  into  custody,  law  enforcement  agencies  in  areas 
served  by  "a  single  family  court,  should  work  together  to  make 
their  policies  as  consistent  as  possible.  The  development 
process,  especially  for  the  provisions  addressing  noncriminall 
misbehavior,  should  al.so  include  consultation  and  coordina- 
tion with  the  family  court,  the  agencies  and  programs  affected 
by  custody  decisions,  representative  citizen  ta.sk  forces,  and 
youth  advocacy  groups.  Th.v.National  Advisory  Committee 
recommends  the  development  of  rules  and  guidelines 
governing  decisions  to  take  a  juvenile  into  custody,  as  an 
action  which  can  be  taken  immediately,  without  a  major 
recollection  of  resources,  to  improve  the  administration  of 
juvenile  justice. 
/  After  taking  a  juvenile  into  custody,  a  law  enforcement 
officer  should  immediately  explain  to  the  juvenile  his/her  right 
/to  remain  silent,  and  rights  to  an  attorney,  and  the  fact  that 
/  any  .statements  made  may  be  u.sed  against  him/her.  These 
explanations  should  be  in  language  which,  the  juvenile  is  able 
to  understand.  Following  these  warnings,  the  juvenile  should 
be  taken  to  the  intake  unit  without  delay  unless  emergency 
medical  treatment  is  required,  and  the  juvenile's  parents, 
guardian,  or  primary  caretaker  should  be  notified  of  the 
reasons  the  juvenile  has  been  taken  into  custody,  of  the 
juvenile's  whereabouts,  and  of  the  rights  to  which  the  juvenile  * 
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is  entitled,  A  report  explaining  the  reasons  for  intervention, 
referral  and  rustody  should  be  prepared  and  a  copy  given  to 
the  intake  mit  &e  Standard  2.243; 

As  noted  ^bove  subsequent  standards  prohibit  placement  of 
juveniles  .alleged  to  have  engaged  in  noncriminal  misbehavior 
in- any  secure  detention  facility,  and  strictly  limit  placement 
even  in  shelter  facilities  to  instances  of  danger  of  imminent 
bodily  harm.  See  Standard  3;153.  In  addition-,  the,5e  standards 
provide  for  an  independent  decision  by  the  intake  officer 
whether  such  juveniles  taken  into  custody  by  a  law 
enforcement  officer  should  be  placed  in  a  shelter  facility,  and, 
if  so,  in  what  type  of  facility  they  should  be  placed,  If  the 
juvenile  is  placed  in  a  shelter  facility,  review  hearings/before  a 
family  court  judge  should  be  held  at  least  Qvery  seven  days  "or 
whenever  new  circumstances  warrant  an  earlier  review,"  to 
assure  that  custody  is  still  warranted  and  to  encourage  prompt 
adjudication.  See  Standard  3.158. 

Related  Standards 
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2.233  Criteria  for  Taking 
a  Juvenile  Into 
Emergency  Protective 
Custody  / 


Whenever  practicable,  an  order  should  be  obtained  from  a 
family  court  judge  prior  to  taking  into  emergency  custody  a 
juvenile  alleged  to.  have  been  harmed  or  to  be  an  danger  of 
harm. 

An  order  should  not  be  issued  nor  a  juvenile  taken  into 
emergency  protective  custody  without  an  order  unless  there  is 
a  reasonable  belief  that  any  of  the  circumstances  set  forth  in 
Standard  2.13  (a)-(c)  ex*st,  and  it  is  determined  that  no  other 
measure  can  provide  ad  equate  protection  or  that  issuance  of  a 
summons  or  cit&don  is  inadequate  to  protect  the  jurisdiction 
or  process  of  the  family  court. 

In  making  this  determination,  a  family  court  judge  or  law 
enforcement  officer  should  consider: 

a.  The  nature  and  seriousness  of  the  harm  or  threatened 
'  .  harm; 

b.  The  juvenile's  age  and  maturity; 

c.  The  nature  and  number  of  contacts  with  the  law 
enforcement  agency,  child  protective  service  age^ncy,  or 
family  court  which  the  juvenile  or  family  has  had; 

d;  The  presence  of  a  parent,  guardian,  relative,  or  other 
;     person  with  whom  the  juvenile  has  .substantial  ties, 
willing  and  able  to  provide  super^vision  and  care;  and 
e.  The  family's  record  of  willful  failures  to  appear  following 
issuance  of  a  summons  or  citati6n. 

'  Written  rules  and  regulations  should  be  developed  to  guide 
decisions  regarding  taking  juveniles  into  emergency  protective 

;  custody.  These  regulations  should  be  developed  in  close 
cooperation  with  the  agencies  responsible  for  providing 

.  protective  services. 

Sourpes: 

.  c  5"^^  generally  National  Advisory  Committee  on  Criminal 
Jiistice  Standards  and  GoalSv /^epor/  o/  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  SisindsiTd^  5.3, 
.12.9,  and  12.10(1976);[hereinaiftercited  as  Report  of  the  Task 
Forc^];  Institute  of  Judidiar  Administration/ American  Bar 
.  Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Police  Handling  of  Juvenile  Problems, 
Standard  2.5  (c)  (tentative  draft,  1977)  [hereinafter  cited  as 
UAI ABA,  Police  Handling], 


Commentary 

Although  agencies  responsible  for  providing  prote(Ctive 
services  for  children  should  develop  and  maintain  the  capacity 
to  respond  to  reports  that  a  juvenile  is  in  danger  at  any  time, 
day  or  night,  seven^days-per-vi^eek,  in  many  communities  law 
enforcement  officers  are  fr  jueritly  called  upon  to  make  the 
often  difficult  decision  to  take  a  child  into  emergency 
protective  custody.  While  law  enforcement  personnel  should 
ordinarily  allow  protective  service  iagencies  to^handle  such 
matters,  see  Standard  2.33,  this  standard  sets  out  principles 
and  criteria  to  assist  family  court  j  udges  and  police  officers  in 
those  communities  in  which  law  enforcement  agencies  are  the 
only  entities  able  to  respond  to  such  emergency  situations. 
I  A  child  may  be  taken  into  emergency  protective  custody 
under  this  standard  only  when  there  is  a  reasonable  belief  thar 
a  child  has  been  sexually  abused,  that  a  child's  emotional  or 
physical  health  is  seriously  impaired,  or  that  a  child's  physical 
health  is  likely  to  become  seriously  impaired,'  see  Standard 
2.13  (aHc),  'and  where  it.appears  that  no  other  measure  short 
of  custody  can  adequately  protect  the  child  or  pr-eserve  family 
court  jurisdiction.       Standards  2.33  and  3.152.,  « 

The-  term  "emergency  protective,  custody"  means  such 
teniporary  care  and  control  as  is  appropriate  to  the  condition 
of  the  endangered  child.  For  example,  erhei-gehcy  protective 
custody  includes  initial  emergency  care  by  a  jaw  enforcement 
or  protective  services  officer,  and  the  emergency  placement  of 
a  child  in  a  hospital  or  other  facility  designed  for  the  care  of 
such  children.  See  Standard  2.245.  /  ' 

Most  instances.of  emergency  protective  custody  will  involve- 
alleged  abuse  pr  neglect.  However,  this  anci  related  standards 
also  cover  other  situations  in  which  a  child's  health  is  seriously 
impaired  or  endangered,  such  as  instances  in  which  small 
children  have  become  separated  from  h^ejr  parents  in  a  crowd 
or  a  traffic  accident  in  which  the  child  is  ijftjured.  See  Report  of 
the  Task  Force,  supra.  In  such  cases,  j&mergericy  protective 
custody  will  be  required  solely  to  take  the  child  home  or  to  a., 
hospital,  and  no  pourt  action  will  be  necessary. 

Like  the  other  provisions  in  this  serifes,  Standard  2.233 
states  a  preference  for  obtaining  an/order,  from  the^-family^ 
court  before  taking  a  juvenile  into  custody,  but  would  not 
preclude  action  by  law  enforcement^officers  When  there  is  no. 
time  to  obtain  such  an  order.  Accord,  U.S.  Department  of 
Health,  Education  and  Welfare,.  Proposed  Model  Child 
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Protection  Ad,  §9(a)  (1977);  Report  of  the  Task  Force,  supra 
at  Standard  12.9.  A  sofnewhat  lesser  degree  of  certainty  is 
required  before  a  family  court  shouid  issue  an  order  or  a  law 
enforcement  officer  is  authorized  to  take  a  youth  into 
emergency  custody  than  would  be  required  under  Standards 
2.231  or  2.232  regarding  custody  in  delinquency  or  noncrimi- 
nal misbehavior  cases.  See  Uniform  Juvenile  Court  Act,  §13 
(National  Conference  of  Commissioners  on  Uniform  State 
Laws,  1968);  Proposed  Model  Child  Protection  Act,  supra;  A. 
Sussman  and  S.  Cohen,  Reporting  Child  Abuse  and  Neglect: 
Guidelines  for  Legislation,  §6  (1975);  Institute  of  Judicial 
Administration/ American  Bar  Association  Joint  Commission 
on  Juvenile  Justice  Standards,  Standards  Relating  to 
Noncriminal  A/wMiav/ar,  Standards  2.1  and  6.1  (tentative 
draft,  1977);  but  see  Institute  of  Judicial  Administration/ 
American  Bar  Association  Joint  Commission  on  Juvenile 
Justice  Standards,  Standards  Relating  to  Abuse  and  Neglect, 
Standard  4.1(A)  (tentative  draft,  1977).  The  substitution  of  the 
need  for  a  reasonable  belief  rather  than  probable  cau.se,  and 
the  protective  intent  of  the  custody  should  not  be  employed  as. 
a  means  pf  evading  the  requirements  for  custody  decisions  in 
delinquency  and  noncriminal  misbehavior  cases.  See  Stand- 
ards 2.231  and  2.232.  Removing  children  from  their  home  or 
even  taking  them  into  protective  custody  outside  the  home  can 
often  prove  extremely  traumatic  for  both  the  child  and  the 
parent.  See  Report  of  the  Task  Force,  supra  at  Commentary 
to  Standards  12.9  and  12.10;  J.  Areen,  "Intervention  Between 
Parent  Child:  A  Reappraisal  of  the  State's  Role  in  Child 
Neglect  and  Abuse  Cases,"  63  Geo.  L  Rev,  887,  889  (1975);  J. 
Bowlby,  Child  Care  and  the  Growth  of  Love  (2nd  Ed.  1965); 
A'  SchuchtQv,  Prescriptive  Package:  Child  Abuse  Intervention, 
18  (1976).  Hence,  there  must  be  demonstra^table  facts  and  ' 
circiinristances  supporting  the  belief  that  the  harm  or  threat  of 
harm  to  the  child  is  serious,  Standard  2.13  (a)-(c),  and  that 
there  are  no  other'  means  of  providing  protection  or 
preventing  the  juvenile  from  fleeing  or  being  taken  from  the 
jurisdiction.  But  cf  Proposed  Model  Child  Projection  Act, 
supra,        .  - 

The  criteria  li.sted  in  "paragraphs  (a)-(d)  are  intended  to 
promote  consistency  and  to  assure  that. all  alternatives  are 
considered  before  a  decision  is  made  to  take  a  juvenile  into 
custody.  No  one  of  the  criteria. is  intended  to  predominate. 
Each  should  be  weighed  and  balanced  against  the  others  in 
order  to  determine  the  least  intrusive  and  restrictive  approach 
which  will  adequately  protect  the  safety  of  the  child.  Finally, 
the  standard  provides  that  written  rules  knd  regulations  be 
is.sued  applying  the  listed  principles  and  criteria  to  the 
circumstances  faced  by  law  enforcement  officers  in  the  course 
of  their  duties.  • 

Under  no  circumstances  should  a  law  enforcement  officer 
keep  any  child  in  emergency  protective  custody  for  longer 
than  four  hours:  Within  four  hours— -and  preferably  much 
sopner-^th'c  officer^  must  either  release  the  child  pursuant  to 
Standard  2.241,  or  refer  the  child  for  intake  as  neglected. or 


abu.sed  pursuant  to  Standards  2.23  and  2.244,  or  take  the  child 
to  an  appropriate  medicaLiacil^ 
""care'lmmMiate^^^        Standard  '2.245. 

When  a  juvenile  is  brought  to  the  intake  unit.  Standard 
.3.154  provides  for  an  independent  determination  by  the  intake 
officer  regarding  what  type  of  emergency  protective  measures 
are  required.  If  emergency  custody  is  continued,  Standard 
3.157  calls  for  a  hearing  Before  a  family  court  judge  no  more  - 
than  twenty-four  hours  after  the  juvenile  was  taken  into 
custody  to  review  whether  there  is  probable  cause  to  believe 
that  the  juvenile  is  neglected  or  abused,  and  if  so,  whether 
emergency  protective  custody  is  necessary.  Standard  3.158 
would  require  periodic  review,  and  provides  for  modification 
and  appeal  of  decisions  to  place  a  juvenile  in  emergency 
prptective  custody. 

Like  the  other  provisions  in  this  series.  Standard  2.233  urges 
that  written  rules  or  regulations  be  developed  to  assist  in 
making  difficult  decisions  regarding  emergency  protective 
custody.  To  the  greatest  extent  possible,  law  enforcement 
agencies  in  areas  served  by  a  single  family  court  should 
develop  regulations  cooperatively  so  as  to  promote  consisten- 
cy. The  development  process;  should  also  include  consultation 
and  coordination  with  the  family  court,  protective  .services 
and  other  agencies  affected  by  emergency  custody  decisions, 
reprei^entative  citizen  task  forces,  and  youth  advocacy  groups. 
The  National  Advisory  Committee  recommends  the  develop- 
ment of  operational  guidelines  governing  emergency  custody 
decisions  as  an  action  which  can  be  taken,  without  a  major 
reallocation  of  resources,  to  improve  the  administration  of 
juvenile  justice, 

■  \  ■    .  1 

Related  Standards 

2.13     Intervention  to  Protect  Against  Harm 
2.21     Authority  to  intervene — Law  Enforcement  Agencies 
2.223    Criteria  for  Referral  to  Intake— Neglect  and  Abu.se 
(Law  Enforcement  Agencies) 

2.231  Criteria    for    Taking    Juveniles    Into  Custody- 
Delinquency  (Law  Enforcement  Agencies) 

2.232  Criteria    for    Taking    Juveniles    Into.  Cu.stody— . 
:    Noncrimiiial  Misbehavior  (Law  Enforcement  Agen- 

■    cies)  ■ 
^2.244    Procedures  Following  a  Decision  to  Refer  to  Intake — 

Neglect  and  Abuse  (Law  Enforcement  Agencies) 
2.245    Procedures  When  a  Juvenile  is  in  Need  of  Immediate 

Medical  Car-  (Law  Enforcement  Agend.ie.s)-^ 
^I     Authority  i   Intervene— Nonlaw  Enforcement,.Agen^ 
cies 

2.33     Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custodv  (Nonlaw  Enforcement  Agencies) 
3.1 13    Juri.sdiction  Over  Neglect  and  Abuse  , 
3.154    Criteria  and  Procedure.s' for  Impo.sition' of  Protective 
Measures  in  Neglect  and  Abuse  Ca.ses 


2.234  Form  of  Citation, 
Summons,  and  Order  tc 
Take  into  Custody 

A  citation  should  direct  the  individual  named  therein  to  r.^/w, 
to  the  intake  unit  within  three  calendar  days.  The  citation 
should  specify  the  individual's  name  and  address;  the  name 
and  address  of  the  person,  if  any,  to  whose  care  and 
supervision  the  individual  is  being  released;  the  time,  manner, 
and  place  of  conducKwhich  the  individual  is'alleged  to  have 
committed;  the  date  \)f  issuance;  and  the  address  and 
teiephone^umber  of  the  intake  unit.  In  addition,  the  citation 
should  explain  the  rights  to  which  the  individual  is  entitled. 
Citations  should  be  sbned  by  the  issuing  officer  as  well  as  by 
the  IndividuaS  to  whom  it  is  issued  or  the  person,  if  any,  to 
whose  care  and  supervi^on  the  individual  is  released. 

A  summons  should  specify  the  issuing  court  and  the  legal 
provisions  alleged  to  have  been  violated,  in  addition  to  the 
directions,  information,  and  explanations  contained  in  a 
citation. 

An  order  to  take  an  individual  into  custody,  should  authorize 
law  enforcement  officers  throug1iout  the> jurisdiction  to  carry 
out  its  edict.  The  order  should  include  the  same  information 
and  explanations  contained  in  a  sumnions  except  that  if  the 
name  or  address  of  the  individual  is  unknowri,  the  order 
should  contain  a  description  by  which  Jhat  person  can  be 
identified  with  reasonable  certainty. 

A  copy  of  an  issued  citation,  a  served^,  summons,  or  an 
executed  order  should  be  provided  to  the  intake  unit  as 
promptly  as  possible. 


3. 1 13.  The  selection  of  three  days  as  the  response  period 
for  persons  receiving  a  citation  or  summons  is  in  keeping  with 
the  stringent  time  periods  set  for>family  court  proceedings  in 
Standard  3.161  and  the  seven-day-per-week  availability  of 
intake  services  implied  in  Standards  3.141-3.157, 

The  form  recommended  for  a  summons  is  the  same  as  that 
for  a  citation  except  for  the  addition  Of  the  name  of  the  issuing 
court  and  the  reference  to^he  law  or  ordinance  alleged  to  have 
been  violated,  and  the  deletion  of  the  signature  requirements. 
But  see  Uniform  Rules  of  Procedure,  supra  M  Rule  222(a). 

The  form  of  the  custody  order  is  similar,  though  provision  is  ♦ ; 
made  for  instances  in  which  the  name  of  the  person  to  be 
taken  into  custody  is  unknown;  A  supporting  affidavit  is  not 
required  since  the  time,  manner,  and  place  of  the  conduct 
appear  on  the  face  of  the  order  itself.  Nothing  in  the- 
paragraph  is  intended  to  prohibit  a  judge  from  specifying  the' 
time  or  manner  for  executing  the  order. 

The  final  paragraph  of  the  standard  provides  for  prompt 
notification  to  the  intake  unit  that  an  individual  has  been 
served  with  an  order  or  summons  or  issued  a  citation,  in-order 
to  facilitate  review  of  the  case  by  the  intake  officer.  If  a  person 
receiving  a  citation  or  summons  fails  to  appear  within  the 
three-day  period,  the  intake  officer  or  a  law  enforcement 
officer  or  other  appropriate  official  may  apply  for  an  order  to 
take  that  person  into  custody,  if  suth  an  order  would  be  in 
accordance  with  the  principles  and  criteria  set  forth  in 
Standards  2.231-2.233  or  Standard  2.33-     .  ^ 


Sources:  ■ 

See  generally  Uniform  Rules  of  Criminal  Procedures,  §222 
(1974);  Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Slahdards, 
Standards  on  Interim  Status,  Standards  2>13  and  2,14 
(tentative  draft,  1977).-  .     .  ' 


Commentary 

In  recommending  a  form  for  summonses,^  citations,  and 
orders  to  take  individuals  into  custodyj  the  standard  seeks  to 
assure  that  the  documents  clearly  inform  the  persons  to  whom 
thjby  refer  of  their  rights  and  responsibilities  and  of  the  basis 
for  issuing  the  document.  The  provision  is  written  to  be 
applicable  to  the  adults  as  well  as  juveniles  who  may  be  subject 
to  the  juWsdjction  of  the  family  court.  5ee  Standards  3.1 12 


Related  Standards 

2.221  Criteria  for  Referral  to  Intake— Delinquency  (Law 
Enforcement  Agencies)  ^; 

2.222  Criteria  Tor  Referral  to  Intake — Noncriminal  Misbe-  ' 
havior  (Law  Enforcement  Agencies)    -  ^ 

2.223  Criteria  for  Referral vto  Intake— Neglect  and  Abuse;-. 
(Law  Enforcement  Agencies)  \ 

2.231  Criteria  for  Taking  Juveniles  into  -Custody- 
Delinquency  (Law  Enforcement  Agencies) 

2.232  Criteria  for  Taking  Juveniles  Into  Custody— 
Noncriminal  Misbehavior  (Law.  Enforcement  Agen- 
cies) 

2.233  Criteria  for  Taking  Juveniles  Into  Emergency  Protec-  • 
tive  Custody  (Law  Ehforcement  Agencies)  ^.  . 

2.242  Procedures  Following  a  Decision  Not  to  Refer  to 
Intake  (Law  Enforcement  Agencies) 
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2.243  Proccdaies  Following  a  Decision  to  keter  to  Intake—  Enforcement  Agencies)  .  •'  .  . 
Noncriminal  Misbehavior  (Law  Enforcement  Agen-  2.343  Procedures  Upon  Taking  a  Neglected  or  rAiDused 

Juvenile  Into  Emergency  Protective  Custody  (Nonlaw 

2.244  Procedures  Follovving  a  Decision  to  Refer  to  Intake-^  Enforcement  Agencies) , 

Neglect  and  Abuse  (Law  Enforcement  Agencies)  2.344  Procedures  When  a  Juvenile  is  in  Need  o^^ 

2.245  Procedures  When  a  Juvenile  is  in  Need  of  immediate  Medical  Care  (Nonlaw  Enforcement  Agencies) 
Medical  Care  (Law  Eniforcenient  Agencies)  3.111  Jurisdiction  Over  Delinquency 

2.321    Criteria  for  Referral  to  Intake— Noncriminal  Misbe-  3.112  Jurisdiction  Over  Noncriminaf  Misbehavior 

hayior  (NonlaVv  Enforcement  Agencies)  3,113  Jurisdiction  Over  NegJ  :ct  and  Abuse. 

2.322,  Criteria  for  Referral  to  Intake— Negle'ct  and  Abuse  3.132  Representation  by  i^ounsel— For  the  Juvenile 

(Nonlaw  Enforcement  Agencia)     .  1133  Representation  by  Counsel— For  the  Parents 

2.33     Criteria  foiN^Taking  Juveniles  Into  Emergency  Protec-  3.141  Organization  of  Intake  Units 

live  Custody  (Nonlaw  Enforcement  Agencies)  3.164  Petition  and  Summons 

2.342    Procedures  Following  Refernil  t0  Intake  (Nonlaw 


2,24  Rights  and 
PrGcedures 
2.241  Procedures 
Following  a  Decision  Not 
to  Refer  to  Intake 

Individuals  who  are  not  referred  to  intake  by  a  law 
enforcement  officer  should  be  released  without  condition  or 
ongoing' supervision.  Although  those  individuals  and  their 
families  may  be  referred  or  taken  to  community  resources 
offering  services  on  a  voluntary  basis. 

Sources: 

National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice 
and  Delinquency  Prevention,  Standard  5.7  (1976)  [hereinafter 
::  cited  as  Report  of  the  Task  Forced,  R.  Kobetz  and  B.  Bosarge, 
■  Juveriile   Justice  Administration,    166-167  (international 
Association'^of  Chiefs  of  Police,  1973). 

Commentary 

This  standard  recommends  against  the  use  of  informal 
probatioaby  law  enforcement  agencies.  This  is  in  accord  with 
Hhe  position  adopted  by  the  Standards  and  Goals  Task  Force, 
Report  of  the  Task  Force,  supra;  Ko,betz  and  Bcsarge,  supra; 
and  the  Institute  of  Judicial  Administration/ American  Bar 
Associatiort  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Police  Handling  of  Juvenile  Problems, 
Sta^ndard  2!4  (tentative  draft,  1977)  [hereinafter  cited  as 
1JA)ABA,  Police  Handling].  It  is  also  consistent  with  the 
limitations  on  informal  ,  probation  recommended  in  the 
standards  bn\  intake.  5ee  Standards  3.14N3.142;  see  also 
President's  Commission  on  Law  Enforcement  and  Adminis- 
tration of  Justice,  Task  Force  Report;  Juvenile  Delinquency 
and  Youth  Crime,  19-- (1967);  and  National  Advisory 
Committee  on  Criminal  justice. Standards  and  Goals,  Police,- 
Standard  4.3  and  Commentary  (1973)."^ Kobetz  and  3osarge, 
supra  'dii  Xpd  outline  the  reasons  underlying  this  policy  as 
followsri  \ 

1.  Voluntary  policevprobation  Has  no  legal  basis.      *   ^  ' 

2,  While  the  average  police-juvehile  officer  is  expected  to 
possess  training  and  skills  in  the  proper  handling  of 
juvenile  offenders,  he  is  riot  a  psychologist  nor  a  sdcial 
worker  and  should  not  be  expected  or  alloAved  to  serve  as 

'  ■    '  one; 


3.  A  police  department,  because  of  limited  manpower  and 
resources,  must  utilize  its  available  juvenile  officers  to  the 
best  advaritage;  therefore,  to  riiaximize-  manpoAyer 
resources,  the  police  department  should  limit  Its  police- 
juvenile  worker  to  delinquency  prevention,  apprieheii- 
sion,  and  referral. 

4.  It  is  not  the  function  of  the  police  department  to  develop 
treatment  resources  if  the  community  lacks  them;  the 
^t)olice,  however,  should  cooperate  with  other  community 
agencies  in  bringing  the  need  for  such  resources  to  the 
attentioi?  of  the  municipal  governing  body.  V  . 

5.  Police  departments  are  not  appropriate  settings  foi; 
treating   children;   many   children   with  behavioral 

.    .  problems  become  more  aggressive  when  faced  with ' 
.  authority  such  as  jhat  represented  by  the  police.        . . 

6.  Voluntary  police  probatiori  programs  duplicate  the  work- 
^-    of  other  agencies,  such  as  the  probation  department  and 

social  welfare;  it  is  the  objective  of  a  cbmmunityjuvenile 
justice  system,  of  which  the  police  are  a  componeriti  to 
avoid  duplication  of  services.  ■  ■■ 

Although  the  standard  urges  that  law  enforcement  agencies 
not  provide  direct  services  nor  induce  an  individual  to  utilize 
services  under  the  threat  of  being  referred  tp  the  intake  unit 
and  the  family  court,  it  is  not  intended  ^to  prohibit  police 
officers  from  transporting  a  yoiith  to  a  runaway  shelter,  or  an 
injured  child  to  a  ^hospital,  or  an  intoxicated  juvenile  to  a 

.  voluntary  alcohol  treatment  program.  See  Standards  2.243: 
and  2.245.  Neither  is  it  intended  to  discourage  law  enforce- 
ment agencies  from  working  for  the  establishment  of  heeded  . 
community  services,  Report  of  the  Task  Force,  supra  slI 
Standards  6.2-6.5;  IJA/ ABA,  Police  Handlirig,  supra  M^^^ 
St^andard  2.5;  and  Institute  of  Judicial  Administration/ Amer« 
ican  Bar  Association  Joint -Cbmniission  on  Juvenile  Justice 
Standards,  Standards  Relating  th  Youths.  Service  Agencies; 

'Standard  4.6  (tentative  draft,  15|77).   .  "        /  ' 

No  formal  record  should  be  retained  of  contacts  Ayhich  do ; 
not  ri^sult  in  a  yquth  being  referred  to  the  intake  .unit.  As  V 
stated  in  the  Commentary  to  Standard  }:.52  in*  formulating^ 
recordkeeping  policies,  the  potentijil  benefits  of  collecting  and 
retaining  information  must  be  weighed  against  the  potential 
injury  to  privacy  and  related  protected  interests!  It  was  the 
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:  ■ ;  conclusion  of  .  the  National  Advisory  Committee  that  the 
i;:;  danger  of  misinterpretation  and  misuse  of,  or  niisplaced 
■  emphasis  on  cursoiy  records  arising  from  incidents  not 
v:  ;;  w^^  referral  to  the  intake  unit  under  the. criteria  set 

jpfbrth  in  Stahdanls^^i^^ 

■!>  possible  benefits  of  formal. written  notification  to  parents  that 
/.  their  child  has  had  contact  with  the  poVicQ.  JSut  see  Repoh  of 
ike  Task  Force,  supra  at  Standard  5. 1 .  When  notice  of  a  police 

:  contact  would  serve  to  encourage  the  family  to  play  a 
preventative  role,  it  can  be  given  informally  by' either  the 
intervening  law  enforcement  agency  or  an  agency  or  program 
providing  services  on  a  voluntary  basis  to  which  a  juvenile  has 
been  referred. 

Standards  2.242-2.247  set  forth  the  rights  and  procedures 
which  are  applicable  when  a  juvenile  has  been  referred  to  they 
intake  unit  and/ or  taken  into  custody  by  law  enforcement 
personnel.  Standards  2.341-2.344  apply  the  same  principles  to 
nonlaw  enforcement  agencies  authorized  to  intervene  undfer 
'   Standard  2.31.  .  ;  / 

Related  Standards/ 

2.21     Authority  to  Intervene  (Law  Enforcement  Agencies) 


2.221 
2.222 
2:223 
2.233^^ 

2.244 

,/ 

2.245 

/  ■ 

2.341 
3.141 


Criteria  ;f6r  Referral  to  Intake-rPelinquency  (Law ; 
Enforcement  Agencies)     v  - 
Criteria  lor  Referral  to  Intake—Noncrimirial,  Misbe- 
havior (LaNv  Enforcement  Agencies) . .     .1:  . ;  ^  ; 
Criteria  for  ReferraUto  intake--^  and  Abuse  ^ 

(Law  Enforcement  Agencies) 

C riteria  f or  X^L^iDg ven^^  Into  .Emergency  Protecr:: 
tive  Custody  (Law  Enforcement  Agencies) 
Procedures  Following  a  Decision  to  Refer  to  Intake- 
Neglect  and  Abuse  (Law  Enforcement  Agencies) 
Procedures  When  a  Juyenile  is  in  Need  of  Immediate 
Medical  Care  (Law  Enforcement  Agencies)  - 
Procedures  Following  a  Decision  Not  to  Refer  to 
Intake  (Nonlaw  Enforcement  Agencies) 
Organization  of  Intake  Units 


Prevention  Strategies 


Focal  Point  Social  interaction: 

Cor.  S-1      Diversion.  .  - 

Cor.  S-2     Alternative  Approaches  to^Juvenile  Misconduct- 


iE2^  Proceduhes 
Follpwirig  Referral  to 
IhtaiKe^Deiin^^ 

Immediateiy  upon  referring  to  the  intake  unit  or  taking  into 
custody  juveniles  alleged  to  be  subject  to  the  jurisdiction  of  the 
family  court  over  delinquency;  law  enforcement  officers 
should  explain  in  language  understandable  by  such  juveniles, 
their  right  to  remain  silent,  their  rights  to  an  attorney^  the  fact 
that  any  statements  they  make  may  be  used  against  them  in 
court,  their  right  to  stop  answering  questiop  at  any  time,  and 
their  right  to  have  present  a  parent,  guardian,  primary 
caretaker,  or  another  adiilt  as  provided  in  Standard  2.247(d). 

A  law  enforcement  officer,  taking  into  custody  a  juvenile 
alleged  to  be  delinquent  should  bring  that  juvenile  to  the 
agency's  juvenile  unit  or  directly  to  the  intake  unit  without 
delay,  unless  the  juvenile  is  in  need  of  emergency  medicafi- 
treatment;  The  officer  should  also  assure  that  the  juvenile's 
parent,  guardian  or  primary  caretaker  is  notified '  of  the  fact 
that  the  juvenile  has  been^taken  into  custody,  of  the  reasons 
therefor^  of  the  juvenile's  whereabouts,  and  of.  the  rights  to 
which  the  juvenile  is  entitled.  y  • 

A  juvenile  taken  to  a  law  enforcement  agency's  juvenile  unit 
shouid.Jbe  brought  to  the  intake  unit  without  delay  and  in  any 
case  witiiih  four  hours  of  being  taken  into  custody  unless 
released  earlier.  * 

A  report  should  be  prepared  explaining :  the  reasons  for 
intervention,  referral  and  if_rjBl_evant;,custody>  and  a  complaint 
filedvunless  the^victim  or  complaining  witness  has  done  so 
already:  A  copy  of  the.  report  and  the  complaint  shouid  be- 
"  promptly  given'*  to  the  intake  iinii. 

Sources:         >  \; 

National  A^dvisory.  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  Task  Force pn  Juvenile  Justice 
arid  Deliriquertvy  Prevention,  Standards  4.5  and \5.8  (1976) 
[hereinafter,  cited  as  Report  of  the  Task  FQrce];  Model  Act  for 
'^'Fa^^^^^^  Institute  of  Judicial 

•Administration/  American  Bar  Association  Joint  Commission 
on  Juvenile  Justice  Standards,  Siandards^Relating  to  Pretrial 
Release,  SiandsLtid  p2:2{d)y:  and  'Standards  Relating  to\ 
Jnterim  Status :  Siindaxd  5.3(F).  (tentative  draft,  1977) 
[hereinafter  cited  \JAIABA,\  Pretrial  Release,  and 
IJA/ABA,  Interim  Status,  respectively]. 

Comhfientary  <; 

This  standard  specifies  the  respjon^iibilitie.s  of  law  enforce- 


ment officers  in  handling  a.juvenile,  alleged  to  be  delinquent, 
who  h  being  referred  to  the  intake  unit  and  taken  into 
custody.  The  provision  recommends  that  officers  advise  the 
juvenile  immediately  of  his/her  rights,  prepare  a  report,  and 
file  a  complaint  if  one  has  not  been  filed  already.  The  officer 
should  promptly  deliver  the  juvenile  to  the  agency's  juvenile; 
division  or  the  intake  unit  and  notify  the  juvenile's  parents, 
guardian,  or  primary  caretaker.  In  cases  where  the  juvenile  is 
in  need  of  emergency  services,  the.applicable  procedures  are 
delineated  in  Standard  2,245, 

The  standard  requires  that  juveniles  taken  into  custody  or 
referred  to  the  intake  unit  must  be  warned  .that  they  have  a 
right  to  remain  silent;  that  any  statement  they  make  may  be  • 
used  against  them  in  court;  that  they  have  a  right  to  be 
represented  by  counsel  and  to  have  counsel  present  during  any; 
questioning;  that'if  they  cannot  afford  counsel  tlie  cburt  will 
appoint  counsel  free-of-charge;  and  ;that  they  mziy  stbpV 
answering  questions  at  any  time,.  The  United  States  Supremey 
Court  has  long  required  that '  these  "Miranda  warnings'':  be^fi 
given  to  adults  Who  are  taken  into  custody  for  alleged  criniihal  - 
violations:  Miranda y: ^Arizona,  384:U,S,  4^6  (1966).  Sinc^  tjit':^ 
Supreme ^ Court's  decision  In  re  Gal//^  •  387  U.S.  1^1967^^^^ 
almost  every  court  which,  has  reached  the. ques^tiori'has  heldt 
that;  juveniles   taken,-  into  custody  for  alleged  'aci^tof^ 
delinquency  arenentitled.io^tlTe^  in  ; 

Miranda.  See  S.M,  Davis,  Rights  of  Juveniles:  The  Juvenile 
Justice'  System,  8^  ( 1974)..  Likewise,  every  major  pre)^ious. ; 
istanidards-setting  group  has  mandated  that  the  M\  Miranda 
warnings  rijust  be  administered  to  juveniles  taken  into  custody  x 
for  alleged  delinquent  acts.  U A/  ABA,  Jnterim  Statusj  supra^ 
at  Standard  5.3(A),  ..^^por/  of  the  Task  Force,  sfpra  aC 
Standard  5.8,  and  alsp;  Standards  4.5,  5.6,  and  5. 12;/Nationah 
Advisory  XZipmmittee  on  Griipinal  :Justice  Standards  and  i 
Goals,  Corry/oA2i;-Stanaard  -8.M(2){ 
for  Family  Courts,  supra  at  SqcU^ 

Advisory  Committee  is  in  full  accord  with  this  clei^r  niajority  : 
ppsitibh  affording  Miranda  rights  to  juyeniles/^for^  reasons' 
.discussed  niuch  more  foully  in  the  Commentaryyyto  Stalidard 
2.247.  Consequently,-  under  these^  standards  any  stateqients 
taken  from  an  accused,  juvenile  in  the  absence  oi  Miranda!: 
warnings  may  not^^be  introduced  in  c6urt.^gain§t,the  juv.enile  ; 
at  a  fact-finiding  hearing  during  the  government's  case-in-chief. 
Miranda  v,  Arizona,  supra:  / 

See  Stan(Sard  2.247;  cf  Harris  v.  New  York,  401  U;S.  222 
(1971).  /  ^  ;    ,  V  >^ 


As  delineated  in  this  stalidard,  the  A/Zrawrffl  warning  takes 

~into--acc6unt--the--^pecial— cifcunistanees-rof— a-juvenile-in- 
custody— namely,  that  the  law  enforcement  officer  also  inform 
the  accused  youth  that  he/she  has  a  right  to  have  present  a 
parent,  guardian,  primary  caretaker,  or  some  other  "friendly 

fadultv '  as  provided  for  in  Standard  2.247(d).  The  Commen- 
tary to  Standard  2.247  explains  more  fully  the  reasons  for  this 
additiopal  admonition,  and  the  positions  taken  by  previous 
standards-setting  groups.  ' 

It  is  'of  prime  importance  that  the  law  enforcement  officer  ! 
explain  all  the  required  rights  in  terms  which  will  make  them 
comprehensible  to  a  juvenile.  If  the  juvenile's  primary  lan- 
guage is  not  English,  the  officer  should  arrange  to  have  the 
explanations  made  in  the  juvenile's  primary  tongue. 

Almost  all  recent  standards-settings  groups  and  model 
legislation  have  called  forj-notification  of  a  juvenile's  parents 
when  the  juvenile  has  been  taken  into  custody.  Report  of  the 
Task  Force,  supra  Standard  5.6;  Model  Act  for  Family 
CourtSt-^supra.,  This  notice  is  used  for  .two  primary  purposes: 
to  inform  the  parent,  and  to  assess  the  availability  of  a  parent 
or  .  parent  surrogate.  Availability  oF  a  parent  or  otheV 
responsible  adult  is  a  major  factor  used  by  courts^  police,  and 
intake  officers  in  ^ietermining  whether  a  juvenile  should  or 
should  not  be  detained.  These  standards  follow  this  general 
riile  by  identifying  parental  availability  to  care  for  a  youth  as  a 
key  factor  in  determining  whether  a  youth  should  be  released 
or  detaine^l.  5ee  Standards  2.231  and  3.151.  NToreover,  the 
juvenile  in  custody  is  often  in  need  of  the  support  and  advice 

.  which  a  parent  can  give.  The  explanation  to  the  parent  of  the 
juvenile's  rights  can  only  enhance  .the  meaningfulness  of  such 
parental  advice.  . 

The  reasons  for  referral  or  custody  should  be  clearly 
explained  in  a  written  report  prepared  by  the  law  enforcement 
officer  and  given  to  the  intake  unit.  Ilie  M&del  Act  for  Family 
Courts,  supra  requires  that  a  written  statement  of  the  reasons 
for  taking  the  juvenile  into  custody  be  given  both  to  the  intake 
unit  and  to. the  court;  and  that  the  parent,  guardian,  or- 
caretaker  be  notified  orally  and  in  writing.  Model  Act  for 
Family  Courts,  jrw/7rfl  §j  9(b)(4).  The  report  conteniplated  by 
this  standard  serves  as  a  basis  for  further  investigation  by  the 
law  enforcement  agency,  by  the  intake  unit,  and  by  the  family 
court:  section '^of  the  prosecutor's  oflKe.  The  report  will  also 
provide  a  means  for  monitoring  referral  and  custody  decisions 
in  order  to  promote  consistency  and  even-handed  treatment. 

"^See  ASAfP^^A,-^^  at.§2.2(d).  Although 

the  standard  does  not  require  that  this~written-  rep6rt-(as-_ 
opposed  to  oral  notice)  be  given  immediately  tp  thei'child's 
parent^^<5r  caretaktfr^f  the  officer's  report  is  discoverable  by. 

'counsel  for  the  youth  under  Standard  3.155.  See  also  ^ 
Standard  3. 167.     .  : 

The  standard  urges  that  a  juvenile  taken  into  custody  be 
presented  to  the  intake  unit  "without  delay  and  in  any  qase, 
within  four  hours."  The  IJA/ ABA^Joint  Commission  arrived 
at  a  two-hour  time  limit  within  which  the.  child  must  be 


presented  to  the  intake  unit.  Like  these  standards,  the  Joint 
-Gommission-also  gives  the^intake  officer-the-option-to  disagree- 
with  the  police  officer  and  release  rather  than  detain  the 
juvenile.  IJA/ ABA,  Interim  ^wpra  at  Standard  5.3(F). 

The  purpose  of  a  tinie  limit  is  to  guard  against  the  holding  of 
juveniles  in  police  custody  solely  for  reasons  of  convenience  or 
for  prolonged  interrogation.  The  National  Advisory.  Cbmmit- 
lee  believes  that  in  setting,  a  four-hour  diiter  limit  upon  the 
duration  of  police  custody  will  prove  more  feasible  than  two 
hours.  Even  in  rural  areas  with  remote  intake  facilities,  four 
hours  should  give  police  more  than  ample  time  to  notify 
parents  and  to  determine  whether  the  child  in' custody  should 
be  referred  for  intake.  It  is  unrealistic  to  recommend  ^against 
taking  a  juvenile  to  the  police  station  house, at  all,  given  the' 
widespread  use  of  police  juvenile  bureaus.  However,  the  time 
in  police  custody  should  be  held  to  a  minimum.  The  specific 
four-hpur  maximum  lends  precision  missing  from  .current 
statutory  schemes,  the  most  specific  of  which  merely  require 
presentation  to  intake  "immediately,"  "forthwith?'  See 
li  A I  ABA,- Interim  Status,  supra  at  Comnientary  to  Standard 
5.3  (citing  Ferster  and  Courtless,  "Juvenile  Detention  in  an 
Affluent  County,"  W  Fam.  L  Q,  3,  17  (1972). 

Juveniles  should  not  be  held  for  any  length  of  time  in  a 
secure  juvenile  detention  facility  pending  transport  to  the^ 
intake  unit  unless  the  factors  set  forth  in  Standard  3.152 
apply.  These  standards  would,  of  course,  completely  bar  even 
the  temporary  holding  of  any  juvenile  in  a  police  "lock  up,'*  or 
in  any  facility  with  adult.detainees.or  adult  offenders.  Accord, 
IJA/ ABA,  Interim  Status,  supra  at  Standard  5.4;  Report  of 
Jhe  Task  Force,  supra,-42  U.S.C  §§5633(aj(12)  and  (13)- 
(Supp.  1979).  \  ^  :  :  .  • 


Beiated  Standards 

271 1  .  Intervention  for  Commission*  of  a  Delinquent  Act 
2.21     Authority  to.  Intervenie  (Law  Enforcement  Agencies) 
2.221    Criteria  for' Referrar to  Intake— Delinquency  (Law 

Enforcement  Agencies)  t.  > 

2.231.  Criteria    for   Taking   Juveniles    Into    Custody — 

Delinquency  (Law  Enforcement  Agencies) 
2.24  r  Procedures  Following  a  Decision  Not  to  Refer  to 

Intake  (Law  Enforcement  Agencies) 
2.243.  Procedures  Following  a  Decision  to  Refer  to  Intake-^ 

Noncriminal  Misbehavior  (Law  Enforcement  Agen- 

 _cics)^  ^  .  :  . 

2.245    Procediires  When  a-Juvenile Js  i^^         of  Immed'iate 

Medical  Care  (Law  Enforcement  Agencies)       " / 
2.248    Form  of  Complaint 
2.251    Police-Juvenile  Units 

.•  .  .  . 

3.jl32    Representation  by  Counsel — Fori  the  Juvenile 

3. ft!    Organization  of  Intake  Units 

3.142    Review  of  Complaints - 

3.171    Rights  of  the  Parties 


2,243  Pfoc^^ 
Following  Referral  to 
!ntake--N6ncriminal 
IVlisbehavior 


/hnmediately  upon  referring  to  the  intake  unit  or  taking  into 
/custody  individuals  alleged  to  be  subject  to  the  jurisdiction  of 
theifaniily  court  over  noncriminal. misbehavior,  lav^  enforce- 
ment officers  should  explain,  injanguage  understandable  by 

>:    such  individuals,  their  right  to  remain  silent,  their  rights  tD  ant 
attorney,  the  iact^hat  any  statement^  they  make  may  be  used 

?  againstJhein  in  cou^  their  right  to  stop  answering  questions 
at  any  time,  and  their  right  to  have  present  a  parent,  guardian, 
primary  caretaker,  or  another  adult  as  provided  in  Standard 

'^.247(d). 

A  law  enforcement  officer  taking  into  custody  an  individual 
alleged  to  have  engaged  infnoncriminal  misbehavior  should 
.bring  him^^  the  agency's  juvenile  unit  or  directly  to  the 
^  intake  unit  without  (^elay,\|nless  the  individual  is  in  need  of 
-  emergency  medical  treatmentM(  the  individual  in  custody  is  a 
;  juvenile  the  officer  should  also  as^re  that  the  juvenile's 
;  parents,  guardian,  or  primary  caretaker  are  notified  of  the  fact 
i  ;  that  the  juvenile  has  been  taken  into  custody,  of  the  reasons 
j^  ;  therefor,  of  the  juvenile's  whereabouts,  ^nd  of  th(S  rights  to 
1^  which  the  juvenile  is  entitled.  • 

;    An  indivijiual  taken  to  a  law  enforcement  agency's  juvenile 
:^  unit  should  be  brought  to  the  intake  unit  without  delay  and  in 
any  case  within  four  hours  of  being  taken  into  custody  unless 
r  ;  released  earlier.  z  "^' 

Juveniles  alleged  to  have  engaged  in  noncriminal  misbehavior 
should  never  be  placed  in  a  secure  detention  facility  or  a 
facility  in  which  they  vyill  Fiave  regular  contact  with  accused  or 
convicted  adult  offeifders/^ 

Sources:  \ 


v. 


.^5ee-geA?era//;^-National-Advisory-Gdnf^^ 
-Justice  Standards  and^  Goals,  Report  of  the  JTask  Force  on/ 
^  ^''^^  ^^i^tiqiiency  /'reWn/Zo/?;  Standards  5.6, 
i  4.5,  5.8,  l2:9Tl976y'[hereinaffer^^ 

force];  Institute  of  Judicial  Administration /'American  vBar 
Association.  Joint'Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Police  Handling  of  Juveniles, 
ards '  2.4  and.  2.5.  (tentative  draft,  1977),  2ind- Standards 
Relating  to  Noncriminal  Misbehavior,  Si^ndsLrd  2.2/(tentativtv 
draft,  1977)  [hereinafter  cited  as  {JAJ ABA,  Police  Handling, 
and  iJ  AI  ABA^  Noncrirriinal  Misbehaviori  tespectWdy]. 


Commehtai7 

This  standard  sets  oiil  the  responsibilities  of  law  enforce- 
meht  officers  upon  referring  to  intake  or  taking  into  custody 
juveniles  allegedj^to  have  engaged  in  one  of ;  the  forms  of; 
noncriminal  niisbehayior  described  in.  Standard  3.U.2  and 
adults  alleged  to\have  repeatedly  misui:ied  th^i.r  parental 
authority.  Briefly  summarized,  it  reicommends|that  officers 
advise  the  individual  immediately  of  his/her  rigfits'  prepare  a 
report,  and  file  a  complaint  if  one  has  not  already  been  filed. 
When  la  person  has  been  taken  into  custody,  the  o^^^ 
deliver  that  individual  to\thelntake  unit  promptly,  and; in  any 
case  Avithin  four  hours,  \and  if  the  individual  is  a  juvenile, 
should  notify  his/  her  parenls,  guardian  or  primary  caretaker.i 
In  cases  in  which  the  juvenile  is  in  need  of  emiergency  services 
the  applicable  procedures ^Efrie  delineated  in.S^  2.245;: in 

short,  this  standard  applie;?  to  persons  alleged  to  have  engaged  ! 
in  noncriminal  misbehavior^  the  same  rights  and  procedures, 
during  custody ;  and  intake  which  Standard  2.242  applies  to 
juveniles  charged  with  delinquency:  .  5 

None  of'  the  other  standard-setting  gripugs  or  model  acts 
fully   addresses   the^  procedures  which   apply  following; 
intervehtion.in  noncriminal  misbehavior  cases.  The  IJA/ ABA 
Joint  Commission  prescribes  certain  limited  procedures  (such 
as  notice  to  parent)  when  a  childVphysical  safety  requires- 
"limited''  short-term  police  custody,  or  wiiere  a  child  has  run 
away  from  home;  IJA/ ABA,  Noncriminal  Misbehavior]  supra  - 
at /Standards  2.  r      seq„  smd  3.1  et.  seq.  However;  the 
IJA/ ABA  Joint  Commission  removes  status  offenders  from 
t^e  jurisdiction  of  the  family  court.  Id.  at  Standard  I.l.  'The 
Iniform  Juveriile  Court  i4<?/  includes 'jurisdiction  over 
/""unruly''  children  and  does  not  ^  distinguisiv  between;  the^ 
procedures  which  apply  to  juveniles  who  are  alleged  to  be 
unruly^and  those  alleged  to  be  delinquent.  Uniform  Juvenile 
Court  Act,  Section  16  (National  Conference  of  Comipission- 
"ers  on  Uniform  State  Laws,  1968).  The  only  procedural  ; 
distinction  in  the  Uniform  Juvenile  Court  Act  is  a  prohibition 
upon  placing*  unruly,  disobedient  children  in  "a  jail  or  other  ■ 
facility  intended  or  .used"  for  the  detention  of  adults  charged  ■ 
with  criminaioffehses  or  of  children  alleged  to  be  delinquent." 
Id.  The  Report  of  the  Task  Force,  jwpra  addresses  some  but  : 
not  all  questions  regarding  postintervehtion  procedures  in 
noncriminal  misbehavior  cases,  for  example,  the  Task  Force 


■  does  not  appear  to  address  directly  whether  a  child  accused  of 
noncriminal  misbehavior  must  be  administered  Miranda-iypc 
v/sivn\ng^.  See  Report  of  the  Task  Force,  supra  at  Standard  5.8 
and  Commentary.  However,  the  Task  Force  does  provide  for 
"immediate"  delivery  of  such  children  to  the  intake  unit,  and 
prohibits,  police  from  holding  nondelinquent*  youths  (expect 
certain  **runaways'')  in  secure  police  detention  facilities.  See 
Report  of  the  Task  Force,  supra  at  Commentary  to  Standards 
5.9  and  12.8. 

This  standard  explicitly  extends  to  individuals  alleged  to 
Jiave  engaged  Jn  noncriminal  misbehavior,  the  constitutional 
requirementJi  delineated  in  Miranda  v.  Arizona,  384  U.S.  486 
(1966),  by  requiring  law  enforcement  officers  to  explain  to 
detained  persons  that  they  have  a  right  to  remain  silent,  the 
right  to'an  attorney,  that  any  statements  made  rriay  be  u.sed 
again.st  therh,  that  they  may;  stop  answering  questions  at  any 
time,  and  that  they  may  have  present  apparent,  guardian,^ 
primary  caretaker,  or  another  **friendly"  adult  as  pfovided  in 
Standard  2.247(d).  This  is  con.sistent  with  the  recommenda- 
tion in  Standard  3.171  that  the  parties  in  noncriminal 
misbehavior  cases  should  be  entitled  to  the  same  rights  as 
5  those  applicable  in  delinquency  proceedings.  Although  the.se 
.standards  prohibit  the  confinement  of  a  youth  found  involved 
in  noncriminal  misbehavior  in  any  **secure"  detention  or 
correction  facility/ Standards  3.153,  3.183,  4.21,  and  4.26, 
the  consequences  \of  noncriminal  misbehavior  still  include 
both  the  .stigma  of^being  labeled  as  disobedient  and  unruly  or, 
for  the  child  under  ten,  as  a  child  who  commits  delinquent 
acts.  Standard  3. 11 2(d).  The  child  alleged  to  have  engaged 
in  noncriminal  misbehavior,  al.so  faces  the  possibility  of 
placement  for  up  to  six  months  in  a  "non.secure"  residential 
(aciWiyy  See  Standard  3.183.  Furthermore,  while  these 
standards  depart  from  such  practice,  see  standard.s  3.112  and 
3.183,  a  large  proportion  of  the  resources  of  American  family 
courts  have -historically  been  devotfed  to  the  detention  and 
incarceration  of  "status  offenders."  See  Commentary  to 
Standard  5.1 12.  Stigma  is  al.so  involved  for  adults  subject  to  a 
noncriminal  misbehavior  proceeding  Accordingly,  there, 
appears  to  be  no  sound  basis  for  according  persons  accu.sed  Of 
noncriminal  ifiisbehavipr  less  stringent  pretrial  procedural 
protections  than  tho.se  accorded,  to  alleged  delinqu^'nts. 
Applying  the  Miranda  requirements  to  noncriminal  misbeljiav- ' 
ior  cases  will  also  reduce  the  pos.sibility  that  jurisdiction  over 
noncriminal  mi.sbehavior  might  be  u.sed  by"^  sopie  police 
officers^  as  a  means  to  circubrivent  the  strictures  placed  upon 
deliquency  investigations.       "  . 

In  light  of  the  Tact  that  police  intervention  with  unruly 
\juVeniIes  often  does  not  result  in  referral  to  .intake,  see  D. 
Besharov,  v/wv^^///^  Justice  Administration,  1,08  (1975),  this 
standard  docs  not  preclude  bringing  a  juvenile  to  the  police 
station  for  a  very  brief  status  determination  by  the  officer, 
:rdther  than  directly  to  the  ihtake  facility.  However,  a  juvenile 
taken  into  custody  must  be  presented"  to  the  intake  unit 
^'without  delay  and. in.  any  ca.se,  v/ithin  four  hours"  after  the 
juvenile's  apprehension.  The  time  in  police  custody  should  be 
■fheld  to  a.  minimum.  The  four-hour  time  lirriit  is  intended  to 


guard  ajga^arist  the  holding  ot  juveniles  m  police  CUStOTly^splely^ 
for  reajions  of  converiience  or  for  prolonged  interrogation.  See 
Commentkry  yo"  Standard  2.242  and  .Standard  2.247.  As  a  > 
similar  safegukd,  the  UkjA^A^  Noncriminal  Misbehavior,^ i- 
supra  requires  that  if  a  juvenile's  physical  safety  requires  that  a 
law  enjtjrcement  bfficer-must-take^the~child  into  "limited 
custody,}'  such  custody  should  last  no,  more  than-six  hoars 
^beyond  ihe  time  of  the  child's  initial  contact  with  the  officer 
and  that  such  Vustody  should  not  involve  bringing  the  child  to 
a  poliqe  station.  Uk/  ABA,  Noncriminal  Misbehavior,  supra 
at  St^lidard  2.l\ 

Notice  to  a  child's  parents  is  reqiiired  when'the  child  has 
been  taken  into  custody.  This  notice  requirerhent  is  important, 
particularly  in  runaway  cases.  A  full  discussion  of  this  notice 
requirement  may  be  found  in  the  Commentary  to  Standard 
2.242. 

^  As  in  delinquency  cases,  the  law  enforcement  officer  must 
prepare  a  written  report  clearly  explaining  the  reasons  for 
referral  and  custo  jy.  A  copy  of  this  written  report  should  be 
given  promptly  to  the  intake  unit.  The  report  contemplated  by 
this  standard  .serves  as  a  basis  for  further,  investigation  by  the 
law  enforcement  agency,  by  tHe  intake  unit,  and  by  the  family  • 
court  section  of  the  prosecutor's  office.  The  report  will  also 
provide  a  means  for  monitoring  referral  and  custody  decisions 
in  order  to  promote  consistency  and  even-handed  treatment. 
Such  monitoring  is  particularly  irhportant  in  noncriminal 
misbehavior  ca.ses  in  which  the  determination  whether,  to 
intervene  is  frequently  a  •  close  and  difficult  decision.  A 
..complaint  should  be  filed  promptly  following  intervention, 
unless  filed  previously.  It  is  anticipated  that  in  many  • 
noncriminal  misbehavior  cases  d  complaint  will  already  haye . 
been-  filed,  by  a  school  official  or  family  mem^er^ before  the 
youth  is  taken  into  custody. 


Related  Standards 

2.12     Intervention  for  Noncriminal  Misbehavior 

2.21     Authority; to  Intervene  (Law  Enforcement  Agencies) 

2.222  Criteria  for  Referral  to'  Intake— Noncriminal  Mi.sbe- 
havior (Law  Enforcement  Agencies) 

.2.233  Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custody  (Law  Enfoxcement„Ag^ncies)  .  

2.242  Procedures  Following  a  Decision  to  Refer  to  Intake- 
Delinquency  (Law  Enforcement  Agencies) 

2.245  Procedures  When  a  Juvenile  is  in  Need  of  Immediate* 
Medical  Care  (Law  Enforcement  Agencies) 

2.248    Form  of  Complaint  -  r  P^'^ 

2.251.    Police-Juvenile  Units 

2.341    Procedures  Following' a  Decision  to  Refer  to  Intake 

(Nonlaw  Enforcement  Agencies)  V, 
3.132    Right  to  Coun.sel-~,For  the  Juvenile 
3.133"  Right  to  Counsel— For  the  Parents  *  ~ 

^.141    Organization  of  Intake  Units.  . 
3.142    Review  of  Complaints 
3.171    Rights  of  the^  Parents 


ft© 


3;244  F?rocedur^^ 
l^llowing  Referral  to 
fintake--^egte 
Abuse  V 

Immediately  upon  referring  to  the  intake  unit  individuals 
alleged  to  be^sUbject  to^the  jurisdictibn  of  the  family  court  over 
neglect  and  abuse  or  taking  into  emergency  custody  a  juvenile 
alleged  to  b*!ve  been  neglected  or  abused,  law  enforcement 
(  Officers  should  explain  in  language  understandable  to  the 
■  a<:cused  jn^^  right  to  remain  silent,  their  rights  to 

;  an  attorney,  the  fact  that  any  statements  they  make  may  be 
•  used  against  them,  and  their  rigfit  to  stop  answering  questions 
*Vat,any  t™eV'  '    .     .  | 

A'  layr  enforcement  officer  taking  into  emergency  custody  a 
•  juvenile  alleged  to  havle  been  neglected  or  abused  should  bring 
,^  the  juvenile  directly  to  the  intake  unit  or  to  >  facilityl 
;  authorized  to  provide  care  for  such  juveniles  withput  delay, 
Oa™'^^  ^*^®  j"^®^''^    in  need  of  emergency  medical  trieatment.  i 
.lillf:  a  Juvenile's  or^  primary,  caretaker^ay  be  : 

.unaware  that ^ the  juvenile  has  been  placed  in  protective 
:  custo^yj.  th^^  should^  assure  that  such  persqhs  are 

5  notified  of  the;  fact  that^^J^  has  been  tikeh  into 

^  emergfincy  custody,  and  of  the  reasons  therefor,  advise  them 
;j  of  their  rights,  ^nd  recommend  that  they  contact  the  intake 

v  unit  immediately* '  -  I 

•   ...         ■       ■■■         -  (      ■  ■ 
;-  ^  rep^  prepared  explaining  the  reasons  fbr 

^;  irittryention,  refw-ra  relevarit,  emergency  custody,  and 

;  a  complaint' filed  if  the  complaini|fig  witness  has  not  done  so 
already.  A  c6py  of  the,  report  and  the  complaint  shbuld  be 
promptly  provided  to.  the  intake  unit  and  the  protective 
^  services  agency.      .  ~ 


;  Sources: 

See  generally  U:S.  Department  of  Health,  Education  and 
^^j;  Welfare,  Proposed  Model  Child  Protection  Act,  §9(6)  and  (e) 
'r;  ((draft,  1976)r  National  Advisory  Committed  on  Griminal 
^  ^  justice  Standards  and  Goals,  7?e/?br/  of  the  Task  Force  on 
p'r-  Juvenile .  Justice  and  Delinquency  Prevention,  Sitandards  5.3 
;  and  5.6  [hereinafter/cited  as  Report  of  the  Task  Force]. 

|V  Commentary 

^J-;  This  Standard  describes  the  leisponsibilities  of  law  enforce- 
la  ment  ,  officers  upon  referring  a  juvenile's  f^rent,  guardian,  or 
#;  pnmiaiy  caretaker      the  intake  unit  Because  of  apparent 


neglect  or  abuse,  or  upon  taking  into  custody  a  child  who 
.allegedly  has  been  neglected  or  abused.  5pe  Standards  2.223v- 
and  2.233. 

It  calls  for  law  enforcement  officers  to  kdminister  the  full ' 
and  precise  warnings  called  for  in  Miration  v!  ylr/zo/ia,  384; 
U.S.  436  (1966),  to  parents  or  others  accused  of  neglect  o^^^^^^ 
abuse.  Thus,  after  a  referral  to  intake,  pe^r^ons  charged  witlii^ 
neglect  and  abuse  should  have  explain^df  jn  language^^^ 
^:understandable  to  them,  their  right  to  remain  silent,  their^;^ 
^rights  to  ait\attorney,  the  fact  that  any  statements  they  niake^ 
:rhay  be  usedf  against  them,  and  their  right  to  stop  respqjiding;  ?! 
to  questions  at  any  time'.  This  recommen<ialion;  is  wholly; 
consistent  with  Standard  3.171,  which  applieis  After  thexpiirt  I 
.proceeding^is  undenyay,  and  which  grants^t(C^  indiyidu^|sf 
accused  of  neglect  or^  abuse  essentially  the  sam\jyprbceiur£^^^^ 
rights  as  -a  respondent  in  ^  dielinquency  proceeding.  S^^ 
Standard  ^3. 17 1  and  Commentary;  see  also  Standard  3. 1 13.  ' 
Such  persons  are  often  thrtatcned  wit h^he^perinanent 'loss  ^o^^^^ 
the  companionship  of  their  children.  With  :stigmatization;as3^ 
''abusive"  or  "neglectful,"  and'  with  the  responsibility  x^^^^^^ 
parallel  criminal  prosecution.  Therefoi-e;.  the  npUfying  bfficenik 
should  at  leasr.tell  sudh  persons  the  truth—that  anything  th^^ 
say.may  (and  probably  will)  be  used  against  them,  1and':th^ 
^they  are  entitled  to  all  the  additional  rights  identified  jn  5 
Miranda,   ■■'  "    '■'.■'/  -i-' 

Other  standards-setting  groups  have  not  gone  as  far  as  the  i 
National  Advisory  Committee's  recommendation  of  full 
Miranda-iypc  warnings  in  such  cases.  The  jJA/ ABA  Joint 
Commission  Volume  governing  abuse  and  neglect  ^does  ^ 
provide  certain  procedures  applicable  to  parents  or  others  ; 
charged  in  connectipn  with  abuse.and  neglect,  e.g.V  Institute  of 
■Judicial  Administration/ American  Bar  Association  Joint 
.Commission   on  Juvenile  .;Justice  Standards; 
Relating  to  Neglect  and  Abuse,  Staiidards  4.3(A)  afid  5;  1(E);  ;  • 
^^ee  dlsd  Standard  4.1(A)  (tentative  draft,  1977)  [hereinafterl:' 
cited  as  IJA/ABA,  A^e^fe/].  however!,  under  the  apprqach^^i 
taken  by  the  Joint  Commission  such  formal  notifications  do  j 
,not  occur  untiba  petition  is  filed  by  the  agency  taking  custody  vt; 
of  the  allegedly  neglected  or  abused  child.  M  Also,  thet* 
UA/ ABA  would  not  appear  to  require  notice  of  the  right  to-' 
remain  silent  regarding  allegations  of  abuse  or  neglect.      at  ■ " 
Standard  5.1(D).  ;  J/  >  ^ 

this  -standard  procedure  provides  further  that^  allegedly 


neglected  or,  abused  children  taken  into  custody  should  be 
brought,  without,  delay,  directly  to  the  intake  unit  or  to  a 
shelter  care,  foster  home,  or  other  facility  specifically 
designated  to  provide  care  to  neglected  and  abused  children. 
See  Slanards  3/154,  4.25,  and  4.27;  cf.  Standards  2.242  and 
2.243.  There  is  no  justification  for  taking  a  neglected  or  abused 
child  to  the  police  stationhouse,  even  for  the  briefest  "interim" 
p'^riod.  It  would  be  senseless  to  remove  a  neglected  child  from 
the  purported  dangers  of  his/her  home  situation  merely  to 
subject  that  child  to  the  proven  dangers  of  a  stationhouse  or  a 
jail.  See  Commentary  to  Standard  3.154;,^^^  also  Report  of 
the  Task  Force,  supra  at  Standard  12.9  and  Commentary.  The 
only  exception  to  taking  the  child  directly  to  the  intake  unit 
would  be  in  instances  where  the.child  is  in  need  of  emergency 
medical  treatment.  See  Standard  2.245.  Fallowing  intake, 
children  subject  to  the  court's  neglect  and  abuse  jurisdiction 
should  not  be  placed  in  any  type  of  facility  housing  accused  or 
.  adjudicated  delinquent  or  adult  offenders.  See  Standard  3.154. 
Both  the  UAI  ABA,  Neglect,  supra  at' Standard  4.1(0,  and 
the  Proposed  Model  Child  Protection  Act,  supra  §§9(c)  and 
(e),  are  in  av^cord  with  these  provisions,  prohibiting  any 
exposure  of  /leglected  or  abused  children  to  jails,  station- 
houses,  or  detention  facilities.  also  Report  of  the  Task 
Force,  supra  at  Standard  12.9. 

Notice  is  required  to  parents  who  were  not  at  home  at  the 
time  of  the  child's  removal,  or  in  circumstances  where  the 
neglect  or  abuse  occurs  or  is  discovered  outside  the  home— 
e.g.,  at  school  or  some  other  institution.  The  standard  specifies 
that  the  intervening  officer  should  report  to  the  parent  the  fact 
that  the  child  is  in  custody,  the  reasons  for  custody,  and  the 
intake  unit  that  is  handling  the  matter.  However,  it  does  not 
require  a  police  officer  to  disclose  the  exact  location  where  the 
child  is  being  held  as  part  of  the  initial  notice  to  the  parent, 
since  there  are  some  cases,  such  as  where  there  is  unusual  or 
severe  abuse  or  neglect,  or  reason  to  believe  the  parent  or 
primary  caretaker  may  attempt  for(^ibly  to'regair  ciistody  of 
the  child,  when  it  may  be  necessary  initially  to  limit  contact 
between  the  parent  and  child,  until  appropriate  counseling 
may  take  place.  But  cf  Standards  2.242  and  2.243.  The 
Proposed  Model  Child  Protection  Act,  supra  follows  this 
limitation  upon  parental  notice.  The  Proposed  Model  Child 
Protection  Act,  Commentary  to  Section  9(e).  Particularly; 


where  parental  visitation  is  thus  curtailed,  speedy  review  by 
the  family  court  of  the  initial  custody  decision  is  imperative. 
See  Standard  3.155.  Accord,  Proposed  Model  Child  Protec- 
tion Act,  supra, 

A  report  by  the  law  enforcement  officer  explaining  the 
reasons  for  intervention  and  for  referral  to  the  intake  unit  is 
also  required.  In  addition,  the  officer  should  file  a  complaint  if 
one  has  not  been  filed  previously.  A  copy  of  the  report  and 
complaint  should  be  promptly  given  to  the  intake  unit  and  the . 
protective  services  agency  to  provide  the  initial  basis  Tor 
further,  action.  If  the  case  is  petitioned,  the  report  and 
complaint  should  be  made  available  during  discovery  to 
counsel  for  the  individuals  charged  with  neglect  or  abuse.  See 
Standard  3.167. 


Related  Standards 

2.13     Intervention  to  Protect  Against  Harm 

2.21     Authority  to  Intervene  (Law  Enforcement  Agencies) 

2.223    Criteria  for  Referral  to  Intake-— Neglect  and  Abuse 

(Law  Enforcement  Agencies) 
2.233    Criteria    For   Taking   Juveniles    fnto  Emergency 

Protective  Custody  (Law  Enforcement  Agencies) 

2.242  Procedures  Following  a  Decision  to  Refer  to  Intake- 
Delinquency  (Law  Enforcement  Agencies) 

2.243  Procedures  Following  a  Decision  to  Refer  to  Intake— 
Noncriminal  Misbehavior 

2.245    Procedures  When  a  Juvenile  is  in  Need  of  Immediate. 

Medical  Care  (Law  Enforcement  Agencies)  . 
2.248    Form  of  Complaints  .  - 

2.343    Procedures  Upon  Taking  a  Neglected  or  Abused 

Juvenile  Into  Emergency  Protective  Custbdy  (Nonlaw 

Enforcement  Agencies)  * 
3.113    Juri.sdiction  Over  Neglect  and  Abuse 
3.133    Representation  by  Counsel — For  the  Parents 

3.141  Organization  of  Intake  Units 
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3.154   Criteria  and  Procedures  For  Imposition  of  Protective 

Measures  in  Neglect  and  Abuse  Cases 
4.25     Foster  Homes 
4.27     Shelter  Care  Facilities 
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2.245  Procedures  When 
a  Juvenile  is  in  Need  \of 
Immediate  Medical 


If  a  law  enforcement  officer  has  probable  caiu€  to  b/lieve  that 
a  juvenile  whom  the  officer  has  taken  ir^  cus^dy  is  in 
immediate  need  of  medical  care,  the  o^ice^v^hpiild  take  the 
juvenile  or  arrange  to  have  the  juvenile  taken  to  a  medical 
facility  which^  has  been  authorized  to  provide  emergency 

examinations  and  treatment. 

•  ••   1  .  •> 

The  officer  should  assure  that  prompt  notice  of  the  juvenile's 
condition  and  location  is  given  to  the  juvenile's  parents, 
guardian,  jor  primary  caretaker  in  addition  to  any  information 
required  under  Standards  2.242-2.244. 

If  the  emergency  medical  care  can  be  provided  on  an  out- 
patient basis  and  custody  is  not  required,  the  juvenile  should 
be  released  to  his/her  parent,  guardian,  or  primary  caretaker, 
or  if  such  persons  are  not  available,  to  another  adult  who  is 
willing  and  able  to  provide  supervision  and  care,  and  with 
whom  the  juvenile  has  substantial  ties.  If  out-patient  care  is 
provided  and  custody  is  required,  the  juvenile  should  be  taken 
directly  to  the  intake  unit,  or,  pursuant  to  Standard  2.244,  to  a 
facility  designated  to  provide  care  to  juveniles  who  have  been 
neglected  or  abused. 

A  report  should  be  prepared  describing  the  facts  and 
circumstances  requiring  emergency  medical  care  and  the 
reasons  for  the  actions  taken.  A  copy  of  the  report  should  be 
provided  to  the  juvenile's  parent,  guardian,  or  primary 
careSfekeiT,  and.  if  the  juvenile  is  to  be  referred,  a  copy  should 
also  be  promptly  5>rov5ried  to  the  intake  unit. 

Bomce:  '  \  . 

See  generally  Onice  of  Youth  Development,  Department  of 
Heaith,  Education  and  Vveifare,  Model  Act  for  Family 
Xourts,  §19(k)  (1974).  ~ 


,  •  This  standard  sets  out  the  procedures  applicable  when  a  law 
enforcement  officer  discovers  a  child  who  is  malnourished, 
injured^  or  otherwise  seriously  ill,  during  the  course  of  duty  or 
during  an  investigation  of  delinquent  conduct,  noncriminal 
misbehavior^  or  neglect  and  abuse.  For  analogous  provisions, 
see  Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Neglect  and  Abuse,  Standard  4.1 
(tentative  draft,  1976),  and  Standards  Relating  to  Noncrimi- 
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nal  Misbehavior,  Standard  6i  1  (tentative  draft,  1977) 
[hereinafter 'cited  as  I^/ABA,  Neglect,  and  IJA/ABA, 
Noncriminal  Misbehavior,  resftectively];  and  the  Model  Act 
for  Family  Courts,  supra,  Cf  Institute  of  Judicial  Adminis- 
tration/American Bar  Association  Joint  ]C6mmission  on 
;  Juvenile  Justice  Standards,  Standards  Relating  to  Interim 
Status,  Standard  4.5  A.l.b.;  and  Standards  Relating  to  Rights 
of  Minors,  Standard  4.5  (tentative  drafts,  1977)  [hereinafter 
cited  as  IJA/ABA,  Interim  Status,  and  IJA/ABA,  Rights  of 
Minors,  respectively];  and  the  National  Advisory. Committee 
on  Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standards  12.9  and.  12.10  (1976). 

A ;  number  of  safeguards  are  required  whenever  a  law 
enforcement  officer  seeks  to  take  a  child  in  his/her  custody 
directly  to  any  medical  facility.  These  provisions  include:  the 
officer  must  first  have  probable  cause  to  believe  that  a  medical 
emergency  exists;  the  child's  medical  needs  must  be  urgent  and 
immediate;  a  court  hearing  should  be  held  within  at  least  24 
hours  after  thf;  chjjd  is  taken  into  custody;  and  a  written  notice 
and  report  e^cplaming  the  actions  taken  must  be  promptly 
communicated  to  the  parent  ^r  other  priinary  caretaker.  These 
important  safeguards  are  ipbre  fully  explained  below. 

A  law  enforcement  officer  .who  takes  a  child  to  a  medical 
facility  pursuant  to  this  standard,  must  first  have  probable 
cause  to  believe  that  a  medical  emergency  exists,  i.e.,  the 
officer  must  be  aware  of  facts  an^  circumstances  "sufficient  to 
warrant  a  prudent  .  .  .  [person]  in  believing  that  .  .  ."  the 
juvenile  is  in  immediate  need  of  medical  care.  See,  e.g..  Beck  v. 
Ohio,  379  U.S.  89,  91  (1964);  see  also  Standards  2.231,  2.232, 
and  3,157;  accord,  UAj  ABA,  hjeglect,  supra  at  Standard  4.1. 
In  contrast,  the  standard  iri  the  IJA/ABA  volume  on 
noncriminal  misbehavior  which  deals  with  medical  emergen? 
cies  caused  by  mental  or  emotional  disorders,  requires  only 
"reasonable  cause"  to  believe  there  is  "an  immediate  need  for 
emergency  medical  care."  IJA/ABA,  Noncriminal  Misbehay-  ^ 
ior,  supra  ^t  Standard  6. 1.  The  Model  Act  for  Family  Courts, 
supra  requires  only  a  belief  that  the  child  is  "sufTering  from  a 
serious  mental  health  condition,  illness,  oi;  injury,  which 
requires  either  prompt  treatment  or  prompt  diagnosis  for 
evidentiary  purposes  ..  ^ 

The  requirement  of  probable  cause  rather  than  a  mere 
"reasonable  belief  of  immediate  medical  necessity  is  intended 
to  prevent  any  tendency  to  interpret  this  standard  as  a  catchall 
provision  justifying  emergency  custodial  intervention  even  ' 
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where  the  child's  health  is  not  seriously  impaired  or  threatened 
and  no  independent  basis  for  custody  exists.  Unlike  Standard 
6.1  in  IJA/ABA,  Noncriminal  Misbehavior,  mtpra,  Jhis 
standard  does  not  give  a  law  enforcement  officer  an 
independent  basis  to  intervene  or  to  take  a  child  into  custody. 
For  example,  under  related  standards,  an  officer  may 
intervene  and  take  a  child  into  emergency  protective  custody 
based  upbn  the  oRicer's  reasonable  belief  that  the  child's 
physical  or  emotional  health  is  seriously  impaired,  and  that  no 
measure  other  than  intervention  can  adequately^  protect  the 
child.  See  Standards  2.13  and  2.233.  If  such  independent 
criteria  .  for  intervention  and  custody  were  satisfied^  this 
standard  would  authorize  the  officer  to  take  the  child  directly 
to  an  appropriate  medical  facility,  if,  in  addition,  the  officer 
had  probable  cause  to  believe  the  child  needed  immediate 
medical  care.  Renioving  children  from  their  home  or  even 
taking  a  f;hild  into  custody  outside  the  home  can  often  prove 
extremely  traumatic  for  both  the  child  and  the  parent.  See 
Commentary  to  Standards  2.233  and  2.'^3.  Even  a  brief  stay  by 
the  child  in  a  medical  facility  can  compound  this  trauma, 
particularly  where  the  facility  is  a  mental  hospital  or  a  similar 
institution.  Therefore,  this  standard  requires  that  before 
taking  a  child  to  a  medical  facility,  a  law  enforcement  officer 
must  have  an  independent  basis  to  intervene' (based  upon 
Standards  2.11,  2.12,  or  2.13);  an  independent  basis  to  take 
the  youth  into  custody  (based  updn  Standard  2.231,  2.232,  or 
2.233);  and,  in  addition,  probable  cause  to  believe  that  the 
youth  is  in  immediate  need  of  medical  care  (based  upon  this 
standard).  In  protective  custody  cases,  it  is.anticipated  that  the 
facts  which  give  an  officer  "probable  cause"  to  take  a  child 
directly  to  a  medical  facility  will  frequently  be  identical  to  the 
facts  which  originally  gave  the  officer  a  "reasonable  t|elier' 
that  the  child  must  be  taken  into  emergency  protective  ciistody 
in  order  to  prevent  serious  impairment  of  the  child's  physical 
or  emotional  health.  5ee  Standards  2.13  and  2.233. 
.  While  the  term  "immediate  need  for  medical  care" 
compasses  serious  manifestations  of  mental  disorder  as  well  as 
physical  illness,  it  is  not  intended  to  authorize  emergency 
medical  custody  where  a  child  merely  "acts  out"  or  is  upset 
emotionally.  Similarly,  Standard.  2. 13(b)  does  not  authorize 
initial  intervention  to  protect  a  child  against  emotional  harm 
unless  the  child's  emotional  or  mental-  health  is  already 
seriously  impaired. 

Where  evidence  of  a  medical  or  emotional  disorder,  or  of 
drug  intoxication,  is  the  basis  for  emergency  medical  custody 
under  this  standard,  th^  law  enforcement  officer  should  have 
probable  cause  to  believe  that  the  juvenile  is  suicidal,  or  is 
seriou.sly  assaultive  or  seriously  destructive  toward  others,  or 
otherwise  similarly  shows  an  immediate  need  for  medical  care. 
UAl  AB A,~Noncriminal  Misbehavior,  supra  at  Standard  6.1. 
However,  commission  of  specific  acts  (other  than  those  which 
are  prerequisites  to  initial  intervention  and  custody  under 
Standards  2.11-2.13  and  2.231-2.233,  respectively)  are  not 
required  before  a  juvenile  whom  the  officer  has  taken  into 
custody  may  be  taken  for  emergency  psychiatric  medical  care. 
Accord,  IJA/ABA,  Noncriminal  Misbehavior,  supra  Sii 
Standard  6.1  and  Commentary.  It  may,  for  example,  be 
sufficient  that  a  youth  convincingly  threatens  suicide  or  a 


serious  assault,  or  arms  him/ herself  with  a  deadly  weapon. 
Even  under  such  circumstances,  the  officer  should  never 
automatically  refer  th^  child  to  any  psychiatric  facility  in  the 
absence  of  probable  cause  to  believe  that  an  immediate 
medical  need  for  treatment  exists.  The  option  ^f~*'prediQt?ve 
intervention"  should  be  sparingly  exercised.  Accord,  UATr 
ABA,  Noncriminal  Misbehavior,  supra  at  Standard  6.1  and 
Commentary.  Rarely,  if  ever,  should  an' officer  take  a  youth 
directly  to  a  mental  heplth  facility  v;here  the  assertedly 
suicidal,  destructive,  or  assaultive  behavior,  or  asserted  threats 
of  such  behavior,  were  made  outside  the  presence  of  a  law 
enforcement  officer,  and  where  the  youth,  while  in  custody, 
does  not  exhibit  an  immediate  need  for  psychiatric  care. 

Unlike  the  Model  Act  for  Family  Courts,  supra  at  §  19(g), 
this  standard  does  not  authorize  an  oiiicer  to  take  a  child  in 
custody  directly  to  a  medical  facility  foi'  the  mere  purpose  of 
obtaining  a  "diagnosis  for  evidentiary  purposes"  in  the 
absence  of  an  immediate  need  for  medical  care  or  treatment. 
These  standards  take  the  position  that  emergency  custody  for 
"evidentiary"  or  '^diagnostic"  purposes  only,  without  probable- 
cause  for  immediate  medical  treatment^  is  inappropriate  at 
least  in  the^  absence  of  a  court  order,  "the  UA/ABA  draft 
standards  on  noncriminal  misbehavior  are  in  general  accord 
with  this  position,  and  require  an  "immediate  need  for 
emergency  psychiatric  or  medical  evaluation  and  possible 
care"  before  a  child  may  be  taken  to  a  psychiatric  or  medical 
facility. 

IJA/ABA,  Noncriminal  Misbehavior,  supra  at  Standard 
6.1  (eniphasis  added). 

The^standard  requires  that  an  officer  wht)  takes  a  youth  to  a 
medical  facility  must  assure  that  prompt  notice  of  the 
juvenileV  condition  and  location  is  given  to  thej  youth's 
parents,  guardian,  or  primary  caretaker,  in  addition  to  any 
information  to  which  such  persons  are  promptly  entitled 
under  Standards  2.242-2.244.  Accord,  IJA/ABA,  Noncrimi- 
nal Misbehavior,  supra  at  Standard  6.2.  See  IJA/ABA, 
Rights  of  Minors,  supra  dX  Standards  4.2  and  4.5  B.  Where  a 
child  is  in  need  of  emergency  medical  care  but  his/her  life  is 
not  immediately  threatened,  parental  consent  may  be 
necessary  before  treatment,  and  the  requirement  for  prqmpt 
notice  will  facilitiate  timely  parental  consent.  Also,  a  parent  or 
custodian  has  a  right  to  know  about  substantial  dangers  to  the 
child,  and  such  dangers  would  always  exist  whenever  action  is 
appropriate  under  this  standard. 

Each  juvenile  admitted  to  a  medical  facility  after  action  by  a 
law  enforcement  officer  under  this  standard  should  be 
evaliiated  as  soon  as  possible  and  should  be  joffered 
appropriate  medical  care.  The  juvenile's  informed  consent 
should  be  obtained  before  any  treatment  is  given,  unless  it  is 
the  professional  opinion  of  the  attending  physician  that  the 
youth  is  incapable  of  rationally  judging  whether  or  not  to 
accept  treatment.  When  a  youth's  condition  prevents  him/her 
from  giving  consent,  the  informed  consent  of  the  youth's 
parent,  guardian,  or  next  of  kin  (if  the  youth  is  emancipated) 
should  be  sufficient.  No  consent  should  be  required  to 
treatment  deemed  necessary  to  save  a  child's  life.  See 
IJA/ABA,  Rights  of  Minors,  supra  sii  Standard  4.5.  Where 
appropriate  consent  cannot  be  obtained  prior  to  emergency 
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medical  treatment,  consent  should  be  obtained  for  any  further 
treatment.  See  U A/ ABA,  Rights  of  Minors,  supra  dX 
Standard  4.5(B). 

The  third  paragraph  of  the  standard  explains  what  action  is 
required  when  the  attending  physician  determines  either  that 
the  necessary  medical  care  can  be  provided  on  an  out-patient 
basis,  or  that  no  medical  care  is  in  fact  necessary.  In  such 
instances,  the  law  enforcement  officer  should  release. -the ' 
juvenile  into  the  care  of  a  parent  or  other  suitable  caretaker 
with  whom  the  child  has  substantial  ties  if  custody  is  not 
required  under  the  criteria  set  out  in  Standard  2.231,  2.232,  or. 
2.233,  This  is  in  keeping  with  the  principle  throughout  these 
standards  limiting  the  occurrence  and  scope  of  intervention 
into  the  lives  of  juveniles.  If  out-patient  care  is  appropriate  but 
custody  is  required  on  some  basis  independent  of  the  child's 
medical  needs,  the  juvenile  should  be  taken  directly  from  the 
medical  facility  either  to  the  intake  unit  or  to  a  facility 
designated  to  provide  care  to  neglected  or  abused  children. 
S'ee' Standards  2.242-2.244.  , 

The  fourth  paragraph  of  this  standard  requires  that  a  full 
report  be  given  to  the  parent  explaining  why  emergency 
medical  action  was  taken.  It  is  anticipated  that  in  many  cases 
the  taking  of  a  juvenile  into  custody  in  order  to  secure 
emergency  medical  care  will  not  require  or  result  in  referral  to 
the  intake  unit.  For  example,  in  the  "lost  child"  situation 
where  a  child  is  injured,  after  being  separated  from  parents, 
both  emergency  custody  and  emergency  hospitalization  are 
necessary  although  no  court  action  is  contemplated  or 
required.  See  also  Standards  2.242-2.244.  Therefore  this 
standard  provides  that  a  copy  of  the  law  enforcement  officer's 
report  should  .always  go  directly  to  the  parent  or  caretaker, 
and  that  an  a<^ditional  copy  should  go  to  the  intake  unit  only  if 
the  youth  is  in  fact  referred  to  intake.  NVhen  a  referral  is  made, 
the  "notice"  and  the  "report"  required  by  this  standard  should 
be  in  combined  form  where  possible  for  reasons  of  efficiency. 


Related  Standards 

2. 1 1  Intervention  for  Commission  of  a  Delinquent  Act 

2.12  Intervention  for  Noncriminal  Misbehavior 

2.13  Intervention  to  Protect  Against  Harm 

2.21     Authority  to  Intervene  (Law  Enforcement  Agencies) 

2.221  Criteria  for  Referral  to  Intake— Delinquency  (Law, 
Enforcement  Agencies) 

2.222  Criteria  for  Referral  to  Intake — Noncriminal  Misbe-i 
havior  (Law  Enforcement  Agencies) 

2.223  Criteria  for  Referral  to  lnta}ce^Neglect  and  Abuse 
(Law  Enforcement  Agencies) 

2.231  Criteria,  for  Taking  Juveniles  Into  Custody — 
Delinquency  (Law  Enforcement  Agencies) 

2.232  Criteria  for  Taking  Juv^^niles  Into  Custody^ 
Noncriminal  Misbehavior  (Law  Enforcement  Agen- 
cies) • 

2.233  Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custody  (Law  Enforcement  Agencies) 

2.241  Procedures  Following  a  Decision  Not  to  Refer  to 
Intake  (Law  Enforcement  Agencies) 

2.242  Procedures— Following  a  Decision  to  Refer  to 
Intake — Delinquency  (Law  Enforcement  Agencies) 

2.243  Procedures  Following  a  Decision  to  Refer  to  Intake — 
Noncriminal  Misbehaviof  (Law  Enforcement  Agen- 
cies) 

2.244  Procedures  Following  a  Decision  to  Refer,to  Intake^ 
Neglect  and  Abuse  (Law  Enforcement  Agencies) 

2.248    Form  of  Complaint  ~ 
2.344    Procedures  When  a  Neglected  or  Abused  Juvenile  is  in 
Need  of  Immediate  Medical  Caie  (Nonlaw  Enforce- 
ment Agencies) 
3.141    Organization  of  Intake  Units 
4.25     Foster  Homes  / 
4,27 


Shelter  Care  Facilities 


/ 


2.246  Procedures  for 
Fingerprinting  and 
F^hotographing  Juveniles 

Law  enforcement  agencies  sJnould  promulgate  regulations 
governing  the  collection,  use,  dissemination,  and  retention  of 
fingerprints  and  photographs  of  juveniles. 

A  juvenile's  nngcrprints  or  photograph  should  only  be  taken 
^vhen  essential  to  establishing  identity  during  the  investigation 
of  an  act  which  would  l^e  a  crime  if  committed  by  an  adult.  If 
the  juvenile's  fingerprints  do  not  match  those  found  during  the 
investigation  of  the  offense,  the  card  containing  the  juvenile's 
nngeirprints  and  other  copie^  of  the  fingerprints  should  be 
destroyed  immediately.  If  the  comparison  is  positive  and  a 
petition  is  filed,  the  fingerprints  should  be  dt'livered  to  the 
fi'amily  court  section  of  the  prosecutor's  office.  If  a  petition  is 
inot  filed  or  if  the  Juvenile  is  not  adjudicated  delinquent,  the 
fingerprint  card  and  all'  other  copies  of  the  juvenile's 
fingerprints  should  be  destroyed. 

A  photograph  taken  of  a  juvenile  under  the  above-described 
circumstances  should  be  maintained  in  essentially  the  same 
manner  as  a  juvenile's  fingerprints.  Such  a  photograph  should 
be  destroyed  if  a  petition  is  not  filed  or  if  the  juvenile  is  not 
adjudicated  delinquent. 

Fingerprints  and  photographs  which  are  not  destroyed  as  set 
forth  above,  should: be  maintained  in  accordance  with  the 
principles  and  limits  contained  in  Standards  1.51-1.53,  and 
1.54* 1. 56/ Access  to  such  materials  should  be  limited  to  law 
emforcement  officers  when  essential,  to  conducting  an  ongoing 
investigation,  to  a  member  of  the  clerical  cr  administrative 
staff  of  .  the  maintaining  court  or  agency  for  authorized 
internal  administrative  purposes,'the  juvenile,  his/her  counsel, 
aiiid  the  juvenile's  parents,  guardian,  or  primary  caretaker. 

Sources: 

,See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention  (1916)  [hereinaf* 
ter  cited  as  Report  of  the  Task  Force]\  Institute  of  Judicial 
Administration/ American  Bar  Association  Joint  Commission 
on  Juvenile  Justice  Standards,  Standards  Relating  to  Records 
and  Information  Systems,  Standard  19.6  (tentative  draft, 
1977)  [hereinafter  cited  as  IJA/ABA  Information  Systems]', 
U.S.  Department  of  Health,  Education  and  Welfare,  Model 
Act  for  Family  Courts  and  St  ate- Local  Children's  Programs, 
§§47,48  (1974). 


Commentary  \ 

This  standard  restricts  the  collection,  use,  dissemination 
and  retention  by  the  government  of  fingerprints  and 
photographs  of  juveniles..  It  should  be  read  in  conjunction 
with  standards  pertaining  to  the  collection,  retention, 
maintenence,  accessibility,  and  destruction  of  juvenile  records. 

Fingerprints  and  photographs  are  important  tools  of  law 
enforcement  which  facilitate  the  identification  of  suspects  in 
criminal  and  delinquency  cases.  Nonetheless,  the  use  of 
fingerprints  arid  photographs  by  law  enforcement  agencies  is 
subject  to  abuse.  For  example,  such  "evidence"  may.be  used 
deliberately  or  inadvertently  to  psychologically  reinforce 
tentative  eyewitness  idenufication  of  suspects.  Photographs 
niay  distort  or  conceal  physical  characteristics.  Photographic 
identificfiition  procedures  are  often  unnecessarily  suggestive, 
and  can  lead  to  the  tragic  and  often  irreparable  identification 
of  the  wrong  person.  Also,  whenever  law  enforcement 
agencies  keep  a  juvenile's  photographs  or  fingerprints  on  file — 
e.g.,  in  a  **mug-shot"  book — the  youth's  photos  and prints 
may  be  repeatedly  used,  with  little  or  no  justification,  for 
comparisons  in  later  delinquency  or  criminal  investigatiojis. 
This  praptibe  not  only  exposes  the  youth  to  a  high  statistical 
risk  of  mistaken  identification  as  a  culprit,  but  may  also  label 
the  youth  as*a  likely  suspect  in  the  eyes  both  of  investigating 
officers  and  of  citizens.  See  generally  Manson  v.  Braithwaite^: 
432  U.S.  98  (1977);  Simmons  v.  United  States,  390  U.S.  377 
(1968);  see  also  ' United  States  v.  Ash,  413  U.S.  300  (1973); 
Wall,  Eyewitness  Identification  in  Criminal  Ca5^5  (1968); 
Note,  "The  Psychology  of  Criminal  Identification:  The  Gap 
from  Wade  to  Kirby,"  121  U.^Pa.  L.  Rev.  1079.  (1973); 
Buckout,"  "Eye  Witness  Testimony,"  231  Scientific  American, 
23  (1974).  '  \ 

The  National  Advisory  Committee  recognized  both  the 
dangers  and  the  utility  of  fingerprints  arid  photographic 
identification  procedures.  It  therefore  recommends  that  such 
procedures  should  be  permitted  only  in  the  limited  circum- 
stances, and  only  with  the  safeguards  described  in  this 
standard  and  commentary. 

The  standard  permits  the  taking  of  a  juvenile's  fingerprints 
or  photograph  only '  when  such  action  is  essential  to 
establishing  the  juvenile's  identity  during  an  ongoing  investi- 
gation where  the  act  alleged  woiild  be  a  crime  if  committed  by 
an  adult.  This  "when  essential"  test  is  intended  to  ensure  that 
there  is  a  specifics  and  compelling  law  enforcement  purpose 


before  a  child  may  be  fingerprinted  or  photographed.  A 
similar  test  is  employed  in  these  standards  to  restrict  access  to 
'  juvenile  records  generally.  See  Standards  1.531-1.535. 

Other  .standard-setting  ^roup.s  and  sets  of  model  legi.slation 
provide  similar  .safeguards.  The  Report  of  the  Task  Force, 
supra  allows  fingerprinting  or  photographing  only  if  the 
juvenile  rs  already  in  custody  for  an  alleged  law  violation,  or  if 
the  fartiily  court  judge  has  determined  that  there  is  probable 
cause  to  take  fingerprints  or  photographs.  The  Model  Act  for 
Family.  Courts,  supra  liniits  the  fingerprinting  of  children  not 
already  in  custody  to  juveniles  fourteen  years  or  older,  who 
were  "referred  to  court  for  an  alleged  delinquent  act"  which 
would  be  a  felony  if  cbmmittcd  by  an  adult.  However,  the 
Model  Act  for  Family  Cawm  allows  fingerprinting,  regardless 
.of  age,  if  during  an  investigation  a  police  officer  has  reason  to 
believe  that  the  fingerprints  found  are  those  of  a  juvenile 
already  in  custody.  Under  the  Model  Act  for  Family  Courts, 
the  taking  of  the  juvenile's  photograph  in  delinquency  cases 
would  require  a  court  order.  Id.  47(d).  The  IJA/ABA, 
Information  Systems,  supra  restricts  fingerprinting  to  cases 
.  that  would  be  felonies  if  committed  by  adults>  However,  the 
IJA/ABA  Joint  Commission  permits  a  juvenile's  photograph 
to  be  taken  when  "necessary  for  a  pending  investigation" 
regardless  of  whether  the  allegation  would  constitute  a  felony 
or  a  misdemeaner  if  committed  by  an  adult.  Id,  at  Standard 
19.6  (D).  The  National  Advisory  Committee  sees  no  reason  to 
distinguish  between/ photographs  and  fingerprints  for  these 
purposes.  This  standard  accordingly  applies  the'  .same  rigid 
safeguards  to  ' both  methods  of  identification.  Under  the 
standard,  all  fingerprint  cards  and  copies'should  be  destroyed 
when  the  fingerprints  of  the  juvenile  do  not  match  those  found 
during  the  investigation  of  the  offense.  All  major  standards- 
setting  groups  are  in  fundamental  agreement  with  this 
provision.  See  Report' of  the  Task  Force^  supra:  IJA/ABA, 
Information  Systems:  and  the  Model  Act  for  Family  Courts, 
supra.  When  no  petition  is  filed  or  where  the  juvenile  is  not 
ultimately  adjudicated  delinquent,  all  fingerprints  (and  all 
.  photographs)  should  be  automatically  destroyed.  However,  if 
the  comparison  of  fingerprints  is  positive  and  a  petition  \!^ 
•filed,  the  prints  should  be  delivered  to  the  family  court  section 
of  the  prosecutor's  office.  The  Task  Force  and  the  IJA/ABA 
Joint.Commission  both  recommend  turning  over  the  prints  to 
the  family  court  if  the  case  is  petitioned.  However,  since  it  is 
the  prosecutor  who  is  required  to  introduce  thclingerprints  or 
photographs  into  evidence,  and  since  the  prosecutor  is  an 
"officer  of  the  court  who  should  be  subject  to  the  same 
restrictions  as  the  court,  the  family  court  section  of  the 
prosecutor's  offices  appear  to  be  an  appropriate  interim 
custx)'diHn.  At  disposition  the  prosecutor "  would  then  be 
required  to  turn  such  records  over  to  the  court. 

The  third  paragraph  provides  that  photographs  taken  of 
juveniles  shall  be  handled  and  maintained  in  basically  the 
same  manner  as  fingerprints.  Such  photographs  must  be 
destroyed  if  a  petition  is  not  filed  or  if  the  juvenile  is  not 
adjudicated  delinquent.  However,  where  one  juvenile's 
photograph  is  taken  in  accord  with  these  standards  arid  is  not 
^identified  from  a  photographic  array,  this  standard  would  not 
prevent  a  prosecutor  from.maintaining  that  photograph  as 
part  of  the  entire  array,  for  purposes  of  the  trial  (including  any 


appeal)  of  another  juvenile  or  adult  whose  photograph  was 
identified  from  the  photographic  array;  at  the  termination  of 
the  trial  and  appeal  of  the  ideitified  juvenile,  any  photographs 
in  the  array  of  nonadjudicated  juveniles  must  be  promptly 
destroyed. 

'  If  a  juvenile  is  adjudicated  delinquent,  the  standard  calls  for 
preservation  of  any  photographs,  fingerprint  cards,  and  copies 
in  the  same  manner  as  other  identifiable  records  pertaining  to 
juveniles.  See  Standards  1.51-1.56.  However,  consistent  with 
analogous  standards  arid  model  legislation,  access  to  prints  or 
photographs  is  far  more  limited  than  other  types  of  records. 
Cf  Standards  1.531-1.533.  The  Model  Act  for  Family  Courts, 
supra,  and  U A/ ABA,  Information  Systems,  supra,  limit  such 
access  to  "law  enforcement  officers  or  staff  of  the  central  state 
depository  "for  comparison  purposes  .  .  .  only  in  the  investi- 
gation of  a  crime."  UAj  A^ A,  Information  Systems,' supra  dii 
5tandard  19.6(c).  J\i^.  Report  ofthe  Tas^  Force,  supra  would' 
limit  inspection  of  fingerprints  and  photographs  to  "law 
enforcement  officers  when  necessary  for  the  discharge  of  the 
official  duties,"  and  to  others  when  "authorized  by  the  court  in 
individual  cases  upon  a  showing  that  it  is  necessary  in  the 
public  interest.';  Report  of  the  Task  Force,  supra  at  Standard 
5.12.  The, restrictions  imposed  by  this  standard  upon  police 
access  to  photographic  and  fingerprint  records  are  more 
stringent  than  those  imposed  by  either  the  Model  Act  for 
Family  Courts  or  the  IJA/ABA  Joint  Commission,  since  it 
would  authorize  access  to  such  materials  by  police  officers 
only  when  such  access  is  ''essential  to  conducting  an  ongoing 
\investigation."  (emphasis  added)  The  standard  also  makes 
provision  for  internal  access  to  such  materials  by  the  court  or 
agency  maintaining  them;  however,  such  access  is  permitted 
solely  to  internal  clerical  or  administrative  purposes  which 
have  been  specifically  authorized  by  the  maintaining  court  or 
agency.  Additionally,  the  standard  provides  for  access  by  the 
juvenile,  and  by  the  juvenile's  attorney  and  parent,  guardian, 
or  prime  caretaker.  Such  access  to  his/her  own  records  affords 
the  youth  a  means  of  challenging'the  accuracy  and  complete- 
ness of  the  information  accompanying  the  prints  or  photo- 
graphs.      Standards  1.54-1.55.  • 

Finally;  written  guidelines  should  be  developed  to  ensure 
clear,  consistent,  and  sound  policies  governing  juvenile 
fingerprinting  and  photographing  procedures.  Cf  Standards 
2.21-2.23. 

Related  Standards 

1.51  Security  and  Privacy  of  Records 

1.52  Collection  and  Retention  of  Records 

1.53  Confidentiality  of  Records 

1.531  Access  to  Police  Records 

1.532  Access  to  Court  Records  /  ^ 

1.533  Access  to  Intake,  Detention,  Emergency  Custody,  and 
Dispositional  Records 

1.534  Access  to  Chile!, Abuse  Records 

1.535  Access  for  the  ^  Purpose  of  Conducting  Research, 
Evaluative,  or  Statistical  Studies  / 

1.54  Completeness  of  Records  j/ 

1.55  Accuracy  of  Records 

1.56  Destruction  of  Records  . 
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2.247  Procedures 
Applicable  to  the 
Interrogation  of  Juveniles 

•  --i  ■ ' "   .  - 

Juveniles  accused  of  committing  a  delinquent  offense  or 
engaging;  in  noncriminal  misbehavior  should  not  be  ques- 
ti9ned  regarding  such  offenses  or  such  conduct,  and  formal 
oral  or  written  statements  by  those  juveniles  should  not  be 
accepted,  unless  it  has  been  explained  in  language  under- 
standable by  the  juvenile: 

a.  That  the  juvenile  has  a  right  to  remain  silent; 

b.  That  any  statement  which  the  juvenile  makes  may  be 
used  against  him/her  in  a  subsequent  court  proceeding; 

c.  That  the  juvenile  has  a  right  to  have  an  attorney  present; 
d;  That  the  juvenile  has  a  right  to  have  an  attorney 

appointed  when  any  of  the  circumstances  listed  in 
Standard  3.132  apply; 

e.  That  the  juvenile  has  a  right  to  have  present  his/her 
par{:nt,  guardian,  or  priniary  caretaker,  or  another  adult 
who  is  within  a  reasonable  distance  and  with  whom  the 
juvenile  has  substantial  ties;  and  / 

f«  That  the  juvenile  has  a  right  to  stop  answering  questions 
'  at  any  time. 

No  statement  made  by  s^ny  juvenile  while  in  the  custody  of  a 
law  . enforcement  officer  shall  be  admissible  against  the 
juvenile  as  part  of  the  government's  case-in-chief,  unli^ss  such 
.  statement  was  lyade  either  in  the  presence  of  a  parent  oi  other 
adult  described  in  paragraph  (e)  above  or  in  the  presence  of 
the  juvenile^s  attorney. 

Before  accepting  a  formal  written  or  oral  statement  from  a 
juvenile,  law  enforcement  officers  or  other  public  officials 
working  in  their  behalf  should  assure  that  the  juvenile  fully 
understands  the  matters  explained  and  that  the  statement  is 
voluntary,  not  only  in  the  sense  that  it  is  not  coerced  or 
suggested,  but  also  that  it  is  not  the  product  of  adolescent 
fantasy,  fright;  or  despair. 

Sources: 

See  generally  In  re  Gault,  SS/.U.S.  I  ,  55  (1967);  Miranda  v. 
Arizona,  384  U.S.  436  (1966).  " 

Commentary  1 

This  standard  s^ts  forth  three  sets  of  requirepiCTts 
considered^  jiecessary  to  guarantee  the  voluntacin^^  and 
trus^w^orthiness  of  statements  derived  from  juvenile  interroga- 
tion. First,  it  requires  that  Miranda-iype  warnings— modified 


slightly  to  take  into  account  the  special  circunistances  of 
youths  in  custody-^be  given  to  juveniles.  Second,  it  would 
establish  si  perse  rule  that  no  statement  made  by  a  juvenile  in 
custody  shall  be  admissible  against  him/her  as  substantive 
evidence  in  arfy  juvenile  or  criminal  case,  unless  the  statement 
was  made  either  in  the  presence  of  a  parent,  or  oiher  "friendly 
adult,"  or  the  youth's  attorney,  see  paragraph  (e)  of  this 
standard.  Third,  it  requires  that  the  police  assure  that  the 
tatality  of  the  circumstances  during  interrogation  are 
supportive  of  the  juvenile,  so  that  any  statements  will  be 
products  of  the  juvenile'slrec  will,  rather  than  of  adolescent 
fantasies,' fright,  or  despair.  See  In  re  Gault 

The  National  Advisory  Committee  strongly  recommends  - 
that  Miranda  warnings  be  administered  to  juveniles  in.. 
'  custb(}y;  The  Miranda  warnings  were  established  as  minimum 
procedures  to  be  followed  and  as  prerequisites  to  the 
introdiiclion  of  statements  obtained  during  custodial  interro-- 
gatiori  as  substantive  evidence  against  the  accused.  Miranda 
.mandated  that  an  accused  must  be  warned  that: 

(1)  He/she  has  a  right  to  remain  silent. 

(2)  Any  statement  given  may  be  used  against  him/her. 

(3)  He/she  has  a  right  to  be  represented  by  counsel  and  to 
have  counsel  present  during  questioning. 

(4)  If  he/she  cannot  afford  cpunsel  one  will  be  appointed  to 
represent  him/ her.  ^  . 

(5)  If  at  any  time  prior  to  or  during  questioning  he/she 
'  indicates  a  desire  to  remain  silent,  ail  questioning  musi 

stop.  Id.  at  MA,  • 
The  Supreme  Codrt  has  not -yet  explicitly  ruled  that 
Miranda  applies  .with  full  force  to  juveniles!  However, 
numerous  lower  courts,  for  the  most  part  relying  on  In  re^ 
Gault,  supra,  have  found  that  full  Miranda  warnings  must  be 
given  to  juveniles  in  custody  during  the  investigatory  stage  of 
any  proceeding.  See;  e.g..  In  re  Myers,  25  N.C.  App.  555,  214 
S.E.  2d  268  (1975);  In  re  Gennis  M,  70  Cal.  2d  444,  450  P.2d. 
296,  75  Cal.  Reptr.  1  (1969);  In  re  Teters,  264  Ca!..  App.  2d. 
816,  70  Cal.  Rptr.  749  (1968);  In  re  Creek,  243>.  2d.  49  (D.G. 
Ct.  App.  1968);  Uach  v.  State,  Ali  S.W.2d.  817  [Tex.  Civ. 
App.  (1968)].  Moreover,  in  ^response  to  In  re  Gault  and 
Miranda,  several  states  have  implemented  legislation  requir-  ' 
ing  that  MirandaAypt  warnings  must  be  given  to  juveniles. 
See,  e.g.,  Colo.  Rev.  St.  Ann.  §19-2«102  (3j(c)(i)  (1974);  Pa. 
Stat.  Ann.,  Lit.  42,  §6338(b)  (Purdoh  Supp.  1978);  Ga.  Code 
Ann.  §24A«2002(b)  $^^p.  1973);  N.D.  Cent.  Code  §27-20- 
27(2)  (1974);  Tenn.  Cod^Ann.  §37-227  (Supp.  1973);  see  also 
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S.  Davis,  Rights  of  Juveniles:  The  Juvenile  Justice  System 
(1974).  Recently  the  Supreme  Court  "assuine(d)  without 
deciding*'  that  the  Mirarida  principles  were  fully  applicable  to 
a  juvenile  proceeding.  Fare  v.  Michael  99  S.Ct.  2560 
(1979). 

All  required  warnings  must  be  given  in  language  under- 
standable to  the  juvenile,  "The  recipient's  age  and  educational 
"  level  must  be  considered  when  notice  is  given  .  .  Institute  of 
Judicial  Administration/ American  Bar  Association  Joint 
Commission  on  Juvenile  Justice^  Standards,  Standards 
Relating  to  Pretrial  Proceedings,  Commentary  to  Standard 
2.1  (tentative  draft,  1977)  [hereinafter  cited  as  IJA/ABA, 
Pretrial  Proceedings],  fii  certain  amount  of  discretion  is4eft  to 
the  police  in  .this  matter.  However,  neither  language  barriers 
nor  technical  legal  or  police  jargon  should  deprive  the  juvenile 
of  the  ability  to  understand  and  effectively  utilize  .the  notice 
given.  Related  standards  provide  that  parents,  guardians,  or 
prime  caretakers  should  also  be  advised  of  the  rights, to  which 
their  child  or  ward  is  erititled.  See,  e.g..  Standards  2.242  and 
2.243; 

The  second  set  of  safeguards  seeks  to  ensure  that  before 
questioning,  each  juvenile  receives  the  advice  and  assistance  of 
some  "fri^endiy  adult,"  The  standard  recommends  that  the 
juvenile  be  advised,  in  addition  to  the  Miranda  statements 
which  apply  strictly  to  adults,  that  he/she  has  a  right  to  have 
present  his/her  parent,  guardian,  or  primary  caretaker,  or 
another  adult  who  is  within  a^  reasonable  distance  and  with 
whom  the  juvenile  enjoys  substantial  ties.  It  would  also 
establish  a-per  jre  requirement  that  no  statement  made  by  a 
juvenile  in  custody  shall  be  admissable  against  that  juvenile  as 
substantive  evidence  in  any  juvenile  or  criminal  case,  unless 
the  statement  was  made  in  the  presence  of  a  parent  or  other 
"friendly  adult,"  or  the  youth's  attorney.  Both  of  these 
recommendations,  find  support  in  the  language  "of  pertinent 
opinions  of  the  Supreme  Court.  See,  e.g.,  Haley  v.  Ohio,  332 
U.S.  596(1948);  Galligos  v.  Colorado,  370  U.S.' 49,  54  (1962); 
cf:  In  re  Michael  supra.  In  Haley,  supra  a  fifteen  year  old 
youth  had  been  incommunicado  during  a  lengthy  period 
of  questioning.  Writing  for  the  majority.  Justice  Douglas 
noted  that: 

No  friend  stood  at  the  side  of  this  fifteen  year  old  boy  as  the 
police,  working  in  relays,  questioned  him  hour  after  hour, 
from  midnight  until  dawn.  No  lawyer  stood  guard  to  make 
sure  the  police  went  so  far  and  no  further,  to  see  to  it  that 
they  stopped  short  of  the  point  where  he  became  the  victim 
of  coercion.  No  counsel  or  friend  was  called  during  the 
critical  hours  of  questioning. 

The  concept  that  a  juvenile  needs  "counsel  or  friend"  during 
questioning  was- reiterated  m  Galligos,  370  U.S.  at  54,  which 
held  inadmissible,  on  due  process  grounds,  the  confession  of  a 
fourteen-year-old  suspect.  The  Court  noted  that,  a  juvenile 
could  not  presently  be  "compared  with  an  adult  in  the  full 
possession  of  his  senses  and  knowle(Jgeabie  of  the  consequen- 
ces of  his  admissions,"  and  held  that  young  Galligos  had 
needed : 

The  aid  of  more  mature  judgment  as  to  the  steps  he  should 
'  take  in  the  predicament  in  which  he  found  himself.  A  lawyer 
or  an  adult  relative  or  friend  could  have  given  the  petitioner 


the.  protection  which  his  own  immaturity  could  not.  /rf.  at 

54-  \      •  • 

The  Suprenie  Court  reciently  decided,  in  a  limited  holding,  ^ 
that  a  juvenile'^ request  to  see  l^is  probation  officer  is  not  per 
se  zn  invocatiort.  of  the  juvenile's  Fifth  Amendment  rights  as 
pronounced;  in  Miranda.  Fare  v.  Michael  C,  99  S.Ct.  2560 
(1979).  However,  t^e  Court  also  stated: 

VWhere  the  age  and  experience  of  a  juvenile  indicate  that  his 
■  request  for  his  probation  officer  or  his  parents  is,,  in  fact,  an 
invocation  of  his  right  to  remain  silent,  the  totality 
approach  ^yill  allow  the  court  the  necessary  flexibility  to 
take  this  into  account  in  making-a  waiver  determination." 
Id.  '  , 

"  Concerns  similar  to  those  expressed  by  the  Supreme  Court 
in  Halisy  and  Galligos  have  also  lead  other  standards-setting 
groups  to  place  the 'highest  premium  upon  assuring  that 
-juveniles  are  not  interrogated  without  the  presence,  assistance, 
and  advice  of  counsel  and/ or  some  friendly  adult.  The  Task 
Force  and  the  IJA/ABA  Joint  Commission,  for  ex'ample, 
both  urge  that  a  youth  should  not  be  permitted  to  waive  the  . 
right  against  self-incrimination -without  the  ad  vice  of  counsel; 
and  that  the  right  to  presence  of  counsel  itself  shoyld  be 
nonwaivable.  See,  e.g„  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standards  5.8  and  5.12  (1976)  [hereinafter  cited  as  Report  of  ' 
/Ae  Task  Force];  and  IJA/ABA,  Pretrial  Proceedings,  supra 
at  Standard  5. 1 .  Also  a  growing  number  of  states  now  require 
by  statute  the  presence  of  a  parent;  during  questioning,  or  the 
presence  either  of  a  parent  (or  "friendly  aduit")  or  of  counsel, 
before  a  juvenile's  statement  may  be  admitted  against  that 
juvenile  during  the  government's  case-in-chief.  See,  e.g„  Colo, 
Rev.  Stat.  Ann.  §19-2-io2(3)(c)(I)  (1974);  Conn.  Gen.  Stat. 
Ann.  §17-66d  (1975);  and  N,Mi  Stat.  Ann.  §13-.4-25(A) 
(Supp.  1973).  j 

Because  of  the  extreme  vulnerability  of  the  juvenile  in  police 
custody,  the  National  Advisory  Committee  considers  it 
imperative  to  assure  that  either  the  youth's  counsel,  or  a 
parent  or  other  adult  friend,  is  present  by  the  juvenile's  side 
before  and  during  any  questioning.  Preferably,  the  juvenile  in 
^custody  should  have  the  advice  and  assistance  of  both  his/her 
attorney  and  a  parental  figure.  This  standard  accordingly  . 
provides  that  the  youth  in  custody  must  be  advised  of  the  right 
to  have  present  prior  to  any  questioning,  not  only  an  attorney 
but  also  a  parent  or  other  adult  friend  who  may  be  near  by.  It 
further  specifies  that  any  statement  taken  by  the  police  from  - . 
the  juvenile  when  neither  an  attorney  nor  3,  parent  figure  is 
present  shall  not  be  admissible  against  the  juvenile  during  the 
government's  case-in-chiei.  The  National  Advisory  Commit- 
tee considered  and  discarded  the  position  of  the  Report  of  the' 
Task  Force,  supra  and  the  U  A I  ABAi  Pretrial  Proceedings, 
supra,  that  a  juvenile  can  validly  waive  the  right  against  self- 
incrimination  without  the  presence  of  the  legal  counsel.  While 
the  National  Advisory  Committee  does  not  assume  that  a 
parent  or  other  lay  adult  can  fully  take  the  place  of  a  lawyer, 
(indeed,  this  assumption  was  rejected  by  the  Supreme  Court  in 
Fare  v.  Michael  C,  supra)  it  concluded  that  if .  professional 
legal  counsel  were  unavailable,  a  juvenile  should  at  least  have 
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■^.access  to  the  mature  judgment  and  advice  of  an  interested 
adult.  Although  on"^occasion  parents  can  themselves  act 
coercively  toward  their  child  who  is  in  jjolice  custody,  on 
balance,  the  presence  of  a  friendly  adult'will  be  supportive  and 
protective  of  the  juvenile.  Moreover,  this  standard  provides 
the  additional  safeguard  of  a  modified  "voluntariness" 
standard  which  emphasizes  the  police  officer's  responsibility  to 
ensure  that  interrogations  of  youths  take  place  in.  an 
atmosphere  free  even  . ^from  subtle  forms  ,  of -coercion.  Taken 
•  V together,  the  various  safeguards  provided  in  this  standard 
should  adequately  protect  juveniles  in  custody  whom  the 

;  police  seek  to  interrogate.  '  '  ^ 

The  third  set  of  safeguards  provides  that  the  government 
should'  bear  .  the  burden  of  demonstrating  by  clear  and 
convincing  evidence  that  any  statement  introduced,  against 
any  juvenile  (whether  in  the  government's  case-in-chief  or  in 
rebuttal)  must  be  "voluntary"  not  only  in  the  sense  that  it  was 
"not  coerced  or  suggested,  biit  also  that  it  is  not  the  product  of 
'adolescent  fantasy,  fright,  or  despair."  The  quoted  language  is  . 
from  In  re  Gault  and  is  included  verbatim  in  the  text  of  the 
standard.  If  a  juvenile's  statement  is  not  demonstrated  to  be 
"voluntary"  in  this  sense,  the  statement  may  not  be  introduced 
by  the  government  against  the  juvenile  at  any  stage  of  any 
adjudicatory  {Proceeding. 

In  adult  criminal  cases,  the  government  must  demonstrate 
that  a  defendant's  statement  which  it  seeks  to  introduce  must 
be  "voluntary"  only  in  the  sense  that  the  statement  is  not  the 
pvoduct  of  active  police  suggestion,  coercion,  duress,  physical 
abuse,  etc.  The  National  Advisory  Committee  believes  that 
such  a  "voluntariness"  standard  is  inadequate  to  protect 
juveniles,  who  are  intrinsically  more  susceptible  to  police 
influence  than  are  adults.  Young  people  are  inherently. 

.  vulnerable  to  ir|fluence  by  the  interrogation  setting  (whether  it 
be  a  squad  carj  or  a  statlonhouse),  by  the- display  of  police 
badges,  uniforms,  and  weapons,  and  by  the  fact  that  police — 
both  as  public;  officials  and  as  adults — constitute  authority 
figures. 

For  these  reasons,  the  administration  of  Miranda  rights  and 
^  the  presence  of  a  parent  or  counsel — although  important 
'    rights— cannot  be  expected  to  eliminate  fully  the  subtle 
.  coerciveness  which  is  inherent  in  most  police  interrogations  of 
a.  juvenile.  A  juvenile  in  custody  is  less  likely  than  an  'adult  to 
regard  the  Miranda  advisements  as  concrete  rights  which 
he/.«he  has  a  genuine  option  to  asserl^as  opposed  to  a  rote 
-  litany  of  legalisms  which  the  officers  expect  the  youth 
immediately  to  waive.-5ee  A.  B.  Ferguson  and  A.  D.  Douglas, 
"A  Study  of  Juvenile  Waiver,"  7  San  Diego  L.  Rev.  39,  53-54 
(1970).   Court-appointed  attorneys  may  be  insufficiently 
familiar  with'  the  youth  at,  the  interrogation  stage — or 
insufficiently  vigorous  in  their  representation— to  prevent 
fanta.sy,  fright,  or  despair  from  influencing  their  clients.  And 


in  some  cases,  parents — or  even  attorneys,  with  misconceived 
notions  about  their  ethical  obligations  to  juvenile  clients--^ 
:rmay  themselves  add  to  the  syndrome  of  coercive  factors  which 
can  overbear  the  will  of  a  young  person  in  police  custody.  See/ 
McMillian  and  McMercury,  "The  Role  of  Defense  Counsel  in 
the  Juvenile  Court — Advocate  or  Social  Worker?"  14  St\ 
Louis  atJ:  56\  (1970);  c/  In  re  Michael  C^supra: 

The  "voluntariness"  standard  should  be  modified  for 
juveniles  to  take  their  special  susceptibilities  into  account,  and 
to  impress  Upon  police  officers  their  fuH  responsibility  for  the 
atmosphere  within  which  interrogations  of  juveniles  are 
conducted:  , 

This  duty  would  include  an  obligation  to  reduce  or 
eliminate  coercive  factors^  which  do ^.rot  originate  in  police  . 
conduct,  where  such  exterjial  factors  threaten  to^ihstill  fear  or 
despair  or  otherwise  to !  overbear  the  youth's  will.  For 
example,  in  some  instances,  this  standard  might  require  an 
officer  to  intercede,  where  the  officer  perceives  that  parents'  j 
threats  might  coerce  a  statement  from  their  child  which  would 
be  "involuntary"  as  defined  in  this  standard.  (In  such  a  case,  ^ 
the  officers'  intercession  might  take  the  form  of  merely  a  re-  \ 
administration  of  the  youth's  Miranda  rights  to  b^bth  parents 
and  child,  or  removing  the.  youth  briefly  from  the  source  of  the  • 
coercion  (i.e.,  the  parents),  or  whatever  othex'  steps  reasonably 
appear  necessary  to  re-establish  an  atmosphere  free /from 
coercion.) 

When  implemented,  the  provisions  of  this  standard  will 
substantially  assist  to  assure  the  trustworthiness  of  statements 
admitted  as  evidence  against  juveniles  in  family  court,  as  well 
as  to  assure  fair  and  humane  procedures  for  police  interroga- 
tion of  juveniles.  , 


Related  Standards, 

2.21     Authority ao  Intervene  (Law  Enforcement  Agencies) 
2.242  ,  Procedures  Following  a  Decision  to  Refer  to  Intake- 
Delinquency  (Law  Enforcement  Agencies) 
•  2.243    Procedures  Following  a  Decision  to  Refer  to  Intake-r- 
Noncriminal  Misbehavior  (Law  Enforcement  Agen-  . 
cies)  *  /•  . 

2.251    Police  Juvenile  Units 

21343    Procedures  Upon  Taking  a  Neglected  or  Abused. 

Juvenile  Into  Em^gency  Protective  Ciistody  (NonlaW 

Enforcement  Agencies) 
3.111    Jurisdiction  Over  Delinquency 
3.J  12   Jurisdiction  Over  Noncriminal  Misbehavior 
^3.132    Representation  by  Counsel — For  the  Juvenile  . 
3.146    Intake  Investigatioii  ^ 
3.171    Rights  of  the  Parties  , 
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2.248  Form  of  Complaint 

A  coniplaint  is  a  written  statement  of  the  essential  facts 

constituting  a  delinquent  qjOrense,  noncriminal  misbehavior, 

neglect,  or  abuse,  signed  under  oath  by  a  person  who  of 

hh/her  own  knowledge,  or  on ,  the  basis  of  information 

supplied  by  others,  has  probable  cause  to  believe  that  the  facts 

stated  in  the  complaint  are  true. 

*  .  •         •  ■      •  "   .  . 

i  ^  ■ 

Source:  , 

S^e  generally  Federal  Rules  of  Criminal  Procedure,  3. 

Commentary 

The  filing  of  a  complaint  initiates  the  legal  proceedings 
against  a  person  alleged  to  have  committed  a  delinquent  act, 
to  have  engaged  ir  noncriminal  misbehavior,  or  to  have 
neglected  or  abused  a  .jiiild.  It  provides  authorization  for  the., 
mtake  unit^to  fcarry  out  the  activities  described:  in  Standards 
3.14N3.147;  Nornially,  a  complaint  will  be  filed^  before  a 
warran'i  or  summons  is  issued. 

The  complaint  contemplated  by  this  standard  is  similar  to 
that  required  in  federal  criminal  cases.  Fed.  R.  Crim.  P.  3. 
Specifically,  the  complaint  should  contain  the  fapts  necessary 
to  establish  jurisdiction  of  the  family  court,  the  name,  and 

r  address  (if  known)  of  the  iridividualnUieged  to  have  engaged  in 
that  conduct;  the  date  on,  and  place  and  time  at  which  the 
alleged  conduct  occurred;  aijd  the,  approximate  age  of  the 
juvenile  allegedly  involved.  Although  these  matters  need  not 
be  phrased  in  formal  legal  language,  they  should  be  staled  as 
clearly  and  precisely  as  possible. 

Although  most  juvenile  court  acts  permit  the  complaint  to 
be  given  orally.  Institute  of  Judicial  Administration/ Ahieri- 
can  Bar  Association  Joint  Commission,  Standards  Relating  to 
Pretrial  Proceedings,  Commentary  to  Standard  1.1  (tentative 
draft,  1977),  this  standard  rejects  that  approach.  Since  the 
complaint   will   provide   the  basis  for  intake  screening 

"procedures,  prosecutorial  discretion  in  charging,  and  prelimi- 
nary judicial  action,  a  written  document  is  preferable  to  an 
oral  report. 

The  standard  also  requires  that  the  complaint  be  signed 
.  under'oath  by  the  victim  or  other  person  with  dir'^ct  personal 


■/  ■ 

■  r. 

!'  .  ' 
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knowledge  pf  the  events  described,  or  by  a  police  officer  6^^^^ 
authorized  protective  services  worker  on  the  basis  of  the  facts 
and  statements  obtained  during  an  investigation.  No  juvenile 
court  act  requires  that  the  c'ojtiplaint  be  made  under  oath  and 
few  require  the  complaint^^o  be  based  on  personallcriowledge.. 
/t/.  However,  it  was  concluded  that  complaints  will  be  more 
trustworthy  and  less -subject  to  abuse  if  a  complainant  is 
,  required  to  sign  under^ath.  Similarly,  the  requirement  that 
the  information  be.  sufficient  to  establisH  probable  cause,  at 
least  in  the  mind  of  the^i:omplainant,  will  reduce  the  likelihood 
that  an.  unfounded  co^mplaint  will  .be  filed. 
^  The  complaint  is  used  solely  to  initiate  the  initial  screening 
procedures  and  not  a  substitute  fojr  the  petition  required  by 
Standard  3.164.  The/petition  is  to  be  used  to  formally  initiate 
judicial  action  afterVappropriate  screening  by  intake^  officials 
and  prosecuting  a|:torneys. 

■    ■        ■  ![■'■'■■■  ■ 
Related  Ste^ridards 

"2.221    Criteria  ;for  Referral  to  Intake— Delinquency  (Law 
,  Enforcement  Agencies)  ■ 

^2.222   Criteri^/foi  Referral  to  Intake— Noncriminal  Misbe- 

haviory(Law  Enforcement  Agencies) 
2.223   Criteria  for  RcferraJ  .to  Intake— Neglect  and  Abuse 

(La'w^Enforcement  Agencies) 
2.242    Pro^^dures  Upon  Referral  to  Intake— Delinquency 

(Law  Enforcement  Agencies) 
2.243..  Procedures  Upon  Refenal  to  Intaki— Noncriminal 

Misbehavior  (Law  Enforcement  Agencies)     \  ' 
2.244    Procedures  Following  Referral  to  Intake— Neglect 

and  ;Abuse  (Law  Enforcement  Agencies^ 

2.321  ^  Criteria  for  Referral  to  Intake— Noncriminal  Misbe- 
/  havior  *(Nonla\v  Enforcement  Agencies) 

2.322  Criteria  for  Referral  to.  Ii\take— Neglect  and  Abuse 
/    (Nonla\y  Enforcement  Agencies) 

2.342    Procedures  Following  Referral  to  Intake  (Nonlaw 

Enforcement  Agericies)  ., 
3^142    Review  of  Complaints 
3.147.  Notice  of  (Intake)  Decision  - 
3.163    Decision  to  File  a  P^titipn^  ^^"c?. 
.3.164    Petition  and  Summons  ^' 
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2.25  Specialization  of 
Law  Enforcement 


2.251  Police-Juvenile 


Law  enforcement  agencies  with  more  than  fifty  sworn  officers 
should  establish  a  specialized  unit  to^ssist  in  handling  matters 
Involving  juveniles.  The  person  in  charge  of  the  juvenile  unit 
should  be  responsible, for: 

a.  >  Assteting  ir^  the  development  and  implementation  of 

policies  ^nd  regulations  governing  law  ej-^iofcement 
practices  and  decisions  relating  to  juveniles; 

b.  Serving  as  the  liaison  to  other  components  of  the 
juvenile  justice  systenr^  as  well  as  agencies,  groups,  and 
organizations  involved  in  delinquency  prevention;,  and 

c.  Taking  chnrge  of. cases  which  go  beyond  initial  and" 
informal  handling.  .  ; 

The  person  in  charge of .  the  juvenile,  unit  should  be  j  of. 
sufficient  rank  to  a^'ihre  that  the  unit  has  a  status  equal  to  that 
of  other  specialized  units  of  the  law  enforcement  agency. 

In  law  enforcement  i^gencies  with  less  than  fifty  yworn  officers, 
ct  least  one  officer  should  be  assigned  the  responsibility,  for 
performing  the  duties, outlined  above. 

Sources: 

See  generally  insUiuie  of  Judicial  Administration/ Ameri- 
can Bar.  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards- Relating  to  Police  Handling  of  Juvenile 
Problems,  Standard  4.2  (tentative  draft,  1977)  [hereinafter 
cited;  as  I J  A/ ABA,  Po/fce  Wanrf/wg];  National , Advisory 
Committee  on,Criminal  Justice  Standards  and  Goals,  Report 
of  the  Task  Force  on  Juvenile  Justice  and  Delinquency. 
Ptevention,  Standard  7.1  (1976)  [hereinafter  cited  Report 
of  the  Task  Force];  R.  Kobetz  and  B/  Bosarge,  yt/ven/fe 
Justice  Administration;  155-156  (International  Association  of 
Chiefs  of  Police,  197'^>  | 

Commentary  ' 

This  standard  recommends  the  creation  of  specialized 
V  police-juvenile  units  for  those  law  enforcement  agencies  with 
more  than  fifty  officers.  Jn  units  of  less  than  fifty  officers,  the 
standard  recommends  that  at  least  one  officer  be  assigned  the 
identified  responsibilities.  ' 


Tlie  incidence  of.ciime  among  juveniles  has  risen  dramati- 
cally over  the  past  few  years.  While\lhe  increase  has  been  ^ 
attributed  to  various  causes,  4rid  whiW  the  ..proposed  cures 
have  failed  to  significantly  diminish  tM  ra^^ 
criminality,  it  has  become  clear  that  every  agenpy  that  comes 
into  contact  with  youthful  law  violators  must  be  equipped  to  - 
deal  with  their  specific  problems.  \ 

Along  with  the  increase  in  law  violationsX^bys.  children,  ^ 
society  has  witnessed  an. increase  in  the  number\o][^hildren 
who  havfe  been>, neglected  and  who  are  running  jWay  from  ' 
home,  who  are  unable  to  ijet  along  in  schopl  orVt  home,' 
and /jor  who.  have  been  neglected  and :  mistreated  oy  their ; 
parents.  Again,  the  causesjare  niultifold.  Nevertheless :  it > 
remains  clear  that  every  agency  concerned  wiih  this  phenon^ 
enon  must  be  prepared  to  handle  complaints  in  an  appropriate 
fashion.  •  \ 

Delinquency  cases— and  in  mtny  instances  of  noncriminal^ 
misbehavior,  neglect,  and  abuse— the  first  public  agency  to  ■ 
become  involved  is  usually  the  police  department.  In  the  past,  ■ 
resources  of  police  departments  were  not  particularly  adapted  c 
to  wo?)cing' with  the  special  problems  of  juveniles  and  their- 
families.  See  IJA/ ABA,  Police  Haridling,  supra  at  Standard  £ 
•  4.1  and  Commentary;  Report  of  the  Task  Force,  supra  at: 
Standard  7.5  and  Commentary,  - 

While  police  departments  cannot  and  should  ,  hot  be: 
expected  to  be  the  primary  service  agency  for  juveniles  iand; 
their  families,  it  has  become  apparent  that  in  order  to  fulfill 
their  mandate  to  protect  the  public  and  assist  in  .the  prevention  - 
of  .  crime,  police  departments  must  allocate  resources  i  in  a  : 
manner  which  recognizes  the  increased  number  of  juveniles 
involved  in  criminal  activities,  the  correlation  between  the 
mistreatment  of  children  and  future  criminal  conduct,  arid  the  • 
special  police  problems  attendant  in  dealing  with  children  and 
families. 

Different  theories  have  emerged  regarding  the  optimal  * 
means  by  ^vhich  a  police  department  should  manage  and 
administer  its^*  services  when  dealing  with  families  and ; 
children.  This  standard  recohimends  the  establishment/of; 
speciaiized  units  within  the  department  jto  deal  with  juvenile 
matters  in  addition  to  the  training  of  all  line  officers  in 
techniques  to  handle  those  cases.  S'ee  Standard  1.421.  This  • 
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concept  has  also  been  recognized  by  the  I^A/ABA,  the 
National  Advisory  Committee  on  Criminal  Justice  Standards 
.  and  Goals,  and  the  international  Association  of  Police  Chiefs 
as  an  optimal  meihod  of  organization  to  **develop  and  pursue 
streamlined  procedures  with  the  juvenile  court  and  receiving 
or  detention  facilities."  Kobetz  and  Qosarge,  supra  at  \5A..See 
American  Bar  Association,  4S'rfl^?^/<irc/j  RSiating  to  the  Urban 
Police  .Functiori  f^appvoycd  draft,  1972);  National  Advisory 
Committee  on  Criminal  Justice  Standards  and-^Goals,  The 
Police  {19731 

There  are  many  ways  in  which  juvenile  specialists  become 
..  an  asset  to  the  overall  police  operation.  They  become 
knowledgeable  in  {he  problems  of  children  and  families, 
cultivate  useful  contacts  to  serve  as  sources  of  intelligence  or 
.  resources  for  promoting  rehabilitation,  and  become  adept  at 
/  responding  to  the  complexities  of  juvenile  crime  and  assist  in 
the  training  of  other  officers  about  the  special  procedures 
required  by  law  for  handling  youth.  Kobetz  and  Bosarge, 
supraai  154.  Finally,  juvenile  specialists  can  foster  community 
cooperation  through  successful  law  enforcement  against 
juvenile  crime.  15  Police  20,  21  (Nov.-Dec.  1970);  see  also 
Report  of  tl^ie  Task  Force,  supra     Commentary  to  Standard 
7.4. 

The  recognition  of  the  need  for  specialization  in  police  woi  ^: 
is  not  new.  In  1850,  the  City  Council  of  Boston  assigned  out 
officer  sole  responsibility  Tor  dealing  with  young  people. 
Similarly,  in  establishing  the  first  juvenile  court  in  1899,  the 
Illinois  Legislature  encouraged  the  creation  of  a  special  squad' 
of  juvenile  officers  in  thq  Chicago  Police  Department. 
JJA/ABA,  Police  Handling,  supra  \i  Commentary'  to 
Standard  4.2.  This  standard  takes  the  traditional  concept  and 
adapts  it  to  modern-day  conditions. 

The  standard  divides  the  functions  of  the  specialized  unit 
into,  three  parts:  policy  development,  coordination,  and 
implementation;  liaison  with  \other  juvenile  justice  compo- 
nents; and  responsibility  for  cases  which  go  beyond  initial  and 
informal  handling.  \ 

.  Paragraph  (a)  recommends  thiat  the  person  in  charge  of  the  . 
juvenile,  unit  be  responsible  for  .  the  development  and 
implementation  of  policies  and  regulations  governing  law 
^enforcement  practices  and  decisions  as  they  relate  to  juveniles. 
''T'he  National  Task  Force  to  Develop  Standards  and  Goals  for 
Juvenile  Justice  and  Delinquency  Pro^vention,  Comparative 
ArYalysis  of  StarQard^  and  Police-Juvenile 

Operaiions,  2N25  ( 1 975) '^suggests  that  police  policy  should  . 
concentrate  orj  maintaining  a  flexible  response  readiness 
toward  existing  and  emerging  service  and  control  needs  in  the 
community  and  on  assuring  that  a  maximum  of  possible 
alternative  ren;iedial  resources  exists  to  which  problem  cases 
can  be  referred  for  further  work.  See  also  \J A/ ABA.  Police 
Handling,  supra' at  Commentary  to  Standard  4.4.  Emphasiz- 
ing that  policy  sho^uld  rely  on  "the  least  coercive  measures  of 
control  while;  maintaining  full  regard  for  considerations' of 
slegality,  equity,  and 'practical  eiTectiveness/'  the  Task  Force 
suggested  that  the  juvenile  officer  formulate  procedures 
regarding  the  role  of  the  uniformed  patrol  officer,  the  transfer 

of  cases  from  the  uniformed  patrol  to  the  juvenile  unit,  the  

transfer  of  cases  from  the  police  to  other  agencies,  and  the 
limits  neces.sary  for  counseling  and  advice  provided  by 


juvenilR  officers.  Comparative  Analysis,  supra.  Finally,  the 
authors  suggested  that  the  supervising  officer  formulate  policy 
in  close  coordination  with  the  community  relations  unit  or  the 
officer-of  the  department. /i/. 

The  development  and  implementation  of  policies  and  reg- 
ulations are  essential  ifithe  specialized  unit  is  to  act  ^^airly  and 
appropriately  to  all  juveniles  with  whom  its  mer::oers  co.me 
into  contact.  Because  the  poli(^y  is  "to  be  formulated  in  a 
manner  that  is  consistent  with  overall  police  department 
procedures^  the  person  in.charge  of  th?  unit  is  required  tp' 
assist  in  the  process  rather  than  be  the  sole  determiner  of  the 
policies  and  regulations.  This  position  is  consistent  with  the 
recognition  of  the  specialized  unit  as  a  part  of  the  entire  police 
operation  rather  than  an  entity  unto  itself.  It  iS  also  consistent 
with  recommendations  by  other  groups.  See,  e,g:,  IJA/ ABA, 
Police  Handling,  supra  at  Commentary  to  StandardU.4: 

Paragraph  2.251(b)  recommends  that  the  officer  in  charge  of 
the  juvenile  unit  ser\'e  as  liaison  to  other  components  or.tKe^ 
juvenile  justice  system  including  government  agencies, 
community  groups,  and  private  organizations  involved  in 
delinquency  prevention.  Because  the  police,  like  other 
organizations  impacting  upon  children  and  families,  cannot 
develop  policies  without  an  understanding  of  the  obstacles 
facing  all  other  agencies,  operating  in  the  juvenile  justice 
system,  an  open  flow  of  information  is  essential.  The  head  of 
the  juvenile  unit  will  be  most  familiar  with  the  concerns  of  the 
police' both  in  the  specialized  unit  as  well  as  in  other  units 
which  ,  involve  the  handling  of  children.  Because,  of  his/her 
expertise,  the  head  of  the  unit  will  be  able  to  draw  on  the 
experiences  of  other  participants  in  the  system  .to(  further 
refine  police  policies  and  regulations.  Conversely,  others  in  the 
system  will  see  him/her  as  a  person  knowledgeable  in  the 
special  problems  of  youth  and  not  a*  just  another  police 
officer  with  general  institutional  concerns.  As  a  result,  the 
working  of  the  entire  system  will  be  improved.  o 

Paragraph  2.251(c)  recommends  that  juvenjle'^fficers  ta'ke 
charge  of  cases  which  go  beyond  initial  contact  and  informal 
handling.  While  initial  contact  with  the  juvenile  is  usually 
made  by  a  patrol  officer,  the  standard  recommends  that 
specialized  juvenile  officers  be  assigned  to  cases  in  which  the 
juvenile  is  referred  to  intake  ih  accord  with  Standards  2.221, 
2.222,  and  2.223  or  those  in  which  a  juvenile  is  taken  . into 
custody  pursuant  to  Standards  2.231,  2.232,  and  2.233.  Such 
cases  necessitate  the  lise  of  a  specially  trained  juvenile  officer 
for  follo\y-up  investigation.  Additionally,  in  serious  cases 
where,  primary  responsibility  for  the  case  falls  on  other 
segments  of  the  department,  juvenile  officers  should  partici- 
pate in  investigations  and  prosecutions.  Finally,  in  those  cases 
which  have  gone  beyond  initial  contact  with  the  other  officers 
but  do  not  require  referral  to  intake,  juvenile  officers  might  aid 
in  the  disposition  of  the  case  by  offering  counseling,  guidance, 
and  advice. 

The  standard  recommends  that  the  person  in  charge  of  the 
juvenile  unit  be  of  sufficient  rank  to  assure  that  the  entire 
juvenile  unit  has  a  status  equal  to  other  specialized  units  in  the 
police  department;  The  Report  of  the  Task  Force  reported 
that  "all  too  often  [the  juvenile]  function  is  looked  upon  with 
derision  in  tradition-bound  police  departments  and  is 
considered  to  be  a  *social  work'  job  unrelated  to  'reaP  police 
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work.**  Report  of  the  task  Force,  supra  Commentary  to 
Standard  7.6.  Further,  it  noted  that  theyassignment  was 
considered  "a'dead  end  job  for  those  not  de^emed  capable  of 
succeeding  in  the  detective  division  or  command  structure." 
Id:  To  perform  its  function  successfully,  th^  unit  must  be 
recognized  as  an  integral  and  important  part,  of  the 
department.  To  assure  that  this  occurs,  the  head  of  the  unit 
must  bear  a  raink  equaj  to  leaders  in  other  specialized  units. 

The  size  and  organizafiori  of  the  specialized  juvenile  unit 
must,  of  necessity,  vary  with  the  size  of  the  entire  police 
department.  Officers  assigned  to  the  juvenile  unit  should, 
however,  be  available  at  each  statipnhouse  on  a  24-hour, 
seven-day-per-wcek  basis.  Report  of  the  Task  Force,  supra  at 
Commentary  to  Standard  7.1.  In  small  departments,  officers 
-should  be  available  at  a  minimum,  during  tLiose  period's  in 
which  it  has  been  determined  that  the  greatest  number  of 
police-juvenile  contacts  occur.  See  Kobetzand  Bosarge,  supra 
at  155;  Report  of  the  Task  Force,  supra  at  Commentary  to 
^  Standard  7.1.  .   ^  '  '     r\  - 

Finally,  no  matter  how  small  the  department  is,  atH^st  one 
officer  should  be  charged  with  the  duties  delineated  in\  the 
standard.  While  the  amount  of  contact  between  families/ and 
children  and  tne  police  will  generally  be  less  in  nonurba 
where  police  forces  are  generally  smaller,  contact 
nonetheless  occur.  To  accomplish  the  goals  set  forth  in"The 
standards  generally,  at  least  one  .officer  in  every  police 
department  must  be  equipped  to  handle  these  problems. 


Related  Standards 

1.41     Personnel  Selection  ■   '  < 

1.421    Training  of  Law  Enforcement  Personnel 
2.221    Criteria  for  Referral  to  Intake — Delinquency  (Law 
Enforcement  Agencies)  ^ 


1 2.222 


2.223 


2.231 


2.232 


2.233 


2.241 


2.242 


2.243 


2.244 


2.247 


2.252 
2.253 


Ciiteria  for  Referral  to  Intake — Noncriminal' Misbe- 
havior  (Law  Enforcement  Agencies)     \^  •  ^ 
Criteria  for  Referral  to  Intake — Neglect  and  Abuse 
(Law  Enforcement  Agencies)        /  y 
Criteria    for   Taking   Juveniles    Into   Custody — 
Delinquency  (Law  Enforcement  Agencies) 
Criteria    for   Taking   Juveniles  ,  Into    Custody — ' 
Noncriminal  Misbehavior  (Law  Enforcement  Agen- 
cies) 

Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custody  (Law  Enforcement  Agencies)*    ^  ^ 
Prpcedures  Following  a  Decision  Not  to  Refer  to 
Intake  (Law  Ehforcement  Agencies)  ' 
Procedure^  Following  a  Decision  to  Refer  to  Intake- 
Delinquency  (Law  Enforcement  Agencies) 
Procedures  Following  a  Decision  to  Refer  to  Intake^ — 
Noncriminal  Misbehavior  (Law  Enforcement  Agen- 
cies) j  * 

Procedures  Following  a  Decision  to  Refer  to  Intake — 
Neglect  and  Abuse^(Law  Enforcement  Agencies) 
Procedures  When  a  Juvenile  is  in  Need  of  immediate; 
Medical  Care  ^Law  Enforcement  Agencies): 
Procedures  for  Fingerprinting  and  Photographing 
Juveniles  (Law  Enforcement  Agencies) 
Procedures  Applicable  to  the  Interrogation  of  Juve- 
niles (Law  Enforcement  Agencies)    '  \ 
Specialization  Within  Patrol  Units 
Persojinel  Policies 
/  . 


\  ■ 


Prevention  Strategies 


Focal  Point  Social  Institutions: 
Cor.  J-1      Police-Youth  Relations 
Focal  Point  Social  InteraqtioifT^ 

Cor.  J-1      Alternative  Approaches  to  Juvenile  Misconduct 
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2.252  Specialization 
Within  PatroJ  Uhits 

Every  patrol  unit  should  contain  at  least  one  officer  to  Whom' 
problevhs  involving  juveniles  are  assigned.  Such  officers 
should  remain  under  the  administrative  control  of  the  patrol 
unit,  but  should^  whenever  possible,  serve  as  a  formal  link 
between  the  patrol  unit  and  the  juvenile  unit  and  receive  the 
specialized  training  described  in  Standards  2.253  and  1.421. 


Source: 


Institute  of  Judicial  Administration/ American  Bar  Associa- 
=    tion  Joinf  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Police  Handling  of  Juvenile  Problems, 
Standard  4.3(b)  (tentative  draft,  1977)  [hereinafter  cited  as 
IJA/ABA,  Police  Handli^gl  \ . 

Commentary 

This^standard  recommends  that  at  least  one  officer  in  each 
field  patrol  unit  be  assigned,  in  addition  to  general  patrol 
duties,  special  ;espo^nsibility  for  handling  field  situations 

-  involving  juveniles.  Patrol  officers  have  traditionally  borne  the 
.  responsibility  forthe  initial  police  encounter  with  a  wide  rang^ 

of  problems.  Their  duties  require  that  they  be  knowledgeable 
.  ofjhe  entire  spectrum  of  law  enforcement  functions  and  that 
^  Ihey  be  abl§  to  determine  whether  the  resolution  of  the 
|y  problems  they  encounter  requires  transfer  of  the  case  to 

-  another  unit  with  more  sophisticated  capability,  oradjustment 
through  their  own  eftbrts.  See  generally  IJA/ABA,  Police- 
Handling,  supra,  sii  Commentary  to  Standard  3.4. 

/  Hecently  police  organizations  have  been  experimenting  with 
the'concepts  of  team  policing  and  generalist/specialist  officers 
in  order  to  eliminate  grade  distinctions  between  assignments 
and  to  make  better  use  of  individual  officer  talents  to  enhance 


speciajized  juvenile  officers  will  be  a;/oided.  However^/ the 
specialized  knowledge  of  the  juvenile  generalistyspeciaiis(^iil 
permit  the:  unit  .to  make  more  .iappropriate  judgni^^^^^ 
regarding  children  within.the  confines  of  sound  police  actibrf 
to  protect  the  community  and  prevent  crime.- 
.  .  Other  advantages  of  the  generalist/specialist  model  include 
-the  presentation  of  the. identity  of  the  officer  charged  with 
family  crisis  respoi^ibiiities.  as  a  "real  copf'  in  the  eyes  of 
his/her  colleagues  and  of  the  public;  efficient  delivery  of  a 
'needed  service,  in  a  large  organization  without" sacrificing' 
general  uniformed  patro]  coverage;  implications  for  other 
generalist/specialist   roles  in   which  .eadfj  officer  has  a 
sp.ecjaHied.area'of  expe^  avoiding  the  need  for 

each  officer  to  be  all  things  to  al)  people;  respect  for  the  patrol 
officeryspecial  expertise  by  colleagues  and  b|v  the  public;  and 
the  advantageous  use  of  natural  or  latent  talents  of  patrolmen. 
See  generally  UrBsLvd,  Family  Crisis  Interyention:  F^^ 
Concept  to  Implemeniqtion  (1973)  regarding  the  advantages 
of  the  "generalist/spedalist";.mbdel.  " 

While  remaining  under  the  administrative  control,  of  the 
patrol  unit  as  a  team/member,  the  juvenile  specialist  will  also 
serve  as  a  link  between  the  patrol  and  the  specialized  juvenile 
units.  &e  Standard  2.251.  For  example,  as  a  patrol  officer,  the 
juvenile  generalist/specialist  will  attempt  to  handle  juvenile 
problems  which  occur  on  patrol  through  chanrielSW  influence 
as  they  exist  within  the  cultural  context  oif*  the  comm«iiity  If, 
however,  such  proljlcms  involve  serious  crimes  or  alligations 
of  neglect  or  abuse  or  require  extensive  police  \v^rk,  the 
generalist/specialist  is  expected  to  transfer  them  ttrMicers  in 
the  specialized  juvenf?e  unit. 

In  smaller  departments  which  do  not  have  sufficient 
personnel  to  provide  a  youth  specialist  for  each  patrol  shift,  all 
field  officers  should  be  provided  with  sOme  specialized  training 
'to  ensure  the  availability  cf  s^ch  services  when  the  need  arises, 
'^•ee  Standard  1.421.;  Bard,  supra. 


police  work  within  the  community.  In*^  recognition  of  the 
apparent  success  of  these  programs,  the  standard  recommends 
the  use  of  a  generalist/specialist  trained  in  family  dynamics  . 
:  and  youth  problems  in  all  police  patrols.  While  all  police.   Related'  Standards 
officers  should  possess  some  familiarity  with  juvenile  problems 
and  police  procedures  for  handling  juveniles,  see  Standard 
r  1.421,  the  generalist/specialist  will  receive  additional  training 
in  this  area.  See  Standard^2.253.  He/she  will  then  ^^assigned 
)  special  responsibility  for  field  contacts  with  juveniles  and  their 

families.  ' 
;   ..When  a-  problem  is  referred  to  the  juvenile  specialist  of  the    Prevention  StrateaieS 
patrol  unit,  the  problem  will  remain  one  of  team  competence 
rather  than  one  solely  for  the  specialist.  Tl]us  the  distinction  in 
status  between  the  numerous  patrol  officers  and  the  few 


1.41  Personnel  Selection 

1:421  Training  of  Law  Enforcement  Personnel 

2.25 1  Police  Juvenile  Units 

2.253  Personnel  Policies 


Focal  Point  Social  Institutions : 
Cor.  J-1      Police-Youth  Relations 
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2.253  Personnel  Policies 


Officers  serving  ill  specialized  juvenile  units  or  as  juvenile 
specialists !  within  patrol  units  should,  at  a  minimum,  be 
experienced  line  officers.  They  should  be  selected  on  the  basis 
of  aeKHonstrated.  aptitude  and  expressed  interest,  and  should 
receive  both  initial  and  inservice  training  to  obtain  necessary 
knowledge  and  skills. 

Officers  should .  be  able  to  pursue  careers  as  juvenile 
specialists  with  the  same  opportunities  for  promotion  and 
advancement  as  other  officers,  and  should  receive  compensa- 
tion commensurate  with  the.  duties  and  responsibilities  of  the 
job  performed. 

Sources:   ^  ^ 

See  generally  \nsi\iuie  of  Judiciar  Administration/ Amerir 
can  Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Police  Handling  of  Juvenile 
Problerris,  Standard  4.5(b)  (tentative  draft,  1977),  [hereinafter 
cited  as  IJA/ABA,  Police  Handling],  National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Goals,  Report 
of  the  Task  Force  on  Justice  and  Delinquency  Prevention, 
Standard  7.6  (1976)  [hereinafter  cited  as  Report  of  the  Task 
force];  see  also  R.  Kobetz  and  B.  Bosarge,  Juvehil/^ustice 
Administration,  158-161  (International  Association  of  X^hiefs 
6f  Police,  1973).  '  ^ 

-Commentary 

This  standard  recommends  basic  qualifications  for  the' 
selection  of  juvenile  officers  in  a  specialized  juvenile  unit  or  as 
juvenile  generalist/ specialists  within  a  patrol  unit.  Specifical- 
ly, the  standard  recommends  that  juvenile-specialists  be 
experienced  lin..  officers  selected^oiTtfie^asis  of  demonstrated 
aptitude  and  expressed  interest.  Furthermore,  the  standard 
recommends  initial  and  inservice  training  for  suctf  personnel 
and  urges  that  career  juvenile  specialists  be  given  opportuni* 
ties  for  promotion  and  advancement,  commensurate  with 
those  of  other  officers,  with  corresponding  pay  increases. 

Basing  selection  on  merit  rwill  assist  to  upgrade  the  quality 
and  status  of  police-juvenile  operations.  As  explained  by  the 
Task  Force,  and  noted  in  the  Conimentary  to  Standard  2.251, 
the  police-juvehile  function  has  been  traditionally  looked 
upon  Vith  derision  in  many  police  departments.  For  many 
years  the  juvenile  section  has  been  an  automatic  assignment 
for  women  officers  and  for  those  not  deemed  capable  of 
succeeding  in  other  divisions.  Sec  Report  of  the  Task  Force, 
supra  at  Commentary  to  Standard  7.6.  Thus,  employing  both 
past  performance  as  a  police  officer  and  aptitude' for  and  an 
interest  in  the  work  as  selection  criteria  is  required  to  insure 


that  top  quality  personnel  are  assigned  to  the  positions; 
IJA/ABA,-  Police  Handling,  supra ^.sii  Commentary  to 
Standard  4.5. 

The'Task  Force  elaborated  upon  the  general  terms  of  the 
standard  by  listing  basic  and  secondary  criteria  necessary  for 
the  selection  of  a  police  juvenile  officer.  Among  the  list  of 
basic  criteria,  the  Task  Force  included  general  patrol 
experience,  above-average  intelligence,  a  desire  to  work  with 
young  people,  and  a  basic  understanding  of  human  behavior. 
To,  compliment  the  list  of  basic  criteria,  the  Task  Force 
recommended  secondary  criteria  which  included  a  formal 
education  evidenced  by  a  bachelor's  degree  in  law  en  force- 
mentr criminal  justice,  or  the  social  and  behavior  sciences;  an 
ability  to  communicate  with  a  broad  range  of  people  and  to 
write  effectively;  and  the  possession  of  basic  invesugative  skills 
including  an  ability  to  interrogate,  to  interview,  and,  to  present 
information  in  a  courtroom.  See  Report  of  the  Task  Force, 
supra  at  Commentary  to  Standard  7.6.  Although  the  presence 
of  a  bachelor's  degree  may  be  a  useful  index  of  potential,  this 
standard  recognizes  that  small  departments  may  not  be  able  to 
fulfill  this  goal.  Nonetheless,  whenever  possible,  a  bachelor's 
degree  should  be  required.^  Similar  criteria  for  assignments 
have  alscf-been  advanced  by  the  IJA^  ABA,  Police  Handling, 
supra  at  SiSLndsCvd  4.5  f  See  generally  Report  of  the  Task  Force, 
supra  Sit  Standard  7.6  regarding  the  profcess  of  officer 
seledtiofi.     .  *     *      '  ' 

To  further  upgrade  the  quality  and  status  of  'lthe  police 
juvenile  unit,  the  standard  recommends  that  provision  be 
made  for  professional  advancement  and  that  salary  increases 
should  be  awarded  upon  performance  of  certain  duties  and 
responsibilities.  Furthermore,  the  standard  advises  that 
opportunities  for  promotion  and  advancement  should  be 
commensurate, with  those  of  other  officers.  Clearly  one  of  the 
greatest  impediments  to  the  development  of  a  highly  effective 
juvenile  unit  has  been  its  low  status  in  the  department.  If  tlie 
effectiveness  is  to  be  enhanced,  a  total 'commitment  to 
upgrading  the  position  by  the  police  department  is  necessary. 
The  standard  recognizes  that  the  importance  of  a  position  is 
often  acknowledged  only  if  it  provides  salaries  commensurate 
with  others  of  equal  responsibility  and  rank,  and  advancement 
opportunities  equal  to  other  positions  seen  as  important. 
Without  ^e  commitment  of  resources  and  the  recognition  of 
talents,  it  isTinlikely  that  specialized  juvenile  police  positions 
can  ever  be  filled  with  top  quality  people  or  that  increased 
effectiveness  can  be  achieved. 

Finally,  the  standard  recommends  specialized  training  of 
police  juvenile  officers  to  ensure  the  high  quality  of  the  police 
juvenile  unit.  This  .training  is  in  addition  to  the  training 
recommended  for  alf  police  officers.  See  Standard  1.421.  The 


.  Task  Force  recommends  at  least  eighty  hours  of  either 
preservice  or  contemporaneous  training  before  or  within  one 
year  of  assignment.  Report  of  the.  Task  Force,  supra  at 
Standard' 7.7.  The  International  Association  of  Chiefs  of 
Police  (lACP)  recommends  pre-assignment  training  in  such 

.matters  'as  the  **philosophy  of  police  work  with  children, 
review  of  juvenile  laws,  interdepartmental  relations,  interview- 
ing techniques,  dispositional  alternatives,  community  resour-  , 
ces,  juvenile  record^,  developing  external  department  rela- 
tions, and  delinquency  prevention."  Kobetz  and  Bosarge, 
supra  at  158.  Whily[Cobet7.  and  Bosarge,  jupra  recommends 
that  state  law  enforcement  training  commissions  develop 
statewide  standaMs  for  preservice  training  of  specialized 
police  juvenile ^cers,  they  also  urge  the  directors  of  the  state 
la^s^forc^^Jnt  training  commissions  to  establish,  with  the 
assistait?€^f  individuals  from  within  the  juvenile  justice 
system,  national  training  standards  to  ensure  national 
compliance  with  a  minimal  training  requirement.  Kobetz  and 
Bosarge,  .yw/?rfl  at  159. 

The  training  of  juvenile  officers  should  continue  beyond 
preservice  training  by  periodic  inservice  training  programs. 
The  IJA/ABA,  Police  Handling,  supra  recommends  that 
during  their  probationary  period  as  specialized  juvenile 
officers,  officers  should  receive  full-time  inservice  training  for 
at  least  two  weeks  with  the  juvenile  court,  the  schools,  or  with 
some  jjivenile  social  service  agency.  IJA/ABA,  Police 
Handling,  supra  at  Standard  4.5(b).  *ln  this  way,  the  officers 
will  be  exposed  to  the  procedures  and  problems  of  institutions 
with  which  they  will  have  to  work.  When  the.  officers  function 
in  a  full-time,  independent  capacity  as  juvenile  specialists,  the 
Task  Force  recommends  continued  inservice  training  by 
attendance  at  one  forty-hour  training  per  year.  Report  of  the 
Task  Force,  supra  at  Standard  7.7.  Attendance  can  also  be 
satisfied  by  participation  in  a  local  department  program  or  in 
a  regional,  state,  or  national  workshop.  Officers  attending 
such  programs  should  receive  full  salary  and  be  considered  on 

•^duty.  Through  these  programs,  practitioners  can  become 
acquainted  with  new  court  rulings,  juvenile  procedures  and 
community  programs  as  well  as  having  the  opportunity  to 
exchange  information  in  problem  areas.  IJA/ABA,  Police 
Handling:  supra  at.  Commentary  to  Standard  4.5(b). 
Inservice  training  programs  can  also  be  developed  with,  an 


intercity  juvenile  officer  exchange^  program  to  enable  officers 
to  observe  procedures  employed^by  other  jurisdictions.  See 
Report  of  the  Task  Force,  supra  ^t  Commentary  to  Standard 
7.7.  Such  exchanges  will  broaden  the  perspectives  of  officers 
and  lead  to  more  efficient  implementation  of  juvenile  services. 
Intercity  training  fosters  the  establishment  of  better  working  ^ 
relationships  throughout  the  entire  system  and  may  serve  to 
encourage  pre-adjudication  disposition  and  referral  to  social 
service  agencies  as  officers,  become  Acquainted  with  more 
community  diversion  programs.  Report  of  the  Task  Force, 
supra  at  Commentary  to  Standard  7.7.  Rather  than  using  the 
exchange  as  a  means  to  reward  service  or  as  an  isolated 
trainin^^  tool,  the  intercity  exchange  cpuld  be  incorporated  as 
an  element  into  formal  training.  See  IJA/ABA,  Police 
Handling,  supra  at  Commentary  to  Standard  4.5(b). 

Inservice  training  programs  can  alsc).  be  developed  with  an 
intercity  juvenile  officer  exchange  prog\^am  to  enable  officers 
to  observe  procedures  employed  by  other  jurisdictions.  See 
Report  of  the  Task  Force,  supra  at  Commentary  to  Standard 
7.7.  Such  exchanges  will  broaden  the  perspectives  of  officers 
and  lead  to  more  efficient  implementation  of  juvenile  services. 
Intercity  training  fosters  the  establishment  of  better  working 
relationships  throughout  the  entire  system  and  may  serve  to 
encourage^^pre-adjudication  disposition  and  referral  to  social 
service  agencies  as  officers  become  acquainted  with  more 
community  diversion  programs.  Report  of  the  Task  Force, 
supra  at  Commentary  to  Standard  7.7.  Rather  than  using  the 
exchange-  as  a  means  to  reward  service  or  as  an  isolated 
training  tool,  the  intercity  exchange  could  be  incorporated  as 
an  element  into  formal  training.  See  IJA/ABA,  Police 
Handling,  supra  at  Commentary  to  Standard  4.5(b). 

Related  Standards 

2.251    Police-Juvenile  Unit 
"  2.252    Specialization  Within  Patrol  Units 

Prevention  Strategies 

Focal  Point  Social  Institutions: 
Cor.  J-1      Police-Youth  Relations 
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2.3  Intervention  by  Other 
Governmental  Agencies 
2.31  Authority  to 
Intervene 


Child  protective  services  agencies,  public  schools  and  other 
designated  governmental  agencies  providing  services  to 
juveniles  and  their  families  should  be  statutorily  authorized  to 
intervene  when  there  is  a  reasonable  belief  that  any  of  the 
circumstances  set  forth  in  Standards  2,|2  and  2.13  exist. 

Child  protective  services  agencies  should  be  required  to 
develop  and  maintain  the  capacity  to  respond  to  reports  that  a 
juvenile  is  in  danger  at  any  time  of  the  day  or  nignt,  seven- 
days-per-week,  and  should  be  specifically  authorized  to 
investigate  reports  of  neglect  or  abuse. 

Sources: 

'See  generall  Model  Act  for  a  State  Administered  Program 
for  the  Prevention  and  Treatment  of  Delinquency  and 
Neglect,  §§14(aHd)  and  15  (1975);  Department  of  Health, 
Education  and  Welfare,  Proposed  Model  Child  Protection 


Act^  §16(aHb)  (draft,  1977). 

Commentary 


[[he  standards  in  this  series  set  forth  the  principles 
governing,  intervention  by  public  agencies  other  than  ^law 
enfjorcemeht  agencies.  They  cover  public  child  or  family 
services^  as  well  as  welfare,  health,  and  education  agencies. 
Private  organizations  such  as  hospital^,  are  not  covered  unless 
they  are  providing  intervention  services  under  contract  to  a 
public  agency.  With  the  emphasis  on  use  of  alternatives  to  the 
traditional  juvenile  justice  system,  it  is  essential  that  both  the 
authority  of  nonlaw  enforcement  agencies  to  intervene,  and 
the  criteria,  rights,  and  procedures  which  should  apply  upon 
intervention,  be  clearly  defined.  " 

Standard  2.31  recommends  that  public  agencies  other  than 
law  enforcement  agencies  be  given  statutory  authority  like 
that  of  .police  and  .sheriifs'  departments  to  intervene  when 
there  jis  a  reasonable  belief  that  a  child  is  in  need  of  protection 
for  any  of  the  reasons  specified  in  Standard  2.13,  or  that 
noncriminal  misbehavior  as.  defined  in  Standard  2.12  has 
Voccurri^d.  See  Standard  2.21.  The  recoriimendation  would  not 
extend  to  such  agencies  the  authority  to  intervene  because  of 
delinquent  conduct.  The  fact  that  law  enforcement  agencies 
have  authority  to  iritervene  when  a  child  is  in  danger  should 
not  preclude  child  protective  services  agencies  from  establish- 
ing and  maintaining  the  capacity  to^respond  in  such  cases  24- 


hours-per-day,  seven-days-per-week.  See  Proposed  Model 
Child  Protection  Act,  supra  at  §16(a).  Indeed  law  enforcement 
oflRcers  should  defer  to  child  protective  services  personnel  in 
making  referral  and  custody  decisions  when  a  child  is  in 
danger  unless  immediate  action  is  required  to  assure  the 
juvenile's  safety. 

The  "reas(inable  belief  called  for  in  the  standard  is 
intended  to  be  more  than  an  "inchoate  or  un'particularized 
suspicion  or  'hunchV  Terry  v,  Ohio,  392  U.S.  1,  27  (1968). 
The  intervening  official  must  be  able  "to  point  to  specific  and 
articulable  facts  which  taker  together  wfth  natural  inferences 
from  these  facts,  reasonably  warrant  the  intrusion."  Id.  at  21 

Standards  2.321  and  2.322  outline  the  criteria  Which  should 
be  considered  in  determining  whether  to  refer  a  child  to  the 
intake  unit.  Standard  2.33  sets  forth  th^  criteria  to  be 
considered  in  determining  whether  to  plaice  in  emergency 
protective  custody  a  juvenile  in  danger  of  or  actually  suffering 
'one  of  the  types  of  harms  described  in  Standard.  2.13/ 
Authority  to  take  into  custody  a  juvenile  engaging  in 
noncriminal  misbehavior  is  recommended  only  for,  law 
enforcement  officers  although  this  is  not  intended  to  prohibit 
taking  a  runaway  to  an  appropriate  shelter  facility.  Standards 
2.341-2.344  specify  the  procedures  which  should  apply.  These 
criteria  and  procedures  follow  closely  those  recommended 
elsewhere  in  these  standards  for  law  enforcement  officers  and 
intake  unit  personnel.  See  Standards  2.221-2.223,  and  2.231- 
2.233. 

Most  of  the  other  sets  of  standards  and  model  legislation 
which  address-  this  ^ issue  urge  that  nonlaw  enforcement 
agencies  have  authority  to  intervene,  but  the  extent  of  the 
permissible  type  of  intervention  varies  greatly.  Cf  In  addition 
to  the  source  materials,  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  o/i  Juvenile  Justice  and  Delinquency  Prevention, 
Standards  3.5  and  10.2  (1976);  Institute  of  Judicial  Adminis- 
tration/American Bar  Association  Joint  Commission  on 
Juvenile  Justice  Standards,  .S/a/i^/ar^/^  Relating  to  Neglect  and 
Abuse,  Standard  4.1,  sind  Standards  Relating  to  Schooband- 
Education,  Standards  1.11  and  1.12  (tentative  drafts,  1977), 


Related  Standards 

2.12     Intervention  for  Noncriminal  Misbehavior 
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2.13    Intervention  to  Protect  Against  Harm  1 
2.21     Authority  to.  Intervene— Law  Enforcement  Agencies 

2.321  Criteria  for  Referral  to  Intake—Noncriminal  Misi)e- 
"'/havior  (Nonlaw  Enforcement  Agencies) 

2.322  Criteria  for  Referral  to  Intake— Neglect  and  Abuse 
(Nonlaw  Enforcement  Agencies) 
Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custody  (Nonlaw  Enforcement  Agencies) 
Procedures  Following  a  Decision  Not  to  Refer  to 
Intake  (Nonlaw  Enforcement  Agencies) 
Procedures  FollQ>ving  Referral  to  Intake  (Nonlaw 
Enforcement  Agencies) 

Procedures  Upon  Taking  a  Neglected  or  Abused 
Juvenile  Into  Emergency  Protective  Custody  (Nonlkw 
Enforcement  Agencies)  j 


2.33 


2.341 
2.342 


2.343 


.2.344   Procedures  When  a  Juvenile  is  in  Need  of  Immediate 


3.112 
3.113 


Medical, Care  (Nonlaw  Enforcement  Agencies) 
Jurisdiction  Over  Noncriminal  Misbehavio 
Jurisdiction  Over  Neglect  and  Abuse 


Prevention  Strategies/ 

Focal  Point  The  Individual: 
Cor.  F-3  Protective  Services 
Focal  Point  Social  Instituuons: 
Cor.  F-3     Crisis  Intervention 


/ 
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2.32  Decision  to  Refer  to 
Intake 

2.321  Criteria  for  Referral 

to  Intake— Noncriminal 
isbehavior 


Agencies  authorized  to  intervene  under  Standard  2.31  should 
promulgate  written  regulations  for  guiding  decisions  to  refer 
•to  the  intake  unit  individuals  alleged  to  have  engaged  in 
noncriminal  misbehavior. 

In  determining  whether  referral  jbest  serves  the  interests  of  the 
juvenile,  the  family,  and  the  community,  agency  personnel 
should  consider  whether  there  is  j[irobable  cause  to  believe  that 
the  individual  is  jiubject  to  the  jurisdiction  of  the  family  court 
over  noncriminal  niisbehavior,  and: 

a.  ^Whether  a  complauit  has  already  been  filed; 

b.  The  seriousness  of  the  alleged  conduct  and  the 
circumstances  in  which  it  occurred;  ! 

c.  The  nature  and  number  of  contacts  with  the  law 
enforcement  agency  and  the  family  court  whi^  the" 
individual  and  his/her  family  has  had; 

d.  The  outcome  of  those  coi^tacts;  snd^ 

e.  The  availability  of  .  appropriate  persons  or  seyvi\;es 
outssde  the  juvenile  justice  system. 

A  juvenile  ihould  not  be  referred  to  the  intake  unit  solely 
because  he/she  denies  the  allegations  or  because  the 
complainant  oV  victim  insists. 

Sources: 

None  of  the  standards  or  model  legislation  address  this  issue 
directly.  See  generally.  Institute  of  Judicial  Administration/ 
American  Bar  Association  Joint  Commission  on  Juvenile 
Justice  Standards,  Standards.  Relating  to  the  Juvenile 
Probation  Function:  Intake  and  Predisposition  Investigative 
Service,  Standards  2.6  and  2.8  (teptatjve  draft,  1977) 
[hereinafter  cited  as  IJA/ABA,  Probation], 

Commentary 

The  standards  in  this  series  set  forth  the  bases  on  which 
decisions  to  refer  a  juvenile  to  the  intake  unit  should  be  made 
by  the  appropriate  officials  of  child  protective  services 
agencies,  public  schools  and  other  governmental  agencies 
providing  services  to  juveniles  and  their  families  which  have 
been  authorized  to  intervene  pursuant  to  Standard  2.3  L  Like 


the  provisions  on  referral  decisions  by  law  enforcement 
officers,  these  stantfr.r^s  draw  a  distinction  between  the 
decision  to  refer  a  youth  to  the  next  level  of.thejuvenilejustice 
system  and  the  decision  to  take  a  youth  into  custody.  iS'^^ 

^Standards  2,33,  .2,221-2,223,  2,231-2.233,  3.141-3.145,  and 
3,151-3,154,  It  is  anticipated  that  encouraging  conscious  and 
separate  decisions  on  referral  and  custody  will  result  in  greater 
coiisistency,  reduce  referrals  made  solely  because  of  the  need 
to  take  a  child  into  emergency  protective  custody,  and  avoid 
the  taking  of  youths  into  custody  in  conjunction  with  a 
referral  when  a  citation  or  summons  would  , serve. 

Standard  .  2,321  recommends  criteria  for  use  in  making 
referral  decisions  in  noncriminal  misbehavior  cases.  Serious 
questions  have  been  raised  about  the  large  number  of  juvjeniles 
alleged  to  have  engaged  in  noncriminal  misbehayioPr-^i.e., 
unlawful  conduct  which  would  not  be  a  crime  if  committed  by 
an  adiilt— who  have  been  'referred  to  the  family  court:  See, 
e,g„  National  Council  oiVJQmsh  V</omcn,  Symposium  oh 

^tatus  Offenders:  Proceedm^  1749,  i97tf,  8-13  (1976); 
institute  of  J!?idicial  Administration/ American,  Bar  Associa- 
tion Joint  Commission  on  Juyenile  Justice  Standards, 

^Standards  Relating  to  Noncriminal  Misbehavior,  1-21 
(tentative  draft,- 1977);  but  see  Arthur,  **Status  Offenders  Need 
Help  Too,"  .26  Juvenile  Justice  3  (1975),.  Consistent  with 
Standard  3.1 12— Jurisdiction  Over  Noncriminal  Misbehavior, 
the  criteria  set  forth  in  this  standard  seek  to  limit  referrals  to 
the^  intake  unit  to  those  instances  in  which  all  available  and 
appropriate  noncoercive  alternatives  for  assisting  the  juvenile 
an^  the  juvenile's  family  have  been  exhausted,  and  to 
encourage  communities  to  meet  their  obligations  to  juveniles 
and  their  families  bv  providing  a  full  range  of  voluntary  serv- 

..ices.  ;  . 

Like  the  provisions  on"  referral  ^decisions  made  ..by  law 
enforcement  officers,  Standard  2.321  urges  that  written'^ 
regulations  should  be  established  to  assist  personnel  of 
governmental  agencies '  providing  services  to  juveniles  and 
their  families,  in  making  referral  decisions.  To  the  greatest 
extent  possible,  agencies  in  areas  served  by  a  single  family* 
court  should  develop  regulations  cooperatively  to  promote 

"consistency^.  The  development  process  should  also  include 
consultation  and  coordination'  with  the  family  court,  law 
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.  enforcement  agencies,  programs  affected  by  referral  decisions, 
-Tcpresentative  citizen  task  forces  which  include  juveniles,  and 
'  youth  advocacy  groups.  Vie  National  Advisory  Committee 
recommends  the  development  of  rules  and  guidelines 
governing  intake  decisions  as  an  action  which  agencies  can 
take  immediately,  without  a  major  reallocation  of  resources, 
to  improve  the  administration  of  juvenile  justice 

The  standard  urges  that  in  making  the  decision  whether  or 
not  to  refer  a  noncriminal  misbehavior  matter  to  the*  intake 
unit,  child  protective  services  workers,  youth  workers,  or 
school  officials  must  first  determine  that  there  is  probable 
cause  to  believe  that  the  conduct  falls  within  the  limits  of  the 
jurisdiction  of  the  family  court  over  noncriminal  misbehavior. 

Hence,  before  referring  a  matter  for  po,ssible  submission  to 
the  family  court,  they  must  be  aware  of  facts  and  circumstan- 
ces "sufficient  to  warrant  a  prudent  .  .  .  [person]  in  believing 
that  ..." 

a.  There  has  been  a  pattern  of  repeated  unauthorized 
ab.sences  or  habitual  unauthorized  absences  from  school 
by  a  juvenile  subject  to  the  compulsory  education  laws,  if 
any,  of  the  state;  or 

b.  There  have  been  repeated  unauthorized  absences  for 
more  than  twenty-four  hours  from  the  place  of  residence 
approved  by  the  juvenile's  parents,  guardian,  or  primary 
caretaker;  or" 

c.  There  has  been  repeated  disregard  for  or  misuse  of 
lawful  parental  authority;  or 

d.  There  have  been  acts  of  delinquency  by  a  juyenile  below 
age  ten.  See  Standard  3.1 12;  Beck  v,  Ohio/379  U.S.  89, 
91  (1964).  ' 

Accordingly,^  interventions  based,''  for  example,  on  a 
juvenile's  having  missed  a  single  day  of  school,  without 
permi.ssioft,  or  on  asociaf  or  dysfunctional  behavior  by  a 
juvenile  because  of  excessive  use  of  alcoholic  beverages, 
cannot  result  in]  referral  of  the  Juvenile  to  the  intake  unit.  See 
Standard  2.12.      '  ^ 

The  six  criteria  listed  for  consideration  following  the 
determination  of  probable  cause  are^arallel  to  those 
recommended  for  law  enforcement  officers.  See  Standard 
2.222.  In  the  context  of  this  standard,  the  term  "seriousness" 
in  paragraph  (b)  refers  to  such  factors  as  the  length  of  the 
juvenile's  absences  from  home  br  from  school  and  the  nature 
of  the  demand  disregarded  or  misused,  rather  than  to  the 
extent  of  harm  caused  to  others.  In  addition,  paragraphs  (c) 
and  (d)  focus-  on  the  family  rather  than  the  juvenile  alone, 
since  many  instances  of  noncriminal  misbehavior  are  a  result 
•  of  family  conflict  or  require  the  cooperation  of  the  entire 
faniily  for  their  resolution.  Like  the  criteria  listed  in  Standards 
2.221-2.223,  no  one  factor  is  intended  to  predominate.  Each 
should  be  considered  and  weighed  against  the  others. 


Finally,  it  should  be  noted  that  the  standard  attenipts  to 
balance  the  need  for  sufficient  information  on  which  to  base  a 
decision,  and  the  juvenile's  and  family's  rijght  to  privacy.  The 
standard  recognizes  that  tpo  much  as  well  as  too  little 
information  can  inhibit  the  decision-miaking  process.  By 
specifying  the  basic  factors  which  should  be  taken  into 
account  by  agency  personnel  at  the  point  of  initial  interven- 
tion, it  seeks  to  assure  the  fairness  and  consistency  of  referral 
decisions  and  limit  the  use  of  coercive  measures  in  noncrimi- 
nal misbehavior  cases  to  the  greatest  extent  possible. 

Reiated  Standards 

1.53  Confidentiality  of  Records 

1.531  Access  to  Police  Records 

1.532  Access  to  Court  Records 

J. 533    Access  to  Intake,  Detention,  Emergency  Custody,  and 

Disposition  Records 
1.534   Access  to  Child-abuse  Records 

1.54  Completeness  of  Records 
.1.55     Accuracy  of  Records  . 

1.56     Destruction  of  Records  -r. 

2.12     Intervention  Jor  Noncriminal  Misbehavior 

-2.222  Criteria  for  Referral  to  Intake — Noncriminal  Misbe- 
havior (Law  Enforcement  Agencies)  ^ 

2:243  Procedures  Following  Referal  to  Intake — 
Noncriminal  Misbehavior  (Nonlaw  Enforcement 
Agencies) 

2.31  Authority  to  Intervene  (Nonlaw  Enforcement  Agen- 
cies) 

2.322   Criteria  for  Referral  to  Intake — Neglect  and  Abuse 

(Nonlaw  Enforcement  Agencies)  . 
2.341    Procedures  Following  a  Decision  Not  to  Refer  to  . 

.Intake  (Nonlaw  Enforcement  Agencies) 
3.112   Jurisdlctioh  Over  Noncriminal  Misbehavior 
'3.144   Criteria  for  Intake  Decisions— Noncriminal  Misbe- 
havior 

Prevention  Strategies 

Focal  T*oint  Social  Institutions: 

Cor.  F-3     Crisis  Intervention 

Cor.  Ed-2   Alternative  Education  .j 

Focal  Point  Social  Interaction:' 

Cor.  J-1  Diversion 

Cor.  J-2      Alternative  Approaches  to  Juvenile  Misconduct 

Focal  Point  The  Individual: 

Cor.  F-1      Individual  and  Family  ^Counseling 

Cor.  Ed-3    Supportive  Services 


2.322  Criteria  for  Referral 
ta^lntake— Neglect  and 
Abuse 

Agencies  authorized  to  intervene  under  Standard  2.31  should 
promulgate  written  regulations  for  guiding  decisions  to  refer 
to  the  intake  unit  families  of  juveniles  alleged  to  have  been 
neglected  or  abused. 

In  determining  whether  referral  best  serves  the  interests  of  the 
juvenile,  the  family,  and  the  community,  agency  personnel 
shouM  consider  whether  there  is  probable  cause  to  believe  that 
the  family  is  subject  to  the  jurisdiction  of  the  family  court  over 
neglect  and  abuse,  and: 

a.  Whether  a  complaint  has  already  been  filed; 

b.  The  seriousness  of  the  alleged  neglect  or  abu^e  and  the 
circumstances  in  which  , it  occurred; 

c.  The  nature  and  number  of  contacts  with  ihe  law 
enforcement  agency,  child  protective  services  agency,  or 
family  court  which  the  family  has  had; 

d.  The  outcome  of  those  contacts; 

e.  Tbe  availability  of  approjpriate  services  outside  the 
juvenile  justice  system  which  do  not  involve  removal  of 
the  juvenile  from  the  home;  and 

f.  The  wiHingness  of  the  family  to  accept  those- services. 

The  niatter  should  not  be  referred  to  the  intake  unit  solely 
because  the  alleged  neglect  or  abuse  is  denied. 

Source:  :   

■ '  ■     /     *    .  ^         ■        ■  -  _ 

See  ^generally  U.S.  Department  of  ^Health,  Education  and 
y/disLTC,' Proposed  Model  Child  Protection  Act,  §  16(b)  (draft, 
1977). 

Commentary 

This  standard  recommends  the  criteria  which  officials  of 
child  protective  services  agencies,. public  schools,  and  other 
designated  governmental  agencies  providing  services  to 
juveniles  and  their  families  .should  use  in  deciding  to  refer  a 
neglect  or  abu^e  matter  to  the  intake  unit  following 
intervention.  Unlike  Standard  2.33— Criteria  , for  Taking 
^  Juveniles  into  Emergency  Protective  Custody,  this  provision  is 
written  in  terms  of  ,  neglect  or  abuse  rather  than  juveniles 
"alleged  to  have  been  harmed  or  in  danger  of  Harm,"  since 
only  cases  involving  juveniles  who  are  endangered  by  acts  or 
omissions  of  their  parents,  guardian,  or  primary  caretaker  are 
subject  to  the  family  court's  jurisdiction  over  neglect  and 
abuse.  See  Standard  3.113.  However,  pursuant  to  the 


recommendations  in  Standard  2.13,  officials  of  the  public 
agencies  enumerated  under  Standard  2.31  may  intervene  in  a 
broader  range  of  cases — e.g.,  children  who  have  become 
separated  from  their  parents  in  a  crowdr— and  even  take  them 
into  emergency  protective  custody  in  order  to  take  them  home 
or  to  an  appropriate  nonsecure  shelter  or  medical  facility, 
without  invoking  the  jurisdiction  of  the  family  court,  so  long 
as '  services  other  than  emergency  medical  treatment  are 
provided  on  a  voluntary  basis.  iSee  Standards  2.343  and  2.344. 
.This  distinction  explains  the  use  of  the  probable  cau^e  level  of 
certainty  in  this  provision,  and  the  lower  "reasonable  belief  =^ 
level  of  certainty  in  Staindard  2.33. 

Like  Standard  2.321,  this  provision  recommends  that 
written  regulations  should  be  issued  to  assist  in  making 
referral  decisions^.  To  the  greatest  extent  possible,  agencies  in 
areas  served  by  a  single  family  court  should  develop 
regulations  cooperatively  so  as  to  promote  consistency.  .The 
development  process  should  also  include  consultation  and 
coordination  with  the  family  court,  law  enforcement  agencies; 
progfains  affected  Ijy  referral  decisions,  representative  citizen 
task  forces  including  juveniles,  and  ybuth  advocacy  groups. 
The  National  Advisory  Committee  recommends  the  develop- 
ment of  relies  and  guidelines  governing  referral  decisions  as  ai$ 
action  which  agencies  can  take  immediately,  without  a  major 
reallocation  of  resources,  tojmprove  the  administration  of 
juvenile  justice.  :  \ 

Since  it  is  anticipated  that  individuals,  employed  by  the 
types  of  agencies  covered  in  this  standard,  who  are  authorized 
to  intervene,  will  have  more  specialized  training  and 
experience  in  child  neglect  -  and  abuse  care  than  law 
enforcement  officers,  a  more  extensive  list  of  factors  to  be. 
weighed  is  recommended  in  this  provision  than  that  proposed 
in  Standard  2.223.  No  one  of  the  criteria  contained  yin 
paragraphs  (a)-(i)  is  intended  to  predominate.  Each  should  be 
weighed  and  balanced  against  the  others  in'order;to  determine 
the  least  intrusive  and  restrictive  approach  which  will 
adclquately  protect  the  juvenile  from  the  actual  or  threatened 
harms,  the  interests  of  the  parents  in  raising  their  child,  see 
Griswold  V.  Connecticut,  381  U.S..479  (1965),  and  the  interest 
of  the  community  in  preventing  hami  to  children.  In  so  doing, 
the  provision  recognizes  that  unnecessary  or  overly  intrusive 
intervention  as  well  as  failure  to  intervene  can  result  in  harm 
to  a  child.  5ee  A.  Schwchi^x,  Prescriptive  Package:  Child 
Abuse  Intervention  3-4  (1976);  National  Advisory  Committee, 
on  Criminal  Justice  Standards  and  Goals,  Report  of  the  Task^ 
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Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standard  11.16  and  Commentary  (1976);  Institute  for  Judicial  • 
Adnriinistration/ American  Bar  Association  Joint  Commission 
on  Juvenile  Justice  Standards,  Standards  Relating  to  Abuse 
and  Neglect,  Standard  1.3  and  Commentary  (tentative  draft, 

1977)..  . 

The  term  *\seriousness"  in  paragraph  (b)  is  intended  to  refer 
to  the  severity  of  the  harm  to  the  juvenile  and  to  the  likelil\pod 
and  immediacy  of  any  threatened  harm.  See  Standard  3.1 13. 
Like  the  provision  on  referral  decisions  in  noncriminal 
misbehavior  cases,  the  .standard  focuses  on  the  family  and  js, 
intended  to  channel  as  many  cases  as  possible  to  services 
outside  the  juvenile  justice  system. 

Hence,  among  the  factors  to  be  considered  in  making  the 
intake  decisions  are  listed  the  family's  prior  contacts,  if  any, 
with  the  intake  unit  or  the  family  court,  and  the  re.sults  of 
tho.se  contacts— e.g.,  dismissal  of  the  complaint  without 
referral' to  services,  referral  to  services  and  cooperation  of  the 
family  with  those  services,  or  the  disposition  imposed 
following  adjudication  of  a  petition;  the  availability  of  serv- 
ices offered  by  public  or  private  agencies  that  are  not 
ccimponents  of  the  juvenile  ju.stice  sy.stem;  and  the  willingness 
of  the  family  to  cooperate  yvith  tho.se  services.  See  Standard 
2.321. 

Related  Standard^ 

'  1 .53     Confidentiality  of  Records 
1.531    Access  to  Police  Records 


i;532   Access  to  Court  Records 

1.533  Access  to  Intake,  Detention,  Emergency  Custody,  and  : 
Dispositional  Records 

1.534  Access  to  Child  Abuse  Records 

1.54  Completeness  of  Records 

1.55  Accuracy  of  Records 

2:13     Intervention  to  Protect  Against  Harm        '  y- 

222i   Criteria  for  Referral  to  Intake—Neglect  and  Abuse^l 
(Law  Enforcement  Agencies)  / 

2.31     Authority  to  Intervene  (Nonlaw  Enforcement  Agen-': 
_   cies)  •  *"  ■   .L: 

2.321  Criteria  for  Referral  to  Intake— Noncriminal  fylisbe- 
havior  (Nonlaw  Enforcement  Agencies)  ^ 

2.33  Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custody  (Nonlaw  Enforcement  Agencies) 

2.343  Procedures  Upon  Taking  a  Neglected  or  Abused 
Juvenile  Into  Emergency  Protective  Custody  (Nonlaw 
Enforcement  Agencies) 

2.344  Procedures  When  a  Juvenile  is  in  Need  of  Immediate 
Medical  Care  (Nonlaw  Enforcement  Agencies) 

3.113    Jurisdiction  Over  Neglect  and  Abuse 

3.145    Criteria  for  Intake  Decisions — Neglect  and  Abu.se 

Prevention  Strategies 

Focal  Point  Social  Interactions: 
Cor.  F-3     Crisis  Intervention 
Focal  Point  The  Individual: 
Cor.  F-3     Protective  Services 


/ 
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2:33  Criteria  for  Taking 
Juveniles  Into  Emergency 
ProtectiveGustody 


Whenever  practicable,  an  order  should  be  obtained  from  a 
family  court  judge  prior  to  taking  into  emergency  custody  a 
juvenile  alleged  to  have  been  harmed  or  to  be  in  danger  or 
harm. 

An  order  should  not  be  used  nor  a  juvenile  taken  into 
■  emergency  protective  custody  without  an  order  unless  there  is 
'  a  reasonable  belief  that  any  of  the  circumstances  set  forth  in 

Standard  2.13  (aHc)  exist,  and  it  is  determined  that  no  other 

measure  cian  provide  adequate  protection  or  that  issuance  of  a  ' 
V  summons  or  citation  is  inadequatie  to  protect  thie  jurisdiction 

or  process  of  the  family  court. 

In\making  this  determination,  family  court  .  judges  or 
^  authorized  child  protective  services  personnel  should  con- 
sider: 


b. 
c. 


The  nature  and  seriousness  of  the  h^rm  or  threatened 
harm; 

The  juvenile's  age  and  maturity; 
The  nature  and  number  of  contacts  with  the  law 
enforcement  aigency,  child  protective  service  agency,  or 
family  court  w.hich  the  juvenile  or  family  has  had; 
The  presence  of^^a  parent,  guardian,  relative,  or  other 
person  with^  whom  the  juvenile  has  substantial  ties, 
willing  and  able  to^provide  supervision  and  care;  and 
The  family's  record  of  willful  failures  to  appear  following 
issuance  of  a  summons^or  citation. 

Written  rules  and  regulations^hould  be  developed  to  guide 
decisions  regarding  taking  juveniles  into  emergency  protective 
custody.  \ 


Sources: 


e. 


-iS'^^--^ge/jerfl//>i-NationaL..Ad v^^^^  on  Criminal 


.  Jus^^^^  and  Goals,  Report'  of  the  tasiTToTcFofr 

Juvenile  Justice  and.  Delinquency  Prevention,  Standard?  5:3, 
12.9,  and  12.  JO  (1977)  [hereinafter  cited  as  Report  of  the  Task 
I    Fofiei     :        .    _     -  ■  . 

?  Gommentary 

This  standard  sets  forth  principles  and  criteria  to  assist 
5  family  court  judges  in  deciding  whether  to  order  that  a  child' 
•   be  taken  into  emergency  protective  custody  and  to  provide  a 
;  guide  for  personnel  of  child-protective  services  agencies  and 


other  designated  governmental  agencies  providing. protective 
services  to  juveniles  and  their  families.  Protective  siervice»; : 
agenciies  sl^ould  . develop  and  rnaintain  a  capacity  to  respond  s 
24-hours-per-day,  seven-days-per-Week  to^  report  that  a  child- 
is  in  danger  of  harm.  " 

The  term  "emergency  protective  custody"  refers  to  brief 
periods  of  initial  custody,  which  are  necessary  when  an  ■ 
auth orized  chi Id  ,pr o tect i ve  services  o fficer  d eterfn i ries  that  a 
child  has  been  sexually/abused,  or  that  a  child's  embtional ; 
physical  health  is  seriously  impaired,  or  that  a  child's  physical;  : 
heahh  is  likely  to  become  seriously  impaired.  5^  Standard:^ 
2.13  (aHc);>eefl/so  Standards  2.233,  2.244^  2,343,  and  3-i57;| 
It  covers  any  situation  in  which,  a  child's ihealthjs  s^^^ 
impaired  or.eridangered  whether  or  not  parents  or  custody 
are  responsible.  Thus,  this^, standard,  governs  instances  i 
which  youths  are  endangered  qu^^^  small^i 
children  who ;  have  become  separated  from  their  parents  in  a 
crowd,  or  a  traffic  Occident  in  which  the  child  is  injured,  as  well  ;  j 
^s  cases  of  neglect  or  sibuse::  See  Repo^^  Task  fprce,  M 

supra.  In  such  cases,  ^  emergency  protective:  custody^^ 
required  solely  to.  take  the  child  home  or  to  a  hospital,  ^^^^ 
court  action  will  be  necessary^  .  .  - 

LikierStandards  !L23 1-2.233,  this 
ence  for  obtaining^n  order  from  the-j^^ 
taking  a  juvenile  into  cuistody,  but  would  not  preclude  action  ^ 
by  designated  agency  personnel  when  there^-is^      time  to, 
obtain  such  an  order.  y4tcor^/,  US;  Department  of 'Health,  | 
Education  and  Welfare,  Proposed  Model  Child  P!r6tecfionJ  ' 
Act,  §9(a)  \\911)\  Report  of  the  Task  Force;  supra  ^^^^^ 
Standard  12.9.  A  somewhat  lesser  degree  of  certainty  is 
required  before  a  youth  may  be  taken  into  custody  than  would  - 
be  required  under  Standards '2.231  or  2.232  regarding  custody:S 
in  delinquency  or   noncriminal  misbehavior  cases. 
JMi&.i:!I}...jM}^^^  ^P^^^  j^^^',  §13  (National  . Conference  bf. 
Commissioners  on  Uftifof im  Stat^ 
Model  Child  Protection  Act,  supra;  A:  Sussmsin^a^^ 
Cohen,  Reporting  Child  Abuse  and  Neglect :  Guidelines  for :r 
Zi*g/V/fl//oa  §6  (1975);  Instjtute  of  Judicial  Administra^^ 
American  Bar  Association  Joint  Commission  on  Juvenile  ?; 
Justice   Standards,   Standards   Relating  to  Noncriminal^ 
Misbehavior,  Simdsirds  2.1  and  6.1  (tentative  draft,  1977) ^ 
but  see  Institute  of  Judicial  Administration/ American  Bar;g 
Association  Joint  Commission  on  Juvenile  Justice  Standlards/  .;; 
Standards  Relating  to  Abuse  and  Neglect,  Standard  4.1  (A) 
(tentative  draft,  1977).  The  substitution^  of  the  need  for  a  : 


gj>-reasonahle JjelieLrather  jj^^  fact  that  .the\ 

f:  V  child  .  would  be  taken  into  custody  by  nonl^'w  enforcement'^ 
:  ^   perspnnel,  and  the  protective  intent  of  the  custody  should  not 
\i^\:jbe  employed  as  a  means  of  evading  the  requirements  for 
:i4- custody  decisions  in  delinquency-and  noncriminal  misbehav- 

-  ior  cases.  .5^e  Standards  2.231  and  2.232- Removing  children 
'i . ;  from  their  home  or  even  taking  them  into  custody  outside  the 
?  home  can  often  prove  extremely  traumatic  for  both  the  child 
A   and  the  parent.  See  Report  of  the  Task  Force,  supra  at 

Commentary   to   Standards   12.9  and,  .12.10;  J.  Areen, 
L   Intervention  Between  Parent  and  Child:  A  Reappraisal  of  the 
:  :  State's  Role  in  Child  Neglect  and  Abuse  Cases,  887,  889 
/(1975);  J.-Bowlby,  Child  Care  and  the  Growth  of  Love  (2nd 
'  •  -Ed:i  965)r  ArSchuchiQT^ -Prescriptive  Packagej.ChMd  Abuse 
,  Intervention,  18  (1976).  Hence,  before  a  child  is  taken  into 
eniergency  protective  custody,  there  must  be  demonstratable 
facts  and  circumsta:hces  supporting  the  belief  that  the  harm  or 
.  threat  of  harm  to  the  child  is  serious,  see  Standard  2. 13  (aHc), 
and  that  there  are  no  other  means  of  providing  protection  or 
preventing  the  juvenile  from  fleeing  or  being  taken  from  the 
juriiidiction. 

The  criteria  listed  in  paragraphs  (a)-(d)  are  intended  to 
promote  consistency  and  to  assure  that  all  less  severe 
alternatives  are  considered  before  a  decision  is  made  to  take  a 
juvenile  into  custody.  No  one  of  the  criteria  is  intended  to 
predominate.  Each  should  be  weighed  and  balanced  against 
the-  others  in  order  to  determine  the  least  intrusive  and 
:  restrictive  approach  which  will  adequately  protect  the  safety 
of  the  child. 

Finally,  the  standard  provides  that  the  responsible  agencies 
promulgate  rules  and'  guidelines  based  6n  the  listed  principles 
and  criteria.  To. the  greatest  extent  possible,  agencies  in  areas 
serviced  by  a  single  family  court  .should  develop  regulations 
cooperatively  to  promote  consistency.  The  development 
process  should  alSb  include  consultation  anci  coordination 
with  the  family  court,  law  enforcement  agencies,  programs 
affected  by  referral  decisions,  representative  citizen  task  forces 

-  including  juveniles,  and  youth  advocacy  groups.  iTTie  National 
l  i  Advisory  Committee  recommends  the  development  of  rules 

'  and  guidelines  governing  referral  decisions  as  an^  action  which 
agencies  can  take  immediately,  without  a  major  reallocation 
of  resources,' to  improve  the  administration  of juvenile  justice. 

Under  no  circumstances  should  a  child  protective  services 
officer  (or  any  other  child  protective  services  personnel)  keep 

-  any  child  in  emergency  protective  custody  for  longer  than  four 
hours.  Within  four  hours-^and  preferably  much  sooner— the 
protective  services  officer  must  either  release  the  child 
(pursuant  to  Standard  2.341),  or  refer  the  child  for  intake  as 

-  neglected  or  abused  (pursuant  to  Standards  2.232  and  2.343), 


or  take  the  child  (b  an  appropriate  medical  facility  if  the  chiiid_ ; 
\needs  medical  care  immediately:^(^ 
'Ve  Standard  2.233  and  Comm^  :yy,^ 
When  a  juvenile  is  brought  to  the  intake  unit,  Standar-d^Jw^K: 
3, 154  . provides  for  an  independent  determination  by  the  intake  £3^^ 
officer  regarding  what  type  of  emergency  jjrctective  measures  ^  i 
are  required.  If  emergency  custody  is  continued,  Standard^^  ; 
3,157  calls  for  a  hearing  before  a  family  courtijiidge  no  niore  ; 
than  twenty-four  hours  after  the  jiivenile  was  tak^ri  into 
custody  to  Review  whether  there  Is  probublij  MUSS  tQ  bsliBVe 
that  the  juvenile  is  neglected  or  abused,  and.  if  so,  whetfe^^^^ 
emergency  protective  custody  is  necessary.  Standard  3.158.  ; 
would  require  periodic  review  and  provides  for  modification 
and  appeal  of  decisions  to  place  a  juvenile  in  emergency 
protective  custody. 


Related /Standards 


\ 


/ 


1.53  Confidentiality  of  Records 

1.533  Access  to  Intake,  Detention,  Emergency  .Custody,  and  ■ 
Disposition  Records 

1.534  Access  to  Child  Abuse  Records 

1.54  Completeness  of  Records 

1.55  Accuracy  of  Records  >. 
2.13     Intervention  to  Prevent  Harm  ' 
2.233    Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custody  (Law  Enforcement  Agencies) 

2.31     Authority  to -Intervene  (Nonlaw  Enforcement  Agen- 

•  cies)*  ^ 
2.322    Criteria  for  Referral  to  Intake— Neglect  and  Abuse 

(Nonlaw  Enforcement  Aj^encies)  < 
2.341    Procedures  Following  a  Decision  Not  to  Refer  to  ^ 
Intake  (Non  law  Enforcement  Agencies)  . 

2.343  Procedures  Upon  Taking  a  Neglected  or  Abused 
Juvenile  Into  Emergency  Protective  Custody  (Nonlaw 
Enforcement  Agencies) 

2.344  Procedures  When  a  Juvenile  is  in  Need  of  Immediate 
Medical  Care  (Nonlaw  Enforcenient  Agencies)  ' 

3.113   Jurisdiction  Over  Negleqt  and  Abuse 
3.154   Criteria  and  Procedures  for  Imposition  of  Protective 
Measures  in  Neglect  Abuse  Cases 


Prevention  Strategies 

Focal  Point  The  Individual: 
Cor.'  F-3     Protective  Services 
Focal.  Point  Social  Institutions: 
Cor.  F-3     Crisis  Intervention 


ERIC 
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Following  a  Decisidn  Not 
to  Refer  fe  Intake 


An  individual  or  family  who  is  not  referred  td  intake  by  an 
agency  authorized  to  intervene  under  Standard  2.31,  should 
be  released  without  condition  or  ongoing  supervision 
although  the  individual  and  his/her  fainiily  may  be  provided 
;WUh  services  offered  on  a  voluntary  basis  or  referred  to  or 
taken  to  community  resources  ofl'ering  services  on  that  basis. 

Sources:  — 


See  generally  National  Advisory  Committee  on  Criminal 
justice  Standards  and  Goals,  Report  pf  the  Task  Force  on 
[  Juveriile  Justice  and  Delinquency  Preyeritiqn,!  SisindsiTds,5J 
and  12.9  (1976)  [hereinafter  cited  as  Report  of  the  Task  ' 


Ipomnientary  ^ 

This  standard  recommends  against  the|  use  of  "informal 
•  probation"  or  supervision  by  child  protective  services;  or  by^ 
agents  p  agencies  authorized  to  intervene 

usider  Standard  2.31.  This  policy  is  consistent  not  only  jvith 
Standard*  2,24\,  supra,  but  also  with  the  limitations  on 
informal  probation  recoriimended  in  the  standards  on  intake. 
5ee  Commentary  to  Standards  3.141  ancl  3.142.  All  other 
major  standards«setting  groups  similarly  recommend  against 
attempts  by  police  officers  to  .  compel  "treatment"  and. 
"rehabilitation"  through  infornial  probation  or  supervision  in 
the  absence  of  a  formal  court  referral.  President's 
Commission  on  Law  Enforcement  and  |  Administration  oj^. 
Xusiicey  i  ask  Force  ^Report:  Juvenile  Delinquency  and  Youth 
Crirne,  \9  {\9^^  Advisory  Conimiittee  on  Criminal 

-Justice-Standards--and-Goais,_^^ 

Report  of  the  Task  Force,  supra  at  Standard  5.7;  and  Institute 
for  Judicial  AdministratiQn/ American  Bar  Association  Joint 
Commission  on'  Juvenile  .Justice— Standards,-- 5/a/2<iarJ5 J. 
Reldtirig  to  Police  Handling  of  Juvenile  Rroblerhs,  Standard  '* 
2.4  (tentative  draft,  1977)  [hereinafter  cited  as  IJA/ ABA, 
Police  Handling].  See  also  R.  Kobetz  and  B.  Bosarge,  Juvenile 
■Justice  Adniinistration  (IriternatidriairAssociation  of  Chiefs  of 
;  Police,^  1973).   But  no   other  group  directly  addresses 


the  question  of  such  supervision  by  nonlaw  enforcement 
agencies.  The  National  Advisory  Committee  concluded  that  it  ■ 
would  make  no  more  sense  to  vest  protective  services 
personnel  with  unilateral  quasijudicial  discretion  to  attempt; 
to  compel  participation  in  probation-type  programs,  than  it^ 
would  to  sanction  such  authority  for  tife  police:  U 
provision  of  services  is  called  for,  the  subject  of  thie  compIairitS 
should  be  referred  to  the  proper  agency  or.  private  program^' 
and  the  complaint  prbmptly'dismissed  unless  the  referral  i^^^^^ 
refused,  ignored,  or  shown  to  be  inajpprbpriate  within  thirtp 
days.  See  Standard  3. 142:  Informal'  proljation,  despite  gbb^ 
intentions,  can  result  in  imposing  substantial  constraiHts  bh^"^ 
liberty  under  threat  of  prosecution  without  adequate  due  ^ 
process  safeguards.       J.S:  Gorelick,  "Pretrial  Diversidnri 
The  Threat  of  ;  Expanding  Sociial  .Control,"  10  Ha ty:CR^: 
C.L,L,Rev,  (1975);  President's  Commission"  on  Law  Eniforce% 
jment  and  Administration  of  Justice,  ^wpro  at  17-^  Koto 
Bosarge, ;  5M/3ra  at  259;  National  Council  on  Grime-  andf 
Delinquency/National  Council  ' of  Juvem^^ 
Model  Rules  for  Jiivenile,  Court,  15  (i969)V6w/  j^e  Natibnal^^^ 
Advisory  Committee  on  Criminal  Justice  Standards  and^^ 
Goals,  Corrections  225  (1973).  Mdrjeover,  many:cbmniem 
tors  question  the  effectiveness  of  "coerced  treatnient. 'V 
e.g.,  l) .  S  /  be p art iTient^  of  'Heal t h ,  Ed  ucat io  n  and  Welfare, 
uStandards  for  Juvenile  and  Family  Courts,  5i  {\975);  and  D. 
Fogel,  We  are  the  Living  Proof:.  The-  Justice  Model, for 
Corrections  {\915).  ' 

Although  the  standard  urges  that  protective  services 
agencies  should  not  induce  any  individual  to  utilize  services  : 
under  threat  of  being  referred  to  the  intake  unit  and  the  family  ; 
court,^it  is  not  intended  to' prohibit  protective  services  officers  ^ 
from  offering  to  make  services  available  on  a  voluntary  basis,  ^ 
^^^^^L"^  or  taking  an  individual  to  another  agency  or  ■ 
community  feToFfce~wHic 

voluntary,  basis.  A^  long  as  the  provision*  of  services -is^ 
>X)luntary^;  the  range  of  services  which  protective;  services  ^ 
agencies  may  offer  to  make  directly  available  may  be  broaci. 

At  the  lower  end  of  the  scale  of  possible  services  are  the  ; 
types  btincidental  services  which  even  a  lawenforcement  offi-- 
cer  may  provide  without  a  formal  referraf  to  the  court  intake- 
unit.  For  example,  a  protective  services  officer  may— indeed,  > 


is.  obligated  to— transport  a  youth  to  a  runaway  shelter  or  an 
injured  child  to  a  hospital,  or  an  intoxicated  juyenile  to  a 
voluntary  alcohol  treatmeru  program. ^S^e  Standards  2.342 

-  At  the  upper  end  of  The  scale71)K)te^ 
may  offer, ^on  a  voluntary  basis,  to  provide  whatever  services 
appear  needed  to  hold  a  family  together,  . to  encourage  the 
family  to  play  a  preventive  role,  to  prevent  recurrences  of 
neglect. or  noncriminal  miibehavior,  etc.  Such  voluntary  serv- 
ices may  include,  but  are  not  limited  to,  household  monitoring 
andf-supervision  by  protective  services  workers,  specifically 
tailored  hbmemaker  services,  family  and  child  counseling,  and 
referrals  for  more  intensive  psychotherapy  and  psychiatry,  or 
for  any*"  other  needed  ser\'ice  which  the  community  can 
provide.  &e  Institute  of  Judicial  Administration/ American 
Bar  Association  Joint  Commission  on  Juvenile  Justice 

.  Siand?iTds,  Standards  Relating  to  Youth  Service  Agencies, 
Standard  4.6  (tentative  draft,  1977).  Cf.  Report  of  the  Task 
Force,  supra  at  Standards  6.2-6.5;  and  IJA-ABA,  Police' 
Handling,  supra  at  Standard  2.5. 

,  No  formal  record  should  be  retained  of  contacts  which  dp 
not  result  in  a  yquth  being  referred  to  the  intake  unit.  As  is 
stated  in  the  Commentary  to  Standard  1:52— Collection  and 
Retention  of  Records,  in  formulating  recordkeeping  policies, 
the  potential  benefits  of  collecting  and  retaining  information 
must  be,  weighed  against  the  potential  injury  to  privacy  and 
related  protected  interests.  It  was  the  conclusion  of  the 
-National  Advisory  Committee  that  the  danger  of  misinterpre- 
tation and  misuse  of,  or  misplaced  emphasis  on  cursory 
records  arising  from  incidents  not  warranting  referral  to  the  . 
intake  unit,  substantially  outweighed  the  possible  benefits  of' 
formal  written  notification  to  parents  that  their  child  has  had 
contact  with  a  protective  services  officer.  But  cf.  Report  of  the 
Task  Force/ supra  at  Standard  5.1.  When  notice  of  a 
protective  services  contact  would  serve  to  encourage  the 
family  to  play  a  preventative  role,  e.g.,  in  some  cases  of 
noncriminal  misbehavior,  it  can  be  given  informally  by  either 
the  intervening  protective  services  agency  or  by  another 


agency  or  prograni  pfoviding  services  on  a  voluntary  basis  andS 
to  which  a  juyenile  has  been  referred.     "     ■  v  :v- 

Standards  2.342-2.344  set  forth  the  rights  and  procedtiresv 
which  are  applicable  when  a  juvenile  has  been  referred  to ;^he'!; 
intake-uriit-or.taken  jnto^custqd  services  agency  v  j 

personnel  pursuant  to  Standard  2.33.  Stand aTds  .2;^2^^^^ 
apply  the  same  principles  to  enforcement  agencies  authorized 
to  intervene  under' Standard  2.2  L  ; 


Related  Standards 


2.241  Procedures  Following  a  Decision  Not  to  Refer  to 
Intake  (Law  Enforcement  Agencies) 

2.31  Authority  to  Intervene  (Nonlaw  Inforcement" Agen- 
cies) 

2.321  Criteria  for  Referral  to  Intake — Noncriminal  Misbe- 
havior (Nonlaw  Enforcement  Agencies) 

2.322  Criteria  for  Referral  to  Intake— Neglect  arid  Abuse 
(Nonlaw  Enforcement  Agencies) 

2.342  Procedures  Following  Referral  to  Intake  (Nonlaw 
Enforcement  Agencies)  \ 

2.343  Procedures  Upon  Taking  a  Neglected  or  Abused 
Juvenile  Into  .Emergency  Protective  Custody  (Nonlaw 
Enforcement  Agencies)  " 

2.344  Procedures  When  a  Juvenile  is  in  Need  of  Immediate 
Medical  Care  (Nonlaw  Enforcement  Agencies) 


Prevention  Strategies 


Focal  Point  The  Individual: 
Cor.  F-1      Individual  and  Family  Counseling 
Cor.  F-3     Protective  Services  ' 
Focal  Point  Social  Institutions: 

Cor  F-3     Crisis  Inte^ention  .  / 

Focal  Point  Social  Interaction: 
Cor.  J-1  Diversion 

Cor.  J-2      Alternative  Approaches  to  Juvenile  Misconduct 


fiollowi  hg  Referral  to 

liniike:.' .  ^■■/■'i 


juveiiUes  alleged  to  have  engaged  in  noncriminal  misbehavior 
and  who  are  referred  to  the  intake  unit  by  agencies  authorized 
to  intervene  under  Standard  2^31  should,  afl  the  tinie  pf 
■  referral,  be  advised  of  their  rights  as  set  out  in  Standard  2.247. 
X!These  rights  should  be  explained  in  language  understandable 

■:;;'t6"thejuyenile.  -  '     ;'--':-v. -  .'■.:^^':'"TTt::;r':rT 

'Individuals  alleged  to  have  engaged  in  neglect  or  abuse  and 
:  who  are  referred  to  the  intake  unit  by  agencies  authorized  to 
V  intervene  under  Standard  2.31  should,  at  the  time  of  referral, 
'  be  advised  of  their  rights  as  set  out  in  Standard  2.343  (C). 
These  rights  should  be  explained  iii  languageninderstandable 
to  the  person  being  referred. 

;)  A  report  should  be  prepared  explaining  the  reasons  for 
intervention,  referral  and  if  rctevatit,  emergency  custody,  and 
a  complaint  filed  if  the  complaining  witneis  has  not^done  so 
ipilrea^yr  A^^^^  the  cqmplaint  should  be 

^  promptly  provided  to  the  intake  unit.  . 


Sources: 


^  :  N  of  the  standards  or  model  legislation^  reviewed  address 
;  this  issue  .  directly.  See  generally  Institute  of  Judicial 
Administration/ American  Bar  Association  Jbint  Commission 
on:  Juvenile  Justice  Standards,  Standards  Relating"  to  the 
iJiProbatiori  Function:  Intake  and  PredispoWion  Imestig^^^ 
^  iS^rv/cw,  Standar     1.6  and  1.8  (tentative  draft,  1977). 

Commentary 

This^  standard  sets  out  the  procedures  applicable  whenever 
r  an  employee  of  a  child  protective  services  agency  or  <)ther 

piiblic  nonlaw  enforcement  agency  which  is  authorized' to 
^intervene  pursuant  to  Stnadard  2.31,  refers  any  personlo  the 
>-;intake  unit  of  the  family  court.  As  used  in  these  standards,  the 
J;;  term  "referraP  me^s  the  act  of  officially  vesting  a  case  with 
I  thp  "intake  unit''  of  the  family  court  for  purposes  of  possible 
i^legaW  action..  This  is  done  by  filing  a  written  report  and 
^  complaint  with' the  intake  unit.  5ee  Standard  2:322. 

Under  Standard  2.3 1^  child  protective  services  or  other 
fauthbrized  nonlaw  enforcement  agency  may.im^^ 
Spf  noricriminal  misbehavior,  see  Standard  2.12,  and  in  cases 
■"W^^  is  necessary  to  protect  a  juvenile  against 

hanti—nniost  commonly  in  cases  of  perceived  neglect  or  abuse. 
;;;  5ee  Standard  2. 13.  Accordingly,  this  standard -^delineates  the 


procedural  obligations  of  such  personnel  upon  referring  to  the 
intake  unit  persons  alleged  to.  have  engaged  in  "noncriminal 
misbehavior,  and  a'  parent,  -guardian,  or  primary  caretaker 
who  is  alleged  to  have  engaged  in  neglect  or;  abusei  These 
procedural  obligations  are  similar  to  the  obligations  of  law  " 
'  enforcement  officers  .who  make.  referrals.tQ,co,urt  Sunder  similar^ 
circumstances.  5ee  Standards  2.242  arid  2.243;^^^^^^!^  ^  ^ 

Whenever  a  protective  services  worker  refers  to  intake  a 
person  alleged  to  have  engaged  in  noncriminal  misbehavior,  : 
that  official  is  to  advise  the  juvenile  or  adult  immediately  of  v 
his/her  rights,  prepare  a  report,  and  file  a  complaint  if  one  has 
not  already  been  filed.  When  a  juvenile  has  been  taken  into  * 
custody,  the. agency  officer  should  deliver  the  juvenile  to  the 
agency's  intake  unit  promptly,  and  in  any  case  within  four 
hours,  and  should  notify  the  juvenile's  parents,  guardian,  or 
primary  caretaker.  5ee  Standard  2:343.  In  cases  in  which  the 
juvenile  is  in  need  of  emergency  medical  services,  the  applica- 
ble procedures  are  delineated  in  Standiard  2.344. 

None  ofnhe  othet  standards-setting  groups  or  ^bdel  acts 
fully   addresses   the   procedures   which  apply  following 
intervention  in  noncriminal  misbehavior  cases.  The  1 J  A/  ABA 
Joint  Commission  prescribes  certain  limited  procedures^such 
as  notice  to  parent)  when  a  child's  physical  safety  requires ; 
"limited"  short-term  police  custody,  or  where  a  child  has  run 
away  from  home.  Institute  of  JudiciaLAdministrati6n/-Ameri=^ 
can  Bar  Association  Joint  Commission  on  Juvenile  J ustice'^^^ 
Standards,  5/fl/irfflr^/5  Relating  to  noncriminal  pfisbehavior^  ^ 
Standards  2.1.<?/.  5^^:,  and  3A  et  seq.  (tent^iiye  "draft,  1977)  ' 
[hereinafter  cited  as  I J  A  /  ABA,  'Noncriminal  Misbehavior\LL 
However,  the  IJA/ ABA  Joint  Cpinmission  removes  status 
offenders  from  the  jurisdiction  of  the  family  court.  at 
Standard  1,1.  The  Uniform  Juvenile  Court  •  Act  includes 
jurisdiction  over  "unruly"  children,  and  does  jiot  distinguish 
between  the  procedures  which  apply  to  juveniles  whoj  are 
alleged  to^  be  unrtily  and  those  alleged  to  be  delinquent. 
Uniform  Juvenile  Court  Act,  §  16  (National  Conference  of 
Commissioners  on  Uniform  State  Laws,-  1 968).  The  only* 
procedural  distinction  in  the  Uniform  Juvenile  Court  Act  is  aT 
prohibition  upon  placing  unruly,  disobedient  children  in  "a 
jail  or  other  facility  intended  or  used  for  the  detention  of 
adults  charged  with  criminal  offenses  or  of  childreri'alieged  to  '"'  ; 
be  delinquent.''  /(tf.  TherN 

Criminal  Justice  Standards,  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention 
[hereinafter  cited  as  /?epor/  of  the  Task  Force],  addresses 


233 


some  but  not  all  questions  regarding  postintervention"- whether'  to  intervene  is  frequently  a^  close  ,  and  dii^^ 

procedures  in  noncriminal  misbehavior;  For  example,  the  decision.  In  additionjf  a  complaint  has  not  already  bee^^^^^ 

.  Report  of  the  Task  Force,  supra  does  not  sippcsiv  to  address  ihe  intervening  official  must  file  on.9^^^ 

directly  whether  a  child  alleged  to  have  engaged  in  nbncrimi-  2.240.  However,  it  is  anticipated  that  in  many  hoi^crimiria^^^^ 

nal  misbehavior  must  be  administered  ;A//rflA7^/fl4ype  warn-  misbehavior  cases  a  complaint  will  already  have  been  filed; b^^^^^^^^^ 

ingS;  See  Report  of  the  Task  Forc6?/Jwprfl  at  Standard  5.8  and  a  school  official  or  family  member  before  the  youth  is  taken  ' 

Commentary:  However,  the  Task-  Force  does-provide  for  into  custody. 

"immediate"  delivery  of  such  children  to  the  intake  unit,  and  In  addition  to  rights  and  procedures'  regarding  persoiis 

prohibits  police  from  holding  nondelinqi/ent  youths  (except  alleged  to  have  engaged  in  noncriminal  misbehavior^;  this; 

certain  "runaways")  in  secure  police  detemion  facilities.  See  standard  also  describes  the  similar  responsibilities  of  hohlaw 

Report  of  the  Task  Force,  supra  at  Standards  5.9  and  12.8,  enforcement  agency  officials  upon  citing  a  juvenile's  parent  or 

and  Commentary.  *  primary  caretaker  for  neglect  or  abuse.  Standard  2.343/ 

This  standard  explicity  extends  to  youths  alleged  to  have  describes  in  more  detail  the  procedures  required  upon  taking' 

-  engaged  in  ^noncriminal   misbehavior,   the  constitutional  into  custody  (pursuant  to  Standard  2.33)  a  child  v(^ho  allegedly 

requirements  delineated  in  Miranda  v,  Arizona,  384  U.S.  4S6    has  been  neglected  or  abused:"  

(1966).  It  provides  that  protective  services  officers  must  This  provision  recommends  that  agency  personnd  should 

explain  to  the  person  detained  that  he/she  has  a  right  to  .  administer  the  full  and  precise  warnings  called  for  in  A//r</A?</ij 

remain  silent,  is  entitled  to  an  attorney,  that  any  statements  -  to' parents,  guardidns,  or  primary  caretakers  accused  of 

made  may  be  used  against  him/her,  that  he/she  may  stop  neglect  or  abuse,  Thus,  after  a  referral  to  intake,  persons 

answering  questions  at  any  time,  and  that  he/she  may  have  charged  with  neglect  and  abuse  should  have  explained,  in 

present  a  parent,  guardian,  primary  caretaker,  or  another  language  understandable  to  them,  their  sight  to  remain  silent, 

"friendly"  adult  as  provided  in.  Standard  2.247(d).  This  their  rights  to  an  attorney,  the  fact  thai  any  statements  they 

recommendation  is  consistent, with  the  recommenddtion  in  make  may  be  used  against  them,  and  their  right  to  stop 

Standard  3.171  that  partie.^  in  noncriminal  misbehavior  cases  responding  to  questions  at  any  time.  See  Miranda  v.  Arizona, 

should  be  entitled  to  the  same  rights  as  those  applicable  in  384  U.S.436(l966);\sffflfeoStariards  2.244  and  lHI.  Other 

delinquency  proceedings.  Although  these  standards  prohibit  standards-setting  groups  have  not  gone  as  far  as  the  National 

the  confinement  of  a  youth  found  involved  in  noncriminal  Advisory  Committee's  recommendation  of  full  Miranda-iype. 
misbehavior  in  any  "secure"  detention  or  correction  facility, .  warnings  in  such  cases.  The  IJA/ABA  Joint  Commission* 

We  Standards  3.183,  4.21,  and  4.26,  the  consequences  of  volume  governing  abui:e  and  neglect  does  provide  certain 

n^criminal  misbehavior  still  include  both  the  stigma  of  being  procedures  applicable  to  parents  or  others  charged  -in 

labeled  as  disobedient  and  unruly  or,  for  the  child  under  ten,  connection  with  abuse  and  neglect,  e.g.,  Institute  of  Judicial 

as  a|  child  who  commits  delinquent  acl^.  ^Vf  Standard  Administration/ American  Bar  A.ssociatibn  Joint  Commiss'^n 

3.112(d).  The  child  alleged  to  have  engaged  in  noncriminal  on  Juvenile  Justice  Standard.s,  Standards  Relating  to  Abusc\ 

misbehavior  also  faces  the  possibility  of; placement  for  up  to  and  Neglect,  Standards  4.3(A),  5;i(E)  and  Standard  4.1(A) 

six  months  in  a  "nonsecure"  residential  facility.  5ee  Standard  .  (tentative  draft,  1977).  However,  under  the  approach  taken  by 

3. 183.\  Furthermore,  whilcthese  standards  depart  from  such  the  IJa/ABA  Joint  Commission,  such  formal  noV^i  .atlons  do 

practice^,  see  Standards  3.1 12  and  3.183,  a  large  proportion  of  not  occur  until  a  petition  is  filed  by  the  agency  taking  custody 

the  resources  of  American  family  courts  have  historically  been  o,f  the  allegedly  neglected  or  abused  child.  Id.  The  IJA/ABA 

devoted  to  the  detention   and   incarceration  of  "status  Joint  Cornmission  would  not  appear  to  require  notice  of  the  * 

offenders."  See  Commentary  to  Standard  3. 1 12.  Accordingly,  right  to  remain  silent.regarding  allegations  of  abuse  or  neglect, 

there  appears' to  be  no  sound  basis  for  affording  juveniles  /c/ at  Standard  5.1(D).  . 

alleged  to  have  engaged  iri  noncriminal  misbehavior  less  The  National  Advisory  Committee  concluded  that  persons 

^tringenL-prctrial-procedural  proteGtiohs-than-those-ac  accnsed~of"aruse'~^^ 

to  alleged  delinquents.  Applying  the  Miranda  requirements  to  '^arning.s,  whether  or  not  their  child  has  been  taken  from  them 

noncriminal  misbehavior  cases  will  also  reduce  the  possibility  *  and  into  protective  custody.  See  Standard  2.343.  Such  persons 

that  jurisdiction  over  noncriminal  misbehavior  might  be  used  are   often  .  threatened  with  the  permanent  loss  of  the 

by -some  child  protective  services  ..officers  as  a  means  to  companionship  of  their  children,  with  stigmatization  as 

circumvent  the  strictures  placed  upon  police  officers  conduct-*  "abusive"  or  "neglectful,"  and  with  the  possibility  of  a  parallel 

.  ing  delinquency  investigations.  criminal"  prosecution.  Therefore,  the  agency  official  who 

.  Upon  referring  a  case  to  the  intake  unit,  the  agency  official  comes  into  contact  with  parents,  guardians,  of  primary 

mu5,t  prepare  a  written  report  clearly  explaining  the  reasons  caretakers  during  or  after  taking  their  child  into  emergency 

for  referral  and,  if  relevant,  custody.  This  report  will  serve  as  a  protective  custody  should  at  least  tell  such  persons  the  trutn— 

basis  for  further  investigatioii  by  a  law  enforcement  agency,  that  anything  they  say  may  (and  probably  will)  be  used  against 

the  protective  services -agencies,  the  ihtako.  unit,  and  by  the  them,  and  that  they  are  entitled  to  all  the-additibnal  rights 

family  court  section  of  the/proseciitor's  office.  The  report  will  identified  in  Mirandfl.  Furthermore,  in  the  relatively  small 

also  provide  a  me^ns  forj  mpnitoring  referral  and  custody  percentage  of  cases  where  criminal  charj^s  against  an  abusive 

decisions  in  order  to  promote  consistency  and,  even-handed  parent  or  caretaker  may  be  appropriaTe.  faijure  to  properly  ; 

treatment..  Such  monitoring  is  particularly  important  in  instruct  before  obtaining  admissions  could- prove  fatal  to  th^^^^ 

noncriminal  misbehavior  cases,  \yhere  the  determination  prosecution's  case.  Standard  2.244  imposes  the  samQ  MJran- 


c/fl-lype  warning  requirement  upon  police  officers  acting  in 
neglett  and  abuse  cases. 

As  is  the  ca&  following  referral  for-noncriminal  misbhavior, 
a  report  should  be  filed  which  explains  the  reasons  for 
intervention  and  for  referral  to  the  intake  unit,  together  with  a 
complaint  if  one  has  not  previously  been  tiled.  . A  copy  of  the 
report  and  complaint  should  be  promptly  given  to  the  intake 
unit.  In  either  noncriminal  misbehavior  or  neglect  and  abuse., 
cases,  if  a  petition  is  tiled  the  report  should  be  made  available 
during  discovery  to  counsel  for  the  individuals  charged  with 
neglect  or  abuse.  56^6^  Standard  3.167. 

Related  Standards 

2.243  Procedure  -  Following  a  Decision  to  Refer  to  Intake— 
Noncriminal  Misbehavior  (Law  Enforcement  Agen- 
cies) .       *  > 

2.244  Procedures  Following  a  Decision  to.  Refer  to  intake- 
Neglect  and  Abuse  (Law  Enforcement  Agencies)  


2.2  i8    Form  of  Complaint 

2.31  Authority  to  Intervene  (N6nlaw  Enforcement  Agen- 
cies) 

2321  Criteria  for  Referral  to  Intake— Noncriminal  Misbe- 
havior (Noniaw  Enforcement  Agencies)  ^ 

2.322  Criteria  for  Referral  to  Intake— IVIeglect  and  Abuse 
(Nonla  V  Enforcement  Agencies) 

2.341  Procedures  Following  a  Decision  Not  to  Refer  to 
Intake  (Nonlaw  Enforcement  Agencies) 

2343  Procedures  Upon  Taking  a  Neglected  or  Abused 
Juvenile  Into  Emergency  Prote  '*iVe  Custody  (Nonlaw 
Enforcement  Agencies) 

2.344  Procedures  When  a  Juvenile  is  in  Need  of  In^mediate 
Medical  Care  (Nonlaw  Enforcement  Agencies) 

3.132  Representation  by  Counsel — i-or  the  Juvenile 

3.133  Representation  by  Counsel— For  the  Parents 

3.141  Organization  of  Intake  Units 

3.142  Review  of  Complaints 
3.171    Rights  of  the  Parties 


2.343  Procedures  Upon 
Taking  aTleglected  or 
Abused  Juvenile  Into 
Emergency  Protective 
Custody 

JuVeiiiles  allegedl  to  have  been  neglected  or  abused  who  are 
taken  into  custody  by  authorized  child  protective  services 
personnel,  should  be  taken  directly  to  the  intake  unit  or  to  a 
facility  authorized  to  provide  care  for  such  juveniles  without 
delay,  unless  the  juvenile  is  in  need  of  emergency  medical 
treatment.- If  a  juvenile's  parent,  guardian,  or  primary 
'  caretaker  may  be  unaware  that  the  juvenile  has  been  placed  in 
emergency  custody,  the  individual  taking  the  juvenile  into 
custody  shQuld  assure  that  such  persons  are  advised,  in 
language  understandable  to  them: 

a.  Of  th4  fact  that  the  juvenile  has  been  taken  into 
protective  custody; 

b.  Of4he  reasons  therefor; 

c^i)f  their  rights,  including  their  right  to  remain  silent, 
their  rights  to  ah  attorney,  the  fact  that  any  statements 
they  make  may  be  used  against  them,  and  their  right  to 
stop  answering  questions  at  any  time;  and 

d.  That  they  should  contact  the  intake  unit  immediately. 

Source:  ^ 

See  generally  U.S.  Department  of  Health,  Education  and 
Wfelfare,  Proposed  Model  Child  Protection  Act,  §9(c)  and  (e) 
(draft,  1976).  '     .  ' 

Commentary 

This  standard  describes  the  responsibilities  of  authorized 
child  protective  services  personnel  or  officials  of  other  agencies 
authorized  to  intervene  under  Standard  2.3 1 ,  upon  taking  into 
custody  (pursuant  to  Standard  2.33)  a  youth  who  allegedly  has 
been  neglected  or  abused.  Iji  large  measure,  it  parallels 
Standard  2.244  which  describes  the  responsibilities  of  law 
enforcement  officers  acting  under  similar  circumstances. 

The  standard  directs  that  allegedly  neglected  or  abused 
children  taken  into  custody  should  be  brought,  without  delay, 
directly  to  the  intake  unit  or  to  k  shelter  care,  foster  home,  or 
other  facility  specificaljy  designated  to  provide  care  to  ne- 
gliected  and  abused  children.  See  Standards  4.25  and  4.27; 
cf.  Standards  2.242  and  2:243;  Commentary  \to  Standard 

'6  '  . 
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and  National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals,  Report  of  tfie  Task;  Force  on  Juvenile 
.Justice  and  D^linqidehcy  Prevention,  Standard  12.9  and 
Commentary  (1976)  [hereinafter  cited  to  Report  of  the  Task 
F6rce\  The  only  exception  to  taking  the  child  directly  to  the 
intake  unit  is  when  the  child  is  in  need  of  emergency  medical 
treatment.  See  Standard  2.344.  See  Commentary  to  Standard: 
2.244.  To  assure  immediate  postcustody  placement  in  an- 
appropriate  environment,  the  IJ A/ABA  Joint  Commission 
makes  provision  for  a  designated  state  agency  to  render 
temporary  custodial  care  tc  abused  and  neglected  children. 
See  Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Neglect  and  Abuse,  Standard  4.1(c) 
(tentative  draft,  1977)  [herei-'infter  cited  as  IJA/ABA, 
Neglect],  Similarly,  the  Model  Child  PrOi'ection  Act,  supra 
requires  the  establishment  of  an  adequate,  appropriate,  and 
well-planned  facility,  which  operates  on  a  regular  basis  to 
shelter  abused  and  neglected  children.  Mot/e/  Child  Protection 
Act,  supra  at  §  9(c)  and  (e).  See  also  Report  of  the  Tcsk  Force, 
supra  at  Commentary  ,  to  Standard  12.9  These  standards, 
likewise,  require  the  provision  of  adequate  shelter  care 
facilities  which  meet  the  criteria  specified  in  Standard  4.27/ 
Upon  taking  an  allegedly  neglected  or  abused  child,  into 
emergency  protective  cuscody,  the  agency  official  has  the  duty 
under  this  standard  to  notify  the  child's  parents,  guardians,  or 
primary  caretaker  only  if  they  were  not  present  when  the 
action  was  taken  or  in  other  circumstances  in  which  they  may 
be  unaware  of  what  has  occurred,  e.g.,  when  the  neglect  or 
abuse  occurs  or  is  discovered  at  school,  in  an  institution,  or 
elsewhere  outside  the  home.  Specifically,  the  intervening 
official  should  report  to  the  parent  the  fact  that  the  child  is  in 
custody,  the  reasons  for  custody,  and  the  intake  unit  that  is 
handling  the  matter.  However,  the  protective  services  officer  is 
not  required  to  disclose  the  exact  location  where  the  child  is 
being  held  as  part  of  the  initial  notice  to  the  parent.  In  most 
cases,  the  child  will  be  brought  to  the  intake  unit.  However,  in 
cases  of  unusual  or  severe  abuse  or  neglect— -where  there  is' 
reason  to  believe  ^he  parent  or  primary  caretaker  may  attempt 
forcibly  to  regain  custody  of  the  child,  or  where'iv.  is  otherwise 
I  necessary  to  limit  contact  between  the  parent  and  child— the 
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exact  location  of  the  child  should  not  be  disclosed  in  the  initial 
.notice  given  to  the  parent.  Accord,  Proposed  Model  Child 
Protection  Act,  supra  at  Commentary  §9(e).  Particularly 
where  parental  visitation  is  thus  curtailed,  speedy  review  ^by 
the  family  court  of  the  initial  custody  decision  is  imperative. 

\Accord,  Proposed  Model  Child  Protection  Act,  supra. 
Standard  3.15  provides  for  siich  prompt  judicial  review  within 
no  more  than  twenty-fpllr  hours  after  custodv 

'I  he  standard  provides  further  that  if  ^  protective  services 
worker  comes  into  contact  with  a  parent,  guar4ian,  or  primary 
caretaker  after  a  decision  has  been  made  to  refer^fhat  person 
to  intake  for  neglect  or  abuse,  the  oflicer  should  promptly 
administer  the  full  and  precise  warnings  called  for  in  Miranda 
v.  Arizona,  384  U.S.  436  (1966),  Thus,  after  a  decision  to  refer 
to  intake  (or  after  a  child  has  been  taken  into  emergency 
protective  custody  lor  alleged  neglect  or  abuse),  persons 
charged  with  neglect  and  abuse  should  have  explained,  in 
language  understandable  to  them,  their  right  to  remain  silent, 
their  rights  to  an  attorney,  the  fact  that  any  statements  they 
make  may  be  used  against  them,  and  their  right  to  stop 
responding  to  questions  at  .any  time.  See  Miranda,  Thi.s  is 
consistent  with  Standard  3.171,  which  applies  after  the  court 
proceeding  is  underway,  and  which  grants  to  individuals 
accused  of  neglect  or  abu.se  essentially  the  .same  procedural 
rights  as  a  respondent  in  a  delinquency  proceeding.  F^ersons 
alleged  to  hdve  abused  or  neglected  a  child  are  often 
threatened  with  the  permanent  loss  of  the  companionship  of 
their  children,  with  stigmati/ation  as  **abusive''  or  **neglcct- 
ful,"  and  mm  the  po.ssibility  of  a  parallel  criminal  prosecu- 
tion. Therefor^,  the  child  protective  services  oflicer  who  comes 
into  contact /with  parents,  guardians,  or  primary  caretakers 
during  or  alter  taking  their  child  into  emergency  protective 
custody  should  at  least  tell  such  perso;is  the  truth—that 
anything  they  .say  may  (and  probably  will)  be  used  against 

•  them,  and  that  they  are  entitled  to  all  the  additional  rights, 
identified  in  Miranda.  Furthermore,  in  the  relatively  .small 
percentage  of  cases  where  criminal  charges  against  an  abusive 
parent  or  caretaker  may  be  appropriate,  failure  to  properly 
■  in.struct  before  obtaining  admi.ssions  could  prove  fatal  to  the 


pro.secution's  case.  Standard  2,244  imposes  the  same  Miran- 
da-iypc  warning  requirement  upon  police  officers  acting  under 
the  same  circumstances.  ' 

Other  standards-setting  groups  have  not  gone  as  far  as  this 
recommendation.  The  IJA/ABA  Joint  Commission  volume 
governing  abuse  and  neglect  does  provide  certain  procedures 
iipplicable  to  parents  or  others  charged  in  connection  with" 
abuse  and  neglect,  e,g.,  IJA/ABA,  Neglect,  supvsi  at 
Standards  4, 1(A),  4,3(A),  and  5, 1(E),  However,  under  the 
approach  taken  by  the  IJA/ABA  Joint  Commission  such 
formal  notifications  do  nvi  occur  until  a  petition  is  filed  by  the 
agency  taking  custody  of  the  allegedly  neglected  or  abuse 
child.'  Also,  the  IJA/ABA  Joint  Commission  would  not 
appear  to  require  notice  of  the  right  to  remain  silent  regarding 
allegations  ofabu.se  or  neglect.  Id,  af  St^mdard.  5. 1(D). 


Related  Standards 

2.13     IntciA^ention  to  Protect  Against  Harm 
2.244    Procedures  Following  a  Decision  to  Refer  to  Intake- 
Neglect  and  Abuse  (Law  Enforcement  Agencies) 
2.31      Authority  to  Intervene  (Nonlaw  Enforcement  Agen- 
cies) 

2.341  Procedures  Following  a  Decision  not  to  Refer  to 
Intake  (Nonlaw  Enforcement, Agencies) 

2.342  Procedures  Following  a  Referral  to  Intake  (Nonlaw 
Enforcement  Agencies) 

2.344    Procedures  When  a  Juvenile  Is  in  Need  of  Immediate 

Medical  Care 
3.113    Jurisdiction  Over  Neglect  and  Abuse 
3,133    Representation  by  Counsel — F.or  the  Parents 

3.141  Organization  of  Intake  Units 

3.142  Review  of  Cohiplaints 

3.154    Criteria  and  Procedures  for  Imposition  of  Protective 

N        Measures  in  Neglect  and  Abu.se  Cases 

3  J7iv  Rights  of  the  Parties* 

4.25     Foster  Homes 

4,27     Shelter  Care  Facilities 


\ 


\ 
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2.344  Procedures  When 
a  Juvenile  is  In  Need  of 
Immediate  Medical  Care 


The  procedures  and  criteria  applicable  to  law  enforcement 
officers  under  Standarc!  2,245  should  also  apply  when 
personnel  of  agencies  authorized  to  intervene  under  Standard 
231  have  probable  cause  to  believe  that  a  juvenile  is  in 
immediate  need  of  medical  care. 

Source: 

/  See  generally  OfRcG  of  Youth  Development,  Department  of 
/Health,  Education  and.  Welfare,  Model  Act  for  Family 
'  Courts,  §  19(g)  (1974). 

Commentary  ^ 

This  standard  sets  out  the  procedures  appliqable  when  an 
employee  of  a  child  protective  services  agency  (or  other  public 
agency),  who  is  authorized  to  intervene  (pursuant  to  Standard 
2.31)  discovers  a  child  who  is  malnourished,  injured,  or 
otherwise  seriously  ill.  Most  commonly  the  situation  ad- 
dressed here  arises  where  a  protective  services  officer  takes  a 
medically  endangered  child  into  custody  during  an  investiga- 
tion of  neglect  or  abuse.  See  Standards  2.31  and  2:l3.  For 
analogous  provisions, Institute  of  Judicial  Administra- 
tion/American Bar  Association  Joint  Commission  on 
•Juvenile  Justice  Standards,  Standards  Relating  to  Neglect  and 
Abuse,  Standard.  4.1  (tentative  draft,  1971),  and  Standards 
Relating  to  Noncriminal  Misbehavior,  Standard  6.1  (tentative 
draft,  1977)  [hereinafter  cited  as  IJA/ABA,  Neglect,  and 
IJA/ABA,  Noncriminal  Misbehavior,  respectively];  and  the 
Model  Act  for  Family  Courts,  supra;  cf.  Institute  of  Judicial 
Administration/  American  Bar  Association  Joint  Commission 
on  Juvenile  Justice  Standards,  Standards  Relating  to  Interim  , 
Status,  Standard  4.5(A)(1)(b)  (tentative  draft;  1977);  ^the 
National  Advisory  Committee  on  Criminal  Justice  Standards 
and  Goals,  Report-of  the  Task  Force  on  Juvenile  Justice  and 
Delinquency  /"reveAi/Zon,  Standards  12.9  and  12.10  (1976); 
and  Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Rights  of  Minors,  Standard  4.5 
(tentative  draft,  1977)  [hereinafter  cited  as  IJA/ABA,  Rights 
of  Minor s\ 

A  number  of  safeguards  are  required  whenever  a  public 
agency  employee  seeks  to  take  a  child  in  his/her  custody 
directly  to  a  medical  facility.  These  include  the  requirement 
that-the  child  protective  services  or  other  authorized  agency 


employee  have  probable  cause  to  believe  that  a  medical 
emergency  exists  before  taking  a  child  in  his/her  custody 
directly  to  any  medical  facility,  th6  child's  medical  needs  must 
be  urgent  and  immediate;  a  court  hearing  must  be  held  within 
at  least  twenty-four  hours  after  the  child  is  taken  into  custody; 
a  written  notice  and  report  explaining  the  actions  taken  must 
be  promptly  communicated  to  the  parent,, guardian,  or  other, 
primary  caretaker.  .See  Standard  2.245.  .  . 

.  For  probable' cause,  the  employee  must  be  aware  of  facts 
and  circumstances  ^'sufficient  to  wstrrent  a  prudent  .  .  . 
[person]  in  believing  that .  .  .  "  a  juvenile  whom  the  official  has 
taken  into  custbdy  is  an  immediate  need  of  medical  care,  See, 
e.g.,  Beck  v.  Ohio,  379  U.S.  89,  91  (1964).  See  also  Standards 
2.231,  2.232,  and  ,3.155.  The  IJA/ABA  standards  governing 
neglect  and  abuse  also  require  a^  level  of  certainty  equal  to 
probable  cause.  See  IJA/ABA,  Neglect,  supra  2^.  Standard 
4.1.  In  contrast*  the  analogous  IJA/ABA  standard  governing 
noncriminal  misbehavior,  which  deals  with  medical  emergen- 
cies caused  by  mental  or  emotional  disorders,  requires  only 
"reasonable  cause"  to  believe  there  is  "an  immediate  need  for 
emergency  medical  care."  IJA/ABA,  Noncriminal  Misbehav- 
ior,, supra  at  Standard  6.1.  See  Commentary  to  Standard 
2.245. 

The  standard's  requirement  of  probable  cause  rather  than  a 
mere  "reasonable  belief  of  immediate  medical  necessity  is 
intended  to  prevent  any  tendency  by  agency  employees  to 
interpret  this  standard  as  a  catch-all,  provisiqn  justifying 
emergency  custodial  intervention  even  where  the  child's  health 
is  not  seriously  impaired  or  threatened,  jee  Standards  2.13  and 
2.33,  and  even  where  no  other  independent,  basis  for  custody 
exists.  For  example,  under  related  standards,  an  authorized 
child  protective  services  employee  may  intervene  and  take  a 
child  intov  emergency  protective  custody  based  upon  the 
officer's  reasonable  belief  that  the  child's  physical  or  emotional 
health  is  seriously  impaired,  and  that  no  measure  other  than 
intervention  can  adequately  protect  the  child.  See  Standards 
2.13  and  2M\  see  also  Standard  2.233.  If  such  independent 
criteria  for  intervention  and  custody  were  satisfied^  this 
standard  would  authorize  the  agency  employee  to  take  .the 
child  directly  to  an  appropriate  medical  facility,  but  only  if  in 
addition  the  employee  had  probable  cause  to  believe  the  child 
needed  immediate  medical  care.  Removing  children  from  their 
home  or  even  taking  a  child  into  custody  outside  the  home  can 
often  prove  extremely  traumatic  for  both  the  child  and  the 
parent.  See  Commentary  to  Standards  2.233  and  2.33.  Even  a 
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brief  stay  by  the  child  in  a  medical  facility  can  compound  this 
trauma,  particularly  where  the  facility  is  a  mental  hospital  or  a 
similar  institution.  Therefore,  this  standard  requires  that 
before  taking  a  child  to  a  medical  facility,  an  authorized  child 
protective  services  employee  must  have  an  independent  basis 
to  intervene  (based  upon  Standard  2.11,  2.12,  or  2.13),  an 
independent  basis  to  take  the  youth  into  custody  (based  upon 
Standard  2.33)  and,  in  addition,  probable  cause  to  believe  that 
the  youth  is.  in  immediate  need  of  medical  care  (based  upon 
this  standard).  In  protective  custody  case.s,*  it  is  anticipated 
that  the  facts  which  give  the  employee  **probablc  cause"  to' 
take  a  child  directly  to  a  medical  facility  .will  arise  from  the 
.  same  circumstances  which  originally  gave  the  employee  a 
'  "reasonable  belief  that  the  child  must  be  taken  into, 
emergency  protective  custody  in  order  to  prevent  serious 
impairment  of.  the  child's  physical  or  emotional  health.  See 
Standards  2.13  and  2.33.     -  ' 

With  regard  to  the  requirement  of  an  "immediate  need  for 
medical  care"  although  the  term  encompasses  serious 
.  manifestations  of  mental  disorder  as  well  as  physical  illness,  it 
is  not  intended  to  authorize  emergency  medical  custody  where 
a' child  merely  "acts,.out,"  or  is  upset  emotionally,  but  where 
there  is  not  probable  cause  to  believe  that  a  true  medical 
emergency  exists.  Similarly,  Standard  2.13(b)  does  ^  not 
authorize  initial  intervention  to  protect  a  child  against 
eniotional  harm  unless  the  child's  ernotional  or  nfiental  health 
is  already  seriously  impaired. 

'  Where  evidence  of  a  mental  or  emotiopal  disorder,  or  of 
drug  intoxication,  is  the  basis  for  emergency  medical  custody, 
ihe  protective  services  officer  should  have  probable  cause  to 
(belieye  that  the  juvenile  is  suicidal  or  is  seriously  assaultive  or 
jseriously  destructive  toward  others,  or  otherwise  similarly ; 
jshows  an  immediate  need. for  medical  care.  These  guidelines 
, track  the  more  detailed  provisions  in  IJA/ABA,  Noncriminal 
Misbehavior,  supra,  particularly  Standard  6.1. 
i  ^  Unlike  the  Model  Act  fqr  Family  Courts,  supra,  this 
standard  does,  not  authorize  a  protective  services  employee  to 
■take  a  child  in  custody  directly  to  a  medical  facility  for  the 
mere  .^purpose  of  obtaining  a  "diagnosis  for  evidentiary 
purposes."  See  Model  Act  for  Family  Courts,  §  19(g).  in,  the 
absence  of  an  immediate  need  for  medical  care  or  treatment. 
The  IJA/ABA  standards  on  noncriminal  misbehavior. are  in 
general  accord  with  this  position,  and. require  an  "immediate 
need  for  emergency  psychiatric  or  medical  evaluation  and 
\  possible  care''  before  a  child  may  be  taken  to  a  psychiatric  or 
medical  facility.  IJA/ABA,  Noncriminal  Misbehavior,  supra 
at  Standard  6.1  (emphasis  added). 

For  notice,  the  standard  requires  that  an  agency  employee 
who  takes  a  youth  to  a  medical  facility  must  assure  that  the 
youth's  parents,  guardian,  or  primary  caretaker,  are  promptly 
advised  of  the  juvenile's  condition  and  location  in  addition  to 
any  information  to  which  such  persons  are  promptly  entitled 
under  Standards  2.342-2.343.  Accord,  IJA/ABA,  Nomrimi- 
rial  Misbehavior,  supra  at  Standard  6.2.  See  IJA/ABA, 
Rights  of  Minors,  supra  at  Standard  4.2  and  4.5(B).  This' 
^.notice  provision  is  explained  in  the  Commentary  to  Standard 
2.245.  . 

Each  juvenile  admitted  to  a  medical  facility  after' action  by 
an  authorized  child  protective  services  employee  under  this 


standard  should  be  evaluated  as  soon  as  possible  and  shpuld 
be  offered  appropriate  medical  care.  The  guidelines  assuring 
"informed  consent"  spelled  out  in  the  Commentary  to 
Standard  2.245,  supra,  should  be  followed.  However,  no' 
consent  should  be  required  for  treatment  deemed  necessary  to 
save  a  child's  life. 

The  third  paragraph  of  this  standard  explains  what  action  is 
required  when  the  attending  physician  determines  either  that 
the  necessary  medical  care  can  be  provided  on  an  out-patient 
basis,  or  that  no  medical  care  is  in  fact  necessary.  Where  out- 
patient care  (or  no  medical  care  at  all)  is  appropriate,  and 
where  custody  is  not  required  under  the  criteria  set  out  in 
Standard  2.33,  the  protective  services  employee  should  jrelease 
the  juvenile  into  the  care  of  a  parent  or  other,  suitable 
caretaker  with  whom  the  child  has  substantial  ties.  This  is  in 
keeping  with  the  principle  throughout  these  standards  limiting 
the  occurrence  and  scop^e  of  intervention  into  the  lives  of 
juveniles.  See,  e,g,.  Commentary  to  Standard  2.231.  If  out- 
patient care  is  appropriate  but  custody  is  required  on  some 
basis  independent  of  the  child's  medical  needs,  the  juvenile 
should  be  taken  directly  from  the  medical  facility  either  to  the 
intake  unit  or  to  a  facility  designated  to  provide  care  to 
neglected  or  abused  children.  See  Standard  2.343. 

Tjbe  final  paragraph  of  the  standard  requires  that  a*  full 
report  be  given  to  the  parent  explaining  why  emergency 
medical  action  was  taken.  It  is  anticipated  that  in  some  cases 
the  taking  of  a  juvenile  into  custody  in  order  to  secure 
emergency  medical  care  will  not  require  or  result  in  referral  to 
the  intake  unit.  For  example,  in  the  "lost  child"  situation 
where  a  child  is  injured  after  being  separated  from  parents,- 
both  emergency  custody  and  emergency  hospitalization  are 
necessary  although  no  court  action  is  contemplated  or 
required.  Therefore  this  standard  provides  that  a  copy  of  the 
agency  employee's  report  should  always  go  directly  to  the 
parent  or  caretaker,  and  that  an  additional  copy  should  go  to 
the  intake  unit  only  if  the  youth  is  in.  fact  referred  to  intake. 
See  Standard  2.342.  When  a  referral  is  made,  the  "notice"'  and 
the  "report"  required  by  this  standard  should  be  in  combined 
forai  where  possible  for  reasons  of  efficiency. 

Related  Standards 

2.12  Intervention  for  Noncriminal  Misbehavior  * 

2.13  Intervention  to- Protect  Against  Harm  . 

2.245  Procedures  When  a  Juvenile  is  in  Immediate  Need  of 
Medical  Care  (Law  Enforcement  Agencies) 

2.31  Authority  to  Intervene  (Nonlaw  Enforcement  Agen- 
cies) -  ~ 

2.33  Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custody  (Nonlaw  Enforcement  Agencies) 

2.341  Procedures  Following  a  Decision  Not  to  Refer  to 
Intake  (Nonlaw  Enforcement  Agencies) 

2.342  Procedures  Following  Referral  to  Intake  (Nonlaw 
Enforcement  Agencies) 

2.343  Proccdurer*  Upon  Taking  a  Neglected  or  Abu.sed 
Juvenile  Into  Emergency  Protective  Custody  (Non- 
lajkV  Enforcement  Agencies) 

.  3.141    Organization  of  Intake  Units 
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The  Adjudication  Function 


Introduction 

The  standards  in  this  chapter  address  the  jurisdiction  and  organization  of  the  court 
having  matters  relating  to  juveniles,  the  rights  of  the  parties  in  delinquency, 
noncriminal  misbehavior,  neglect  and  abuse  proceedings,  and  the  criteria  and 
procedures  applicable  to  intake,  detention,  and  dispositional  decisions. 

The  first  series  of  Standards,  3.1I-3.I18,  recommends  establishment  of  a  family 
court  with  jurisdiction  over  ail  matters  affecting  juveniles  and  thei^  families  other 
than  tort,  contractual,  and  probate  questions.  Detailed  definitions  of  the  family 
court's  jurisdiction  over  delinquency,  neglect  and  abuse,  and  noncriminal  misbehav- 
ior are  offered.  Wfth  regard  to  noncriniinal  misbehavior.  Standard  3.1 12  urges  that 
the  court  should  exercise  its  authority  only  when- all  appropriate  noncoercive 
alternatives  have  cbeen  exhausted.  Subsequent  standards  make '  clear  that^^  if 
noncriminal  misbehavior  is  proven  beyond  a  reasonable  doiibt,  both  the  family  and 
the  relevant  service  agencies  as  well  as  the  juvenile  should  be  involved  in  developing 
an  appropriate  disposition  and  should  be  siibject  to  the  court's  dispositional 
authority.  At  no  time  under  these  standards  would  placement  in  a  detention  or  a 
correctional  facility  of  a  juvenile  alleged  or  found  to  have  engaged  in  noncriminal 
misbehavior  be  sanctioned.  As  for  neglect  and  abuse,  Standard,3. 1 13  emphasizes  that 
judicial  intervention  ^should  occur  only  when  a  child's  health  is  impaired  or 
demonstrably  threatened,  and  not  when  there  is  merely  disagreement  with  the 
parent's  values,  life  style,  or  words.  A  further  explanation  of  the  terms  of  and 
reasoning  underlying  these  recommendations  is  contained  in  the  commentary  to 
these  standards.  Other  issues  addressed  in  the  3.1 1  series  include  the  scope  of  federal 
d*^linquency  jurisdiction,  transfers  of  cases  from  the  jurisdiction  of  the  family  court, 
and  the  maximum  and  minimum  ages  at  which  juveniles  are  subject  to  the  family  . 
court's  jurisdiction  over  delinquency  and  noncriminal  misbehavior. 

The  provisions  in  the  3.12  series  cover  the  relationship  of  the  family  court  to  othtr 
courts,  the  tenure  and  qualifications  of  family  court  judges,  and  the  employment  of..'! 
referees  and  court  administrators.  They  urge,  inter  alias  that  the  family  court  should 
be  a  decision  of  the  highest  court  of  general  jurisdiction,  and  that  ordinarily,  an 
assignment  of  a  judge  to  the  family  court  be  limited  to  two  consecutive  two-year 
terms.     •  .  '  •  •  .  v 

The  third  series  of  standards  in  this  chapter  delineate  the  right  to  and  the  role  of 
counsel  for  the  state,  the  Juvenile;  and  the  juvenile's  parents  in  family  court 
proceedings.  When  adopted,  these  provisions — togethef  with  those  in  the  3.16,  3.17 
and  3. 19\  series — would*  provide  each  party  in  delinquency  and  noncriminal 
misbehavior  proceedings  with  the  rights-afforded  juveniles  under  In  re  Gauliss  3il 
U.S.  1  (1967),  In  re  Winship,  397  U.S.  358  (1970),  and  Breed  v.  Jones,  A2\\i.S.  518 
(1975),  plus  those  due  defendants  in  criminal  proceedings  other  than  the  rights  to 
indictment  by  a  grand  jury,  trial  by  jury,  and-money  bail.— The  same  rights  apply  iri. 
neglect  and  abuse  proceedings  except  that  the  level  of  proof  required  for  a  finding  of 
abuse  or  neglect  is  clear  and  convincing  evidence  rather  than  proof,  beyond  a 
reasonable  doubt.  The  fundamental  interests  at  stake  in  delinquency,  noncriminaP 
misbehavior,  and  neglect  and  abuse  proceedings,  warrant  the  extension  of  the  full 
state  of  due  process  safeguards.  These  series  of  standards  also  suggest  the  time  limits 
which  should  apply  in  family  court  proceedings,  outline  the  role  of  guardians  ad 
litem,  and  urge  that  a  ban  be  placed  on  pleabargaimng  in  delinquency,  noncriminal 
misbehavior,  and  neglect  and  abuse  cases. 

Like  the  standards  in  the  chapter  on  the  Intervention  Function,  the  3.14  and  3.15 
series  distinguish  between  the  decision  to  recommend  initiation  of  formal-court- 
proceedings  and  the  decision  on  whether  the  juvenile  should  be  detained  or  held  in 
emergency  protective  custody.  Standards  3.14N3.147  outline  the  organization  of 
intake  units,  the  qualifications  of  intake  officers,  and  the  procedures,  alternatives,  and 
procedures  applicable  to  intake  investigations  and  decisions.  Standards  3.151-3.158 


examine  the  bases  for  improving  pre-adjudication  restraints  on  a  juvenile's  liberty 
and  recommend  stringent  judicial  review  ^pf  all  restraints  imposed.  Placement  of 
juveniles  alleged  to  have  committed  a  delinquent  act  in  secure  facilities  is  limited  to  a 
set  of  closely  defined  situations.  Placement  of  juveniles  alleged  to  have  engaged  in 
noncriminal  misbehavior  or  have  been  neglected  or, abused  in  detention  facilities 
would  be  totally  prohibited  under  these  standards  as  would  placement  of  any  juvenile 
in  a  facility  on. which  he/she  would  come  intoxrontact  with  adults  alleged  or  found  to 
have  committed  a  crime.  See  42  U.S.C.  §§5633(a)(12)  and  (\3)  (Supp.  1979);' 

The  st^fndards  on  disposition,  3.181-3.1813  .set  forth  the  procedures  and.  criteria 
which  the  family  court  should  follow  in  milking  dispositional  decisions  and  describe 
the  procedures  for  review,  modification,  and  enforcement  of  dispositional  orders. 
While  the  criteria  are  intended  to  channel  the  current  open  discretion'enjoyed  by 
juvenile  and  family  court  judges  in  many  juri.sdiclions,  they  provide  the.court  with 
greater  authority  over  the  .supervi.sory  programs  and  services  to  be  provided. 

The  final  standard  in  this  chapter  di.^cusses  the  rights  to'which  juveniles  should  be-  . 
entitled  in  adjudicatory  type  proceedings  before  administrative,  correctional,  and 
educational  agencies.  The  standard  is  intended  to  a.ssurc'that  basic  .safeguards  are 
present  whenever  the  juvenile  is  threatened  by  a  government  agency  with  the 
substantial  abridgement  of  a  fundamental  right,  the  curtailment  of  an  enertial  benefit* 
or  the  imposition  of  .sanctions. 

It  is  anticipated  that  the  .standard.^  in  this  chapter,  if  implemented,  will  provide  for 
greater  equity,  consistency  and  fairness  in  proceedings  afTecilng  juveniles,  a  more 
efficient  and  respected  court,  and  a  stronger,  more  effective  .system  or  ju.stice  for 
juveniles,  their  families,  and  the  public. 


3.1  The  Courts 
3.11  Jurisdiction 


Jurisdiction  over  matters  relating  to  juveniles  should  be  placed 
in  a  family  court.  / 

The  family  court  should  have  exclusive  originr<l  jurisdiictioii 
over  niattei's  relating  to  delinquency  as  specifieiS  in  Standard 
3.11.1;  noncriminal  misbehavior  as  specified  in  Standacd. 
3.112;  neglect  or  .^buse  of  juveniles  as  specified  in  Standardv^ 
3.113.;,  adoptions  and  terminations  of  parental  rights; 
appointment  of  a  legal'^uardian  for  juvenile's;  admission  for 
.services  for  the  mentally  ill  or  mentally  retaided  persons  and 
persons  addicv^d  to  alcohol  or  narcotic  drugs;  the  interstate 
compacts  on  juveniles  and  on  the  placement  of  children; 
divorce;  separation;  annulment;  alimony;  custody  and 
support  of  children;  paternity;  and  the  uniform,  reciprocal 
enforcement  of  support  act;  as  well  as  intra-family  criniinal 
offenses  and  contributing  to  the  delinquency  of  a  minor  as 
specified  in  Standard  3.117. 

Sources: 

National  Advisory  Committee  on.  Criminal  Justice  Stand- 
ards and\Goals,  Report  of  the  Task  Force  on  Juvenile  Justice 
and  Delinquency  Prevention,  Standard  8.2  (1976)  [hereinafter  , 
cited  as  Report  of  the,  Task  Force]\  Institute  of  Judicial 
Administration/ Americaii  , Bar  Association  Joint  Commission  ' 
on  Juvenile  justice  Standards  and  Goals,  Standards  Relating 
Uo  Court  Organization  and  Administrationf  Alternative 
Standard  (tentative  draft,  1977)  [hereinafter  cited  as  IJA/A- 
BA,  Court  Organization];  U.S.  Department  of  Health, 
Education  and  Welfare,  Model  Act  for  Family  Courts, 
Sections  7,  10  (1975). 

Comnrientary 

This  standard  endorses  the  formation  of  a  family  court  with 
jurisdiction  over  most  matters  affecting  juveniles  and  families. 
Several  states  (including  Delaware,  Hawaii,  New  York,  arid 
'  Rhode  Island),  the  District  of  Columbia,  and  a  number  of 
counties  have  adopted  the  family  court  model,  although  the 
scope  of  jurisdiction  varies  significantly.  The  remaining  states 
rely  on  the  traditional  juvenile  court  structure  with  jurisdic- 
tion limited  primarily  to  delinquency,  noncriminal  misbehav- 
ior, neglect,  abu.se,  adoption,  and  the  Interstate  Compacts  on 
Juveniles  and  on  the  Placement  of  Juveniles. 

As  noted  in  the  introduction  to  the  Task  Force's  chapter  on 
•  court  structure: 

Today's  reality  in  the  overwhelming  majority  of  states  is 

that  families  beset  with  legal  problems  are  dealt  with  by 


different  ^coulrts  or  court  divisions,  diffen*ent  judges,  and 
different  probation  personnel.  Even  lawyers  are^sometimes 
uncertain  .^s  to  the  particular  fqrum  where  a\i  action  should 
be  initiated.\ Characteristically  the  child's  delinquency  is 
heard  in  one  co^rt,  his  parent's  divorce  in  a  seqond  court,  a 
family  member's^mental  illness  commitment  proceedings  in 
sti!l  a  diff<jrent  coUrt,  and  an  assault  between  tw^o  members 
of^his  faniily  in  yet  another  court.  Typically  tkere  is  no 
systematic  provision  for  different  judges  to  learn  of  tho 
related  cases  whicH  have  involved  this  family.  InfoVmation 
which  is  important  to  developing  carefully  crafted  decisions 
is  frequently  unavailable  to  the  decision  maker.  Further, 
there  may  be  oi'ganizationally  separate  juvenile  proD^ation, 
felony  probation,  misdemeanor  probation,  court  domestic 
relations^  counselors,  and  a  variety  of  social  ^rvice 
personnel,  all  operative  with  this  family  in  an  Uncoordinat- 
ed fashion.  i 
It  is  anticipated  that  the  family'court  structure  will  allow  a  , 
more  consistent  approach  to  the  solution  of  legally-related 
family  problems  and  eliminate,  many  of  the  artificial 
jurisdictional  and  administrative  barriers  that  have  developed. 

The  scope  of  jurisdiction  recom:rended  in  the  standard  is 
substantially  the^same  as  tffat  proposed  by  the  Report  of  the 
Task  Force,  supra,  and,  with  one  major  exception,' parallels 
the  position  adopted  .by  the  UA/ABA,  Court  Organization, 
supra,  and  the  Model  Act  fpr  Family  Courts,  supra.  That 
exception  ,  is  the  inclusion  of  jurisdiction  over  noncriminal 
misbehacvior.  A  definition  of  this  jurisdiction  appears  in 
Standard  3,112.  Explanations  of  the  jurisdiction  over, 
delinquency,  neglect  and  abuse,  intra-faniily  offenses,  and 
contributing  to  the  delinquency  of  a*^ minor  are  presented  in 
Standards  3.U  I,  3.113,  and  3.117,  respectively.  Like  the 
source  materials,  this  standard  recommends  that  the  family 
court  handle  commitment  or  admission  to  services  proceed- 
ings involving  adults  as  well  as  juveniles.  This  is  premised 
upon  the  major  impact  on  a  family  when  a  parent  is  placed  in 
or' returned  from  a  residential  facility  because  of  mental 
illness,  or  alcohol  or  drug  addiction,  and  the  need  for  ancillary 
services  in  many  cases  in.  which  out-patient  tr^jatment  is 
qrdered.  There  will,  of  course,  be  some  commitment 
proceedings  involving  individuals  who  do  not  have  a  family. 
However,  the  additional  burden  imposed  by  these  cases  is  not 
anticipated  to  be  significant  ^enough  to  y|arraht  splitting  the 
jurisdiction  over  commitments. 

Although  it  is  anticipated  that  the  family  structure  will  be  a 
more  efficient  as  weir  as  more  effective  way  of  dealing  with 
family  legal  problems,  the  expansion  of  juvenile  court 
jurisdiction  mus^  be  accompanied  by  a  concomitant  expansion 
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in  resources.  It  is  anticipated  that  this  reallocation  of  resources 
will  be  facilitated  if  the  family  court  is  included  as  a  division  dU 
the  highest  court  of  general  jurisdiction.  See  Standard  3.121. 

Related  Standards 

l.Il  l  Organization  of  the  Local  Juvenile  Service  System 
1.121  •  Organization  of  the  State  Juvenile.  Service  System 
1.422 '*  Training ;^f  Judicial  Personnel  * 

3.111  Jurisdictidii.  Over  Delinquency  . 

3.112  Jurisdiction  Over  Noncriminal  Misbehavior 
.3.113   Jurisdiction  Over  Neglect  and  Abuse 

,3. 1 14   Jurisdiction  of  the  Federal  Courts  Over  Delinquency 


3.1 15  \  Maximum  and  Minimum  Age       /  • 

3.116  Transfer  to  Another  Court— Delinquency 

3.117  Transfer  of  Jurisdiction— Intra-family  Criminal  Of-  . 
fense,  Contribution  to  the  Delinquency  of  a  Minor 

3.118  Venue  ^ 

3.121    Relationship  to  Other  Courts  ' 
3.125    Emplbyment  of  a  Court  Administration 
4.11     Role  of  the  State     .  ^ 

Prevention  strategies  \ 

Focal  Point  Social  Interaction:  .   -  .'  . 

Re:  J-1       Statutory  Changes  and  Reform  ,  ' 
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3.111  Jurisdiction  Over 
Delinquency 


The  jurisdiction  of  the  family,  court  over  delinquency  should 
hiclude  only  violations  of  an  applicabie  federal,  state,  or  local 
statute  or  ordinance  Ih^at  would  be  designated  as  criminal Jf. 
committed  by  an  adult,  and  violations  of  an  applicable  state  or 
.  local  statute  or  ordinance  defining  a  major  traffic  ofTense. 

For  purposes  of  these  standards,  major  traffic  offenses  include 
any  traffic  offense  charged  against  a  juvenile  who  was  too 
young  to  obtain  a  license  to  drive  at  the  time  the  o^ensie  is 
•  alleged  to  haye  occurred;  vehicular  homicide;  reckless  driving; 
driyrng  while  under  the  influence  of  alcohol,  narcotics,  or 
dangerous  drugs;  leaving  the  scene  of  an  accident;  and  traffic 
offenses  for  which  there  is  a  mandatory  term  or^ncarceration 
upon  conviction. 

All  traffic  offenses  not  enumerated  above  should  be 
.  cognizable  in  the  court  or  administrative  agency  haying 
jurisdiction  over  adults  for  such  offenses,  notwithstanding 
that  the  alleged '  offender's  age  is  within  the  limits  set  by 
Standard  3.115. 

Sources: 

National  Advisory  Committee  on  Criminal  Justice- Staud- 
.  ards  and  Goals,  Report  of  the  Task  Fqrce'  on  jQvenile  Justice 
and  Delinquency  Prevention,  Standards  9.1  and  9.7  (1976) 
[hereinafter  cited  as^  Report  of  the  Task  Force]. 

Commentary 

This  standard  defines  the  types  of  conduct  cognizable  under 
the  delinquency  jurisdiction  of  the  family  court  over 
delinquency.  It  includes  all  conduct  that  would  be  a  criminal 
otTensc  if  committed  by  an  adult.  No  distinction  is  made 
between  felonies,  misdemeanors,  violations  of  local  ordinan- 
ces, or  violations  of  regulatory  provisions  t^which  criminal 
penalties  have  been  attached.  This  followsyhe  definition 
adopted  by  the  Report  of  the  Task  Force,  suma,  and  the 
Uniform  Juvenile  Courts  Act,  section  2(2)  (National  Confer- 
ence of  Commissioners  on  Uniform  State  Laws,  \96q).  But  see 
U.S.  Department  of  Health,  Education  and  Welfare,  vl 
Model  Act  for  Family  Courts  (1975)  (local  ordinances  not 
specifically  included);  Institute  of  Judicial  Administration/ A- 
merican  Bar  Association  Joint  Commission  on  Juvenile 
Justice  Standards,  Standards  Relating  to  Juvenile  Delinquen- 
cy and  Sanctions,  Stciions  2.2-2.4  (tentative  draft,  1977) 
[hereinafter  cited  as  tJA/ABA,  Sanctions]  (offenses  not 
punishable  by  imprisonment  and  certain  "victimless  crimes" 


excluded).  Although  all  states  define  delinquency  to  include 
.  conduct  that  would  be  a  felony  if  committed  by  an  adult,  some 
.  make  a  distinction  between  delinquent  and  "miscreant"  (i.e., 
misdemeanor)  offenses,  and  olhers  do  not  specifically  incluide 
violations  of  municip'rl  or  oth'er  local  ordinances  by  jyveniles 
within  the  definition  of  delinc  uency. 

The  standard  also  recommends  that  serious  traffic  offenses 
and  traffic  offenses  committed  by  juveniles  too  young  to 
obtain  a  driver's  license  should  be  handled  by  the  family  court. 
,^  The  exclusion  of  minor  traflfic  violations  from  delinquency 
jurisdiction  is  based  on  several  considerations:  juvenile  drivers 
are  exercising  adult  privileges  and  should  assume  at  least  some 
adult  responsibilities;  minor  traffic  violations  are  essentially 
administrative  matters  and  ai;e  not  evidence  of  delinquency 
requiring  rehabilitative  remedies;  and  excluding  niiinor  traffic 
offenses  would  leave  the  family  court  free  to  devote  its 
resources  and  energy  to  more  serious  matters.  On  the  other 
-  hand,  s'jrious  traffic  offenses. and  those  committed  by  children 
too  young  ta  qualify  for  a  license  should  not  be  so  frequent  as 
to  "overload  the  court  and  reduce  the  opportunity  for 
individualized  treatment',"  /^epor/  of  the  Task  Force,  supra  at 
Commentary  to  Standard  9.7j  and  the  dispositions  available 
to  the  family  court  ar^  far  more  appropriate  for.juveniles  who 
have  committed  a  major  traffic  offense  than  the  jail  terms  and 
high  fines  imposed  on  adults  in  such  cases.  Report  of  the  Task 
Force,  supra;  IJ  A/ ABA,  Sanctions,  supra  at  Standard  2.2;  see 
also  Uniform  juvenile  Court  Act,  supra;  sind  Model  Act  for 
Family  Courts,  supra.  Most  states  distinguish  between  major 
and  minor  offenses  for  purposes  of  juvenile  or  family  court  , 
jurisdiction,  although  the  definition  of  what  constitutes  a 
major  traffic  offense  varies;  1 

The  jurisdiction  of  the  family  court  over  delinquency  should 
not  include  conduct  that  would  not  be  a  crime  if  committed  by 
an  adult  nor  violations  of  dispositional  orders  in  noncriminal 
misbehavior  cases.  See  Standards  3.1 12  and  3.181 1.  A  careful 
effort  has  been -made  throughout  these  standards  to  distin- 
guish between  the  considerations  that  should  apply  to  and  the 
alternatives  that  should  be  available  in  delinquency  and 
noncriniinal  misbehavior  cases.  5ee  Standards  2.11,  2.12, 
2.221,  2.222,  2.231,  2.232,  2.242,  2.243,  2.31,  3.143,  3.144, 
3.151,  3.152,  3.153,  3!  188,  3.183,  4.21,  4.22,  and  4.26.  Most  of 
the  recent  standards  and  ^  model  legislation  efforts  have 
strongly  urged  that  juveniles  who.  fail  to  attend  school,  run 
away,  or  who  "are  beyond  parental  cpntrol"  not  be  treated  or 
identified  in  the  same  manner  as  juveniles  who  steal  or  who 
harm  property  or  other  people.  See  Report  of  the  Task  Force, 
supra;  IJA/ABA,  Sanctions,  supra;  Institute  of  Judicial 
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Adminislralion/\American  Bar  Association  Joint  Gommission 
^   on  Juvenile  Justice  Standards,  •  Standards,  Relating  to 
Noncriminal  Misbehavior  ({cnVd\\\Q  draft,  1977);  Model  Act' 
"for  Family  Courts,  supra:  President^  Commissions  on  Law 
Enforcement  and  Administration  of  Justice,  rfl^A:  Fow 
Report:  Juvenile  Delinquency  and  Vouth  Crime,  25-26 
(1967);  National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals,  Courts,  294  (1973);  see  also  42  U.S.C.  ' 
Sections  5633(a)(12)  and  5701  el.seq.  (Supp'.  1979)  {Juvenile 
Justice  and  Delinquency  Act  an^l  the  Runaway  Youth  Act). 
Most  stales  currently  distinguish,  at  least  to  some  extent, 
between  juveniles  engaging  in  noncriminal  misbehavior  and\ 
those  who  have  committed  a  delinquent  act. 

Related  Standards 

•> 

2. 1 1      l^itervention  for  Comrnission  of  a  Delinquent  Act 

2.221    Criteria  for  Referral  to  Intake— Delinquency 

2.231    Criteria    for    Taking    Juveniles    Into  Custody— 


■    ^      ■  -.         ^  •-        *  \ 

Delinquency 

3.1 1     Jurisdiction   .  ' 

3.112  Jurisdiction  Over  Noncriminal  Misbehavior 

3.113  Jurisdiction  Over  Neglect  and  Abuse 

3.1 14  Jurisdiction  of  the  Federal  Courts  Over  Delinquency 

3.115  Maximum 'aqd  Minimum  Age 

3.116  Transfer  to  Another  Court— Delinquency 
3.118    Venue  .  . 

3.143  C-r4ter4a-for-;'ntake-Dedsionszrjklinquencv  

3.151  Purpose  and  Criteria  for  Detention  and  Conditioned 
Release 

3.152  Criteria. for  Detention  jn  Secure  Facilities 
3.161    Case  Processing  Time  Limits 

3.171    Rights  of  the  Parites 

3.174    Burden  and  Level  of  Proof  ^ 

3.181  Duration  of  Disposition  and  Type  of,  Sanction- 
Delinquency  .  1  ^ 

3.182  Criteria  for  Dispositional  Decisions — Delinquency 
3. 1810  ^Enforcement  of  Dispositional  Orders— Delinquency 
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3.112  Jurisdiction  Over 
-iJSlc«iQriminal  Misbehavior 


The  jurisdiction  of  the  family  court  over  conduct  by  a  juvenile 
that  would  tiot  be  designated  as  criminal  if  committed  by  an 
'    adult  should  be  limited  to: 

a.  A  pajltern  of  repeated  absences  or  habitual  unautnorized 
absence  from  school  by  a  juvenile  subject  to  the 

.  compulsory  eduiiation  laws  of  the  state; 

b.  Repeated  unauthorized  absences  for  more  than  twenty- 
four  hours  from  the  place  of  residence  approved  by  the  ' 
juvenile's  patents,  guardian,  or  primary  caretaker; 

^      c.  Repeated  disregard  for  or  misuse  of  lawful  parental 
authority;  and.        ,  . 
.  d.  Acts  of  delinquency  committei  by  juveniles  below  age 
ten.'  "         ■ .  ,        .       -  . 

Jurisdi^:tion  over  such  conduct  should  extend  to  the  juvenile, 
his/her  parents,  guardian,  or  primary  caretaker,  and  any 
agency  or  institution  with  a  legal  responsibility  to  provide 
needed  services  to  the  juvdsnile,  parents,  guardian,  or  primary 
caretaker.  , 

The  family  court  shouSd  not  exercise  its/  jurisdiction  over 
S^j^ncriminal  misbehavior  unless  all  available  and  appropriate 
.  noncoercive  alternatives  to  assist  the  juvenile  and  his/her 
family  have  been  exhausted.  . 

^'  Soyrce: 

National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  7?e/7or/  of  the  Task  Force  on  Juyenile  Justice 
.   and  Delinquency  .  Prevention,  Standards  10.1-10.8  (1976) 
[hereinafter  citeci  as  Report  of  the  Task  Force], 


Commentary 


-^-"The  proper'^scop:  <i  noncriminal  misbe- 

havior, i.e.,  conduct  that  is  unlawful  for  juveniles  but  not  for 
adults,  is  one  of  the  most  hotly  debated  issues  in  juvenile 
justice  today.  Opponents  of  such  jurisdiction,  such  as  the 
National  Council  on  Crime  and  Delinquency,  argue  that: 
The  judicial  system  is  simply  an  inept  instrument  for 
resolving  intva-family  conflicts,  and  dealing  with  these  cases 
in  that  it  results  in  a  vast  disproportionate  draining  of  time 
and  resources,  to  the  detriment  of  cases  of  neglect  or  abuse 
or  delinquency  which  are  properly  there  and  represent 
.—threats-to-safety  which  thel:6uf t~must"Tddres^^ 

.  In  the  great  majority  of  American  jurisdictions,  status 
offendi^rs  are  subject  to  exactly  the  same  dispositions  as 
;  minors  who  commit  crimes,  including  commitment  to  state 


training  schools  .  .  .  A  system  vvtiich~allows~thc-**«ame-~T- 
sanctions  for'parental  defiance  as  for  armed  robbery — often 
with  only  the  barest  glance  at  the  reasonableness  of  parental  . 
conduct — can  only  be  seen  as  inept  o^  unfair  Institute  of 
Judicial  Administration/ American  Bar  Association  Joint 
Commission  on  Juvenile  Justice  Standards,  Standards ; 
Relating  to  Noncriminal  Misbehavior,  Introduction  (tenta- 
tive draft,  1977)  [hereinafter  cited  as  UAj  ABA,  Noncrimi- 
nal Misbehavior].   ■  ^  ■      ■  \ 
On  the  other  hand,  proponents  of  jurisdiction  over 

noncriminal  misbehavior,  such  as  the  National  Council  of 

Juvenile  azid  Family  Court  Judges,  contend:  v-' 
If  we  remove  the  status  offenses  from  the  juvenile  courts,  to 
a  great  degree  we  are  removing  the  underpinnings  that  the  V 
law  has  prpvided  for  parents.  If  a  chiltf  disobeys,  or  wants  to 
run  off  with  undesirable  friends,  he  can  go  to  his  parents. - 
and  say,  "I'm  leaving,  what- are  you  going  to  do  about  it?" 
The  parent  will  have  little  he  can  do  except  use.his  powers  of 
persuasion;  and  the  parents  whose  children  need  this  type  of  * 
external  support  the  most,  are  apt  to  be  the  parents  who 
have  the  least  powers  of  persuasion.  1  think  the  public 
would  hesitate  to  remove  the  family  category  status  - 
pjSenses.        -  • 

I  believe  that  status  offenses  are  among  the  most  serious ; 
matters  that  come  before  our  courts,  as  serious  certainly  as  > 
car  theft  and  shoplifting  and  possibly  burglary.  Status^  . 
offenses  are  the  tip  of  the  -  iceberg,  or  maybe  niore 
appropriately,  the  tip. of  the  volcano.  What  little  we  see  on 
the  surface:  skipping  some  school,  staying  out  late,  dating 
boys  the  father  doesn't  like,  looks  rather  small'  and  : 
harmles&v  But  for  these  who  get  as  far  as  the  court,  there  is 
usually  much  under  the  surface.  Status  offenses  are  an  . 
indication  of  some  serious  trouble.  That  this  is  the  place 

 ^here^we^  caiL_[^ 

compulsory  help  if  the  family  is  not  willing  to  seek  help. 
This  is  the  place  where  we  can  reduce  the  crime  rates  of  the  ' 
future.   Because  if  we  can  help  a  child  to  unravel  : 
incorrigibility,  absenting,  truancies,  drinking,  then  I  think 
maybe  we  can  do  much  through  social  work  to  make 
happier  children,  more  contented  children,  better  citizens  ;: 
.  .  .  which  is  maybe  what  it's  all  about.  Arthur,  "Status 
Offenders  Need  Help,  Too,"  26  Juvenile  Justice  3,  5  (1975);, 
Although  exact  figures  are  not  available,  the  most  recent  ; 
estimates  from  _the  National  Center  of  jiwen     .Justice  J 
indicatelhat  15  p^^  cases  filed  in  American  juvenile  : 

and  family  courts  are  based  on  status  offenses,  more  than  66 
percent  otthe  noncriminal  misbehavior  referrals  are  handled 

I  by  in'^ake  personnel  without  filing  a  petition.  However,  even 


with  this  high  rate  of  inCprmal  disposition,  nearly  one-third  of 

.  the  juveniles  charged  with  npncriminal  behavior  spend  time  in 
a  secure  jail  or  detention  facility  before  ,pr  after  adjudication, 
arid  approxtmately  5  percent  of  those  adjudicated  are  sent  to 

'  juvenile  institutions.  D.  Smith,  T.  Finnegan,  H.  Snyder,.and  J. 
Corbett,  Delinquency  1 975 rUnited  States  Estimates  of  Cases 
Processed  with  Juvenile^  Jurisdiction  {\91 5),  In  addition,  a 
disproportionate  number  of  those  who  are  placed  in  detention 
,  or  correctiohal  facilities  are  female. 

In  recent  years,  the  number  and  percentage  of  Juveniles' 
confined  because  of  noncriminal  misbehavior  has  declined. 
This  trena  is  expected  to  accelerate'  as  a.  result  of  the 

~implementation-of-the— Juvenile^-Justice-and-Delinquency-_ 
Prevention  Act,  42  U.S. C.  Sections  5601,  5633(a)(12)  (ISupp. 
1975)  and  the  increased  attention  being  directed  to  vhe  issue  by 

;  the  .states  and  national  professional  and.  child  scmce 
organizations.  But  the  basic  jurisdictional  question  remains. 

After  considering  a  wide  range  of  views,  the  National 
Advisory  Committee  concluded  that  although  its'goal  was  to 
obviate  the  need  for  court  Juri.sdiction  over  noncriminal 
misbehavior  by  assuring  the  availability  of  .sufficient ':5crvices 
for  all  families  and  children,  current  programs  were  neither 
numerous  nor  effective  enough  to  warrant  a  recommendation 
that  the  family  court  be  stripped  of  its  power  to  order  the 
provisipp^  of  services  to  families  when  certain  situations  were 
sho^-n  to  exist.  It  concluded  further  that  although  abuses  had 
occurred,  the  juvenile  courts  had  been  able  to  as.sist  juveniles 
and  their  families  and  to  increase  the  services  available  in  the 
community. 

Although  "agreeing  with  that  goal,  a  substantial  number  of. 
National  Advisory  Committee  members  disagreed  with  the 

-  oceans  chosen  to  achieve  it,  favoring  instead  a  recommenda- 
tion for  inimediate  elimination  of  jurisdiction  over  noncrimi- 
nal misbehavior.  3n  support  of  this  position,  it  was  argued  ihat 
schools,  social  services  departments,  and  other  agencies  will 
not  taky-i  the  initiative  for  developing  alternative  means  of 
handling  noncriminal  misbehavior  cases  as  long  as  the  family 
court  retains  jurisdiction;  that  traditionally  girls  have  been 
subject  to  harshcr  penalties  for  running  away  or  incorrigibility 
than  boys;  and  that  in  practical  terms  little  distinction  has 
be.;/:  drawn  between  status  offenders  and  d»:linquents. 

After  reviewing  the  standard's  provisions  and  the  bases  on 
which  it  had  been  approved,  the  Standards^  Advisory 
Committee  as  a  whole  remained  unconvinced  that  elimination 

_  of,  family  court  jurisdiction-over-noncriminal-^misbehavior"" 
would  induce  other  public  agencies  to  establish  necessary  .serv- 
ices and  programs  where  few  had  existed  before.  It  concluded 
liiat  by  recommending  that  jurisdiction  be  limited  to  those 
cases  in  which  all'appropriate  noncoercive  alternatives  have 
been  exhausted,  and  that  by  urging  that  public,  institutions 
that  have  provided,  have  attempted  to  provide,  or  are 
intended  to  provide  services  to  juveniles  and  their  families  be 
made  parties  to  noncriminal  misbehavior  proceedings. and 
subject  to  the  dispositional  authority  of  the  court.  Standard 
3.112,  together  with  Standards  2.-222,  2.231,  and  3.183,  was 
more  likely  to  generate  the  alternative  programs  needed  to 
provide  aid  and  support  for  troubled  families.  It  concluded 
further  that  the  narrowed  definition  of  the  types  of  conduct 
cognizable  by  the  family. court;  the  specific  criteria  proposed  • 
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ta  guide  Intake,  detention,  and  dispositional  decisions;  the    *  ' 
rights  proyid^d  juveniles  subject  to  .  the  court's  jurisdiction; 
and  the  repeated  recommendation  against  placing- juveniles 
accused  or  adjudicated  of  having  engaged  in  noncriminal 
misbehavior  in  institutional  detention  or  correctional  facilities  . 
would,  if  adopted,  provide  protection  again.st  the  inequities  to^  . 
which  thejurisdiction  over  nohcriminabmisbehavior  has  been 
'  subject  in  the.  past.     .  • 

Accordingly,  the  National  Advisory  Committee,  pursuant  ' 
to  its  statutory  authority,  recommends  Standard  3.112  and 
related  provisions  as  a  model  that  can  significanily,  improve  " 
the  administration  of  juvenile  justice  until  such  lime  as  family- 
-QQurt^iurisdjction  over  noncriminal  misbehavior  is  no  longer 
necessar>,  even  as  a  last  resort.  HoweVer7inl^pohs"e'to"the~ — 
concerns  voiced  over  such  Jurisdiction,  \ht  National  Advisory 
Committee  recommends,  in  addition,  that  federal  funds 
should  be  made  available  to  assist  any  jurisdiction  willing  to 
abolish  court  jurisdiction  over  noncriminal  misbehavior,  to 
provide  necessary  services  tp  juveniles  and  their  families  ana 
voluntary  basis,  arid  to  evaluate  the  results  and  impact  of  this 
change.         ,  - 

Specifically,  the  standard  recommends  Jurisdiction  resulting/ 
from  four  types  of  behavior.  Paragraph  (a)  defines  truancy  in 
terms  of  "a  pattern  of  .repeated  unauthorized 'absences  or  / 
habitual  unauthorized  ab.sence."  it  thus  seeks  to  differentiate 
between  the  child  who  occasionally  plays  hooky,  and  the  child  ^  ^ 
who  regularly  misses  school.  Only  in  the  latter  irista,nce  does  /  ^ 
the  possibility  of  coercive  intervention  jappear  justified.  The 
standard  does  not  set  a  particular  number,  of  unauthorized 
absences  as  a  threshold,  becaiise  there  ajjpears  to  be  no  figure 
that  can  accuratdy  demarcate  the  li.ne  between  the  child  who 
misses  ^n  occasional  day  on  "impulse  or  caprice"  and  the 
confirmed  dropout,  without  setting  it  so  high  as  to  preclude 
•intervention  until  "the  underlying  cause  of  that  behavior  has 
had  a  chance  to  fester  and  become,  a.  grave  and  possibly 
unsolvable  problem  .  .     Report  of  the  Task  Forte,  supra  iat 
Commentary  to  Standard   10.5.  The  term  unauthorized 
absence  is  intended  to  refer,  to  absences  that  iiave  not  been 
consented  to  by  the  juvenile's  parents,  guai  diari,  or  custodian. 

The  inclusion  of  truancy  withih  the  noncriminal  misbehav- 
ior jurisdiction  of  the  family  court  is  based  on  the  traditional 
emphasis  placed  on  education— forty-nine  states  and  the  Dis- 
trict of  Columbia  have  compulsory  school  attendance  laws — 
arid  the  need  in  contemporary  society  for  at  least  basic  reading 
arid  mathematical  skills  in  order  to^earn  a  living  and  obtain 
decent  food  and  shelter.  'Although  truancy  may  be  one  facet  of 
a  larger  pattern  of  anti-social  b  ;havior,  it  may  also  be  the 
result  of;  uninct  physical,  mental,  or  emotional  needs;  an 
inability  to  afford  adequate  clothing  or  to  pay  for  books  and 
other  fees;  family  problems;  '  ail  inability  to  speak  or 
understand  English;  or  sometimes  an  inadequate  and 
uninteresting  educational  program.  See  Children's  Defense 
Fund,  Children  Out  of  School  in  America  (1974).  Most  of 
these  problems  should  be  solvable  without  courf.  intervention. 
Hence,  it  is  the  intent  of  the  standard  that  the  schools  take 
primary  responsibility  for  resolving  truancy  pr  oblems, 
including  couns^  ling  the  child  and  family,  advising  tjiem  of  th^e 
availability  of  social  and  financiial  services,  and  providing 
alternative  educational  programs.  Similarly,  ^misbehavior  in 


school  that  does  not  constitute  a  criminal  offense  should  be 
dealt  with  by  school  authorities,  not  the  court.  See  Standard 
3,2.  Conduct  that  would  be  a  crime  if  committed  by  an  adult  is 
cognizable  under  the  family  court's  delinquency  jurisdiction. 
S^^' Standard  3.1 11. 

Truancy  is  included  within  the  jurisdiction  of  the  juvenile  or 
family  courts  of  thirty-nine  states  and.  the  District  of 
Columbia.  The  IJA/ABA  Joint  Commission  recommends 

.  that  court  jurisdiction  be  invoked  as  a  last  resort  and  limited 
to  developing  a  plan  for  supervised  attendance.  Institute 
Judicial  Administration/ American  Bar  Association  Joint 
Commission  on  Juvenile  Justice  Standards,  Standards 
Relating  to  Schools  and  Education,  Standard  1.11  (tentative 
draft,  1977).  U.S.  Department  of  Health,  Education  and 
Welfare,  The  Model  Act  for  Family  Courts,  Comment  to 
Section  2(l9)(iii)  (1975)  subsumes  such  conduct  under  the 
rubric  of  neglect.  See  also  Fla.  Stat.  Ann.  Section  39.01(10) 
(Supp^  1975).  National  Conference  on  Commissioners  on 
Uniform  State  Laws,  The  Uniform  Juvenile  Court  Act, 
Section  2(4)(i)  (1968)  places  juveniles  who  are  ^'habitually  and 
v/ithout  justification  truant  from  school  and  who  are  in  need  , 
of  treatment"  in  a  separate  "unruly  child"  class  of  jurisdiction. 
R.  Kobetz  and  B.  Bosarge,  Juvenile  Justice  Administration, 
11 -IS,  218  (International  Association  of  Chiefs  of  Police, 
1973)  and  the  Children's  Defense  Fund,  5wpra  recommend 
elimination  of  court  jurisdictions  based  on  truancy.  See  also 
Wisconsin  Council  on  Criminal  Justice  Special  Study 
Comniittee  on  Criminal  Justice  Standards  and  Goals,  Juvenile 
Justice  Standards  and  Goals,  Standard  1 1 .2  (2nd  draft,  1975). 

Paragraph  (b)  delineates  the  scope  of  jurisdiction  over 
juveniles  who  run  away  from  home.  A  startling  number  of 
youths,  both  male  and  female,  runaway  each  year.  Estimates 
r^nge  up  to  as  many  as  one  million  annually,  although  many 
of  these  may  be  short-term  and  resolved  without  outside 
intervention.  See  U.S.  Department  of  Health,  Education  and 
Welfare,  The  Incidence  and  Nature^  of  Runaway  Behavior 
(1975).  The  rtMlsons  for  running  away  and  the  response 
required  vary  greatly:  However,  given  the  magnitude  of  the 
problem  and  the  need  to  provide  support  for  troubled  families 
and  to  assure  that  runaways  are  treated  fairly,  continuation  of 

.    family,  court  jurisdiction  over  runaway  behavior  appears 
justified. 

The  .standard  recommends  iliat  children  must  be  absent 
from  their  home  or  other  approved  place  of  residence  (e.g.,  a 
^  boarding  school,  camp,  or  the  home  of  a  friend  or  relative) 
without  the  consent  of  their  parent,  guardian,  or  primary 
caretaker  for  twenty-four  hours  before  family  court  jurisdic- 
tion can  be  inyoked.  This  is  to  provide  an  opportunity  for  the 
*  conflict  to  cool  and  the  juvenile  to  return  or  be  returned 
without  referral  to  the  court.  However,  nothing  in  the 
standard  is  intended  to  prohibit  law  enforcement  officers  or 
child  protective  services  workers  from  conducting  investiga- 
tions and  searches  wiihin  the  24-h'our  period  and  returning  the 
juvenile  home  or  to  an  authorized,  runaway  shelter.  See 
Standards  2.12,  2.21,  2.241,  2.31-,  and  2.341. 
'  The  standard  recommends  that  a  noncriminaf  misbehavior 
petition  should  not  be  hied  when'^  juvenile  has  runaway  for 
*the  first  time.  As  noted  in  the  commentary  to  the  Task  Force, 
standard;  "very  rarely  do  isolated  instances  of  ii^navyay 


behavior  indicate  severe  family  dysfunction  or  person^i 
problems."  Report  of  the.  Task  Force,\supra  at  Commentary  , 
to  Standard  10.4.  Only  after  repeated!  acts  of  leaving  home 
without  pc^rmission  and  the  attempted  Utilization  of  noncoer- 
cive service  alternatives  should  the  faniily  court  be  asked  to 
determine  whether  the  conduct  occurred,  and,  if  so,  what  • 
disposition  best  serves  the  interests  of  the  juvenile,  the  family, 
and  the  community.  See  Standards  2.2^2,  2.231  and  3.144. 
This  approach)  is  in  accord  with  the  emphasis  in  the  Federal 
Runaway  Youth  Act  on  meeting  the  neeiis  of  runaways  and 
addressing  their  problems  and  those  of  their  families  outside 
the  law  enforcement  and  juvenile  justice  system.. 

The  provisions  adopted  by  the  IJA/ABA  Joint  Commission 
recommend  involvement  of  the  family  court  only  if  a  juvenile's,^ 
parents  refuse  to  allow  their  child  to  return  hon^e  or  if  the 
juvenile  and  his/her  parents  cannot  agree^^n  an ialternative 
place  of  residence.  IJA/ABA,  Noncriminal  Misbehavior, 
supra  at  Standards  32  and  5.4. ^he  International  Association 
of  Chiefs  of  Police  recommends  total  elimination  of  court 
jurisdiction  over  ri^naways.  Kobetz  and  Bosarge,  supra.  See 
also  Wisconsin  Council  on  Criminal  Justice,  supra.  The 
Model  Act  for  Family  Courts,  ^wpra  recommends  intervention 
of  the  ''f^lmily  court,  under  its  neglect  jurisdiction  as  a  last 
Xt^oxU  See  also  Fla.  Stat.  Ann.  Section  39.01(10),  supra.  The 
Uniform  Juvenile  Court  Act,  supra  includes  juveniles  who 
have  "committed  an  offense  applicable  only  to  a  child  and  who. 
are  in  need  of  treatment  or  rehabilitation"  under  its  special 
jurisdictional  category  for  ''unruly  children."  All  states 
currently  provide  for  jurisdiction  over  runaways,  either 
specifically  or  under  the  provisions  covering  incorrigibility  or 
beyond  parental  control. 

Paragraph  (c)  addres.ses  the  type  of  family  conflicts  formally 
brought  into  court  as  "incorrigibility"  or  being  beyond 
parental  control.  It  seeks  to  narrow  those  broad  labels, 
requiring  that  there  be  repeated  disregard  for  lawful  parental 
authority  and,  like  the  other  forms  of  noncriminal  behavior, 
that  appropriate  noncoercive  alternatives^ave  been  tried  and 
failed.  The  provision,  following.the  proposal  of  the  Reporr\of 
the.  Task  Force,  supra,  would  also  permit  challenges  tSj 
"unreasonable  and  pointless  parental  demands"  that  are 
producing  serious  familial  conflict.  This  would  allpw  juveniles 
to  seek  resolution  of  family  problems  through  esiablished 
channels  rather  than  through  acting  out  or  running  away.  In 
trying  to  determine  whether  parental  demands  were  reasona- 
ble, the  judge  should  consider  the  overall  family  situation  aiid 
whether  or  not  the  demands~served  the  purposes  of  family 
harmony,  discipline,  or  the  child's  welfare.  The  term 
."repeated"  is  intended  to  require  some  pattern  of  disregard  or 
misuse  of  parental  authority,  not  merely  a  few  insignificant, 
isolated  incidents.  The  IJA/ABA  Joint  Commission,  for  the 
reasons  indicated  earlier,  recommends  that  jurisdiction  over 
disobedience  to  parental  demands  be  eliminated.  See 
IJA/ABA,  Noncriminal  Misbehavior,  supra;  see  also  Kobetz 
and  Bosarge,  supra;  Wisconsin  Council  on  Criminal  Justice, 
supra.  It  is  the  expectation  of  these  authorities  that;  in  nearly 
all  cases,  the  services  required  can  and  will  be  available  from 
public  and  private  agencies.  As  with  the  other  forms  of 
noncriminal  misbehavior,  the  Model  Act  for  Family  Courts, 
supra  recommends  inclusion  under  neglect,  and  the  Uniform 
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Juvenile  Court  Act.  supra  includes  habitual  disobedience  of 
i  reasonable  and  lawful  parental  demands 'lintfer  a  PlNS-type, 
"unruly  child"  classification.  Most  states  include  incorrigibili- 
ty in  one  form  or  another  within  the  jurisdiction  of  the  family 
court.  ' 

The  fourth  type  oX  noncriminal  misbehavior  cognizable  by 
the  family  caiirt  is  delinquent  conduct  committed  by  juveniles 
under  the  minimum  age  of  the  family  court's  jurisdiction  over 
delinquency.  See  Standard  3. 1 15. 

Paragraph  (d)  is  included  in  recognition  that  children  under 
age  ten  do  commit  acts  tjiat  would  constitute  a  crime  if 
committed  ,  by  an  adult,  but  that  "^here  is  little  purpose  in 
authorizing  delinquency  jurisdiction  over  juveniles  who  are 
too  young  and  immature  to  understand  that  engaging  in 
certain  behavior  constitutes  a  criminal  offense,"  7?epor/  of  the 
--^  Task  Force,  supra  at  Commentary  to  Standard  10.8.  The 
general  practice  in  the  states  when  juveniles  under  ten  are 
apprehended  for  ,  committing  what  would  otherwise  be  a 
delinquent  offense  has  been  to  place  the  child  with  a  service 
agency  without  referral  to  court  or  to  invoke  the  court's 
'neglect  or  noncriminal  misbehavior  jurisdiction.  Children 
under  twelve  are  rarely  adjudicated  delinquent  because  of  i^e 
difficulty  in  proving  that  such  a  young  child  is  capable  of 
forming  the  requisite  intent,  the  recognition  that  such  children 
require  treatment  not  sanction,  and  the  reluctance  to  further 
those  children's  contaclsvwith  older  delinquents.  Unlike  the 
Task  Force  provision,  the  standard  does  not  specify  that  there 
must  be  repeated  or  serious  delinquent  acts  in  order  to  submit 
.  the  matter  to  the  family  court.  However,  as  with  the  other 
/orms  of  noncriminal  misbehavior,  a  petition  should  not  be 
filed  unless  all  appropriate  noncoercive  services  have  been 
refused  or  have  proven  ineffective,  after  a  reasonable  trial 
period. 

Other  commonly  found  bases  for  jurisdiction  over  noncrim- 
inal misbehavior  were  considered  but  rejected.  It  was 
concluded  that  although  there  should  be  authority  to  intercede 
when  there  is  substantial  and  immediate  danger  to  the 
juvenile's  physical  safety  or  when  a  juvenile  is  engaging  in  a- 
social  or  dysfunctional  behavior  resulting  from  repeated 
excessive  use  of  alcoi.ulic  beverages,  and  to  provide  services 
on  a  voluntary  basis  in  such  circumstances,  court  jurisdiction 
is  unwarranted  unless  the  behavior  described  falls  within  the 
four  situations  described  in  the  standard  or  constitutes  a 
delinquent  act,  neglect,  or  abuse.  See  Standards  2.12,  2.131, 
3.1 1 1,  and  3.1 13.  Attempting  to  predict  dangerousness  is  too 
juncertain  an  art  to  avoid  the  potential  for  continuation  of  the 
"  a'buses  of  discretion  cited  by  'opponents  to  status  offense 
jurisdiction.  See  IJA/ ABA,  Noncrimmal  Misbehavior,  supra. 
Alcohol  abuse  by  adu^ls^  increasingly  being  handled  as  a 
medical  problem  without^peed  of  court  intervention  unless 
there  is  a  threat  to  the  safety  of  others,  such  as  when  an 
individual  drives  while  intoxicated.  There  is  no  reason  why 
this  policy  should  not  extend  to  juveniles  as  well.  See  Law 
Enforcement  Assistance  Administration,  Diversion  of  the 
Public  Inebriate  from  the  CriminatJustice  System  {1913);  hut 
see  Report  of  the  Task  Force,  supra.  As  for  curfew 
violations— another  common  offense  applicable  only  to 
juveniles— many  communities  have  been  able  to  cope  with  the 

problems  that  curfew  regulations  are  intended  to  address 
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without  imposing  such  regulations.  Moreover  curfews  are. 
subject  to  highly  selective  and  often  arbitrary  enforcement. 
Again,  nothing  in  the  standard  is  intended  to  preclude  return 
of  children  to  their  homes.  See  Standards  2.1 1.  and  .2.241.  It 
suggests  only  that  those  juveniles  should  not  be  subject  to 
adjudication  or  coercive  dispositions.  Standards  2.11,  et.  seq, 
address  the  circumstances  that  justify  societal  intervention 
into  the. life  of  a  child  and  the  procedures  and  safeguards  that 
should  apply. 

As  indicated  earlier,  the  family  court's  jurisdi^ion  in 
noncriminal  misbehavior  cases  should  extend  over  the 
juvenile,  his/her  parents,  guardian,  or  primary  caretaker,  ancj 
any  agency  or  institution  with  a  legal  responsibility  to  provide 
services  to  juveniles,  and/or  their  families.  The  latter  would 
include,  for  example,  the  public  schools  in  a  truancy  matter  or 
a  public  social  service  agency^o  which  a  family  has  beep 
referred.  The  standard  is  not  intended  to  transform  a  simple 
referral  to  a  private  agency  into  a  legal  obligation  to  provide 
services.  Hence,  the  family  court's  jurisdiction  over  noncrimi- 
nal misbehavior  would  not  include  private  agencies. 

The  term  "all  available  and  appropriate  alternatives  have 
been  exhausted"  in  the  last  paragraph  of  the  standard 
contemplates  identification  of  the  services  tilat  are  available 
arifl  determination  that  those  serv^ices  have  been  offered  to  the  . 
ju^)enile  and  his/her .  family,  and  that  such  services  have 
proven  ineffective  after  a  reasonable  trial  period  or  have  been 
unreasonably  refused.  See  Stan(jards  2.222,  2.321,  and  3.144. 
As  noted  above,  the  exhaustion  of  services  provision  is 
intended  to  apply  to  each  of /the  forms  of  conduct  included 
under  the  noncriminal  misbehavior  jurisdiction,  including 
commission  of  delinquent  ^cts  by  juveniles  below  age  ten. 

Related  Standards 

2.12     Intervention  for  Noncriminal  Misbehavior 
2.21     Authority  to  Intervene  (Law  Enforcement  Agencies) 
2.222    Criteria  for  Ref;erral  to  Intake— Noncriminal  Misbe- 
havior (La>v  Enforcement  Agencies) 
2.232    Criteria    for  /  Taking    Juveniles    Into  Custody— 
Noncriminal  /Misbehavior  (Law  Enforcement  Agen- 
cies) /     ■  , 

2.241    Procedures /Following  a  Decision  Not  to  Refer  to 

Intake  (Law  Enforcement  Agencies) 
2.243    Procedures  (Following  a  Decision  to  Refer  to  Intake— 

Noncriminal  Misbehavior  (Law  Enforcement  Agen- 

cies) 

2.31      Authority  to  Intervene  (Nonlaw  Enforcement  Agen- 
cies) 

2.321    Criteria  for  Referral  to  Intake— Noncriminal  Misbe- 
havior (Nonlaw- Enforcement  Agencies) 

2.341  Procedures  Following  a  Decision  Not  to  Refer  to 
lntakeJ(Nonlaw  Enforcement  Agencies) 

2.342  Procedures  Following  a  Decision  to  Refer  to  Intake 
(Nonlaw  Enforcement  Agencies) 

3. 1 1  Jurisdiction 

3.111    Jurisdiction  Over  Delinquency 
3.113    Jurisdiction  Over  Noncriminal  Misbehavior 
3.143.  Criteria  for  Intake  Decisions— Noncriminal  Misbe- 
havior 
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3.153    Criteria  for  Detention  and  Release— Noncriminal  fffeventlOn  Strategies 
Misbehavior  • 

3.1.83    Dispo'  Uional  Alternatives  and  Criteria— Noncriminal  Focal  Point  Social  Interaction; 

Misbehavior  Cor.  J-2      Alternative  Approaches  to  Juvenile  Misconduct 

3.1811  Enforcement  of  Dispositional  Orders— Noncriminal  Focal  Point  Social  Institutions: 


Misbehavior 
4.21     Training  Schools 
4.26     Detention  Facilities 


\  Cor.  F-3     Crisis  Intervention 
Cor.  Ed-3    Alternative  Education 
Focal  Point  The  Individual: 
Cor.  F-1     individual  and  Family  Counseling 
Cor.  F-3     Protective  Services 
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a. 


3.113  Jurisdiction  Over 
Neglect  and  Abuse 

The  jurisdictio:?!  of  the  family  court  over  neglect  and  abuse 
should  incude: 

Juveniles  who  are  unable  to  provide  for  thr^mscWes  and 
who  have  no  parent,  guardian,  relative,  or  iflh^x  adult 
with  whom  they  have  substantial  ties  willing  .v'ld  ^\b\e  to 
provide  supervision  and  care; 

b.  Juveniles  who  have  suffered  or  are  likely  to  suffer 
physical  injury  inflicted  nonaccidentally  by  their  parent, 
gij:ardian,  or  primary  caretaker,  which  causes  or  creates  a 
substantial  risk  of  death,  disfigurement,  impairment  of 
bodily  function,  or  bodily  harm; 

c.  Juveniles  who  have  been  sexually  abused  by  their  par- 
ents, guardian,  primary  caretaker,  or  a  member  of  the 
household; 

d.  Juveniles  whose  physical  health  is  seriously  impaired  or 
is  likely  to  be  seriously  impaired  as  a  result  of  conditions 
created  by  their  parents,  gtit^rdian,  or  primary  caretak- 
er, or  by  the  failure  of  such  persons  to  provide  adequate 
supervision  and  protection; 

e.  Juveniles  whose  emotional  health  is  seriously  impaired 
and  whose  parents,  giiardinn,  or  primary-^retaker  fail 
to  provide  or  cooperate  with  treatment; 

f.  Juveniles  whose  physical  health  is  seriously  impaired 
because  of  the  failure  of  their  parents,  guardian,  or 
primary  caretaker  to  supply  them  with  adequate  food, 
clothing,  shelter  or  health  care,  although  financially  able 
or  off:  red  the  means ^to  do  so; 

g.  Juveniles  whose  physical  health  has  been  seriously 
impaired  or  is  likely  to  be  seriously  impaired  or  whose 
emotional  health  has  been  seriously^  impaired  because 
their  parents  have  placed  them  for  care  or  adoption,  in 
violation  of  the  law,  with  an  agency,  an  institution,  a 
nonrelative,  or  a  person  with  whom  they  have  no 
substantial  ties;  ^ 

h.  Juveniles  who  are  committing  acts  of  delinquency  as  a 
result  of  pressure  from  or  with  the  approval  of  their 
parents,  guardian,  or  primary  caretaker;  and 

i.  Juveniles  who  parents,  guardian,  or  primary  caretaker 
^  prevent  them  from  obtaining  the  edur»tion  required  by 
Vlaw. 

Juriisdiction  over  neglect  and  abuse  should  extend  to  the 
|uvenile,  his/her  parents,  guardian  or  primary'  caretaker,  and 
any  agency  or  institution  with  a  legal  responsibility  to  provide 
needed  services  to  those  persons. 

Sources: 

National  Advisory  Committee  on  Criminal  Justice  Stand- 


ards and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice 
and  Delinquency  Preve«r/owf  Standards  1 1.9-1 1.13,  and  11.15 
(1976)  [hereinafter  cited  j.^ Report  of  the  task  ForceYX}.^. 
Department  of  Health,/^^  and  Welfare,  Proposed 

Model  Child  Profm/p^Mc^  Section  4(c)(iii)  (draft  \91(i)\see 
also  J.  Areen,  "Intervention  Between  Parent  and  Child:  A 
Reappraisal  of  the  State  s  Role  in  Child  Abuse  and  Neglect 
Cases,*"  63  Geo.  lI  Rev.  (1975);  Institute  of  Judicial 
Administration/ American  Bar  Association  Joint  Commission 
on  Juvenile  Justice  Standards,  Standards  Relating  to  Neglect 
and  Abuse,  Staridard  2.1  (tentative  draft, ja27>^heren^^ 
cited  as  I J  A/ ABA,  Neglect!  ^ 


Commentary 

This  standard  provides  a  definition  of  neglect  and  abuse  for 
jurisdictionar  purposes.  It  is  intended  to  focus  attention  on 
specific  harms  to  the  child  rather  than  on  broadly  drawn 
descriptions  of  parental  behavior.  It  weighis  both  the  interests 
of  the  juvenile  in  avoiding  harm  and  the  interest  of  the  family 
in  avoiding  unnecessary  state  interference  in  child  rearing,  but 
clearly  recognizes  that  the  protection  of  the  juvenile  is  the 
primary  purpose  of  state  intercession.  As  formulated,  the 
standard  does  not  require  a  showing  of  "parental  fault." 

In  a  system  intended  to  protect  endangered  children  .  .  . 
reliance  on  forma'listic  legal  concepts  is  inappropriate  .  .  . 
Intervention  should  be  a  nonpunitive  act.  The  objective  of, 
helping  parents  protect  their  children  'A'ill  be  furthered  if 
intervention  doe^  not  require  that  parents  bt  labeled 
blameworthy  or  made  to  feel  so.  Report  of  the  Task  Force, 
supra  at  Commentary  to  Standard  1 1.3. 

Moreover,  the  standard  series  to  discourage  intervention 
based  solely  on  the  parent's  lifestyle,  values,  or  ^  uiorais"  when 
the  child's  physical  or  emotional  health  is  not  impaired  or 
demonstrably  threatemd  and  to  encoure.ge  reliance  on  public 
assistance  programs  of  executive  agencies  rather  than  on  the 
jurisdiction  of .  the  family  court  when  a  child's  parents, 
guardian,  or  primary  caretaker  are  too  poor  to  provide 
him/her  with  adequate  food,  clothings  shelter,  health  care,  or 
educktion.  The  continuity  of  relationships  with  parents  o  * 
parental  surrogates  is  often  of  critical  importance  and  shoulu 
not  be  disrupted  unless  necessary  lo  protect  against  the 
specific  harms  listed  in  the  standard.  See  J.  Goldstein,  A. 
Freud,  and  A.  Solnit,  Beyond  the  Best  Interests  of  the  Child 
(2nd  Ed.  1973);  J.  Bowlby,  Child  Care  and  the  Growth  of 
Love  {mS).  ■  , 

It  is  anticipated  that,  in  many  cases,  the  counseling  and 
other  services  necessary  to  protect. a  child  from  further  harm- 


following  submission  of  a  complaint  can  be  provided  on  a 
voluntary,  basis  through  a  referral  of  the  family  for  services  by 
the  intake  officer.  See  Standards  3.142  and  3.145.  The  family 
court  should  not  exercise  its  jurisdiction  unless  it  is  evident 
that  the  available  noncoercive  alternatives  cannot  adequately 
protect  the  child  or  the  child  has  been  placed  in  emergency 
custody.^^tandards  2.223,  2.233,  2.322,  2.33,  3.1 12,  3.145, 
3.155,  and  3!t57. 

In  accordance  with  these  general  principles,  the  standard 
recommends  that  the  family  court  should  be  authorized  to 
assume  jurisdiction  in  order  lo  protect  children  from  any  of 
nine  defined  types  of  harm.  Paragraph  (a),  rather  than  simply 
listing  "abandonment"  as  a  gro"  nd  for  jurisdiction,  see,  e,g,, 
U.S.  Dept.  of  Health,  Educaticn  and  Welfare,  Model  Act  for 
Family  Courts,  §2(':^).  (1975),  suggests  that  unless  one  of  the 
harms  specified  in  paragraphs  (bHi)  can  be  demonstrated,  it  is 
not  necessary  to  involve  the  jurisdiction  of  the  family  court  on 
behalf  of  a  child  who  has  been  entrusted  by  his/her  parents  to 
a  relative  or  other  adult  to  whom  the  child  has  formed  an 
attachment  and  who  is  willing  and  able  to  provide  supervision 
and  care.  See  Report  of  the  Task  Force,  supra,  and  discussion 
of  paragraph  (g),  infra.  Similarly,  it  suggests  that  when  older 
juveniles  have  demonstrated  the  abiluy  to  live  on  their  own,  it 
is  not  in  the  interest  of  the  juvenile,  the  state,  and,  in  most 
instances,  the  parents  to  attempt  to  intercede  on  grounds  of 
parental  abandonment  or  neglect.  Most  states  currently 
provide  authority  to  intervene  when  a  child  has  been 
"abandoned,"  leaving  the  term  to  be  defined  by.  the  courts  on  a 
case-by-case  basis. 

There  can  be  little  question  that  the  law  should  seek  to 
protect  children,  no  less  than  adults,  from  being  intentionally 
assaulted  or  otherwise  harmed  by  others.  The  major  issue  is 
the  threshold  for  intervention.  A  child  should  not  have  to  be 
permanently  maimed  before  assistance  is  available,  but  neither 
should  court  intervention  be  aut^brized  when  the  risk  of  Sa'*m 
is  highly  speculative.  See  Report  of^the  Task  Force,  supra;  ivi. 
Wald,  "State  Intervention  on  Behalf  of 'Neglected'  Children: 
A  Search  for  Realistic  Standards,"  27  Stan  L  Rev.  985,  1012- 
1013  (1975).  Under  paragraph  (b),  the  family  court's 
jurisdiction  would  include  children  who  have  suffered  .some 
form  of  bodily  harm  as  a  result  of  a  deliberate  act  of  their 
parents,  guardian,  or  primary  caretaker.  Intent  to  inflict  the 
particular  injury  that  the  child  has  suffered  need  not  be 
proven,  but  there  should  be  evidence  that  the  child  was  not 
struck,  burned,  or  otherwise  injured  accidentally.  The  term 
"primary  caretaker"  is  used  here  and  throughout  thes(2 
standards  to  denote  a  person  other  than  child's  parents  or 
public  or  private'  agency,  mstitution,  or  organization  that  is 
providing  or  has  taken  on  the  responsibility  for  providing  care 
and  supervision  of  a  child  v;ithout  having  been  designated  as 
the  child's  legal  gup.rdiai"  '  iagraph  (b)  does  not  require  that 
the  injury  to  the  child  .oe  serious  because  of  the  danger 
presented  by  the  repetitive  nature  of  child  abuse.  See 
Proposed  Model  Child  Protection  Act,  supra  at  Section  4(c); 
but  see  Report  of  the  Task  Force,  supra:  1 J  A/ ABA,  Neglect, 
supra.  The  term  "impairment  of  bodily  function"  is  intended 
to  include  a  child's  failure  to  thrive." 

Paragraph  (c)  addresses  the  problem  of  sexual  abuse.  Like 
physical  abtise  and  abandonment,  it  is  clear  that  incest  and 


other  forms  of  sexual  abuse  are  matiers  warranting  judicial 
intervention.  In  the  past,  when  such  conduct  has  been 
reported,  it  has  often  been  treated 'as  a  criminal  offense.  The 
^ocus  on '"assisting  the  family  rather  than  punishing  an 
offender,  the  availability  of  counseling  and  other  services,  and 
the  fact  that  the  parental  sexual  misconduct  is  often  in ' 
conjunction  with  oth<  r  forms  of  abuse  or  neglect,  Y.  Tormes, 
Child  Victims  ^  of  Incest  (1968),  and  S.  Weinberg,  Incest 
5e/jav/or  (1955),  make  it  more  iappropriate  to  handle  such 
matters  as  neglect  and  abuse  cases,  even  though  under 
Standards  3.1 1  and  3.1 17,  intra-family  criminal  offenses  could 
be  heard  in  the  family  court. 

Paragraph  (d)  defines  the  most  commonly  used  basis  for 
jurisdtction^serious  impairment  of  a  juvenile's  health  because 
of  the  failure  of^the- juvenile's  parents,  guardian,  or  primary 
caretaker  to  provide  adequate  protection  or  supervision. 
Unlike  many  current  statutes,  the  definition  requires  that 
harm  or  .  threat  of  imminent  Jharm  be  shown  in  order  for  the 
matter  to  be  cognizable  in  the  family  court.  See  Report  of  the 
Task  Force,  supra;  1 J  A/ ABA,  Neglect,  supra;  Areen,  supra; 
but  see  Model  Child  Protection  Act,  supra.'  As  noted  above, 
this  is  intended  to  discourage  intervention  on  the  basis  of  the 
family's  lifestyle,  vaiues,  or  poverty  when  the  child's  health  is 
not  endangered.  The  paragraph  encompasses  situations  such 
as  the  young  child  who  is  regularly  left  unattended  or  is 
allowed  to  roam  the  streets  alone  at  night,  the  child  allowed  to 
play  regularly  in  a  room  with  an  exposed  and  accessible  high 
voltage  wire  or  a  defective  heater,  or  the  child  who  is 
repeatedly  abused  by  a  sibling  or  a  visitor  to  the  home.  See 
Report  of  the  Task  Force,  supra  at  Commentary  to  Standard 
11.11.  When  a  parent  is  unable  to  correct  the  dangerous 
condition  or  provide  supervision  for  financial  reasons,  the  case . 
should  ordinarily  be  referred -to  the  appropriate  public  or 
private  agency  for  provision  of  the  necessary  services  on  a 
voluntary  basis  and .  the  complaint  dismissed,  unless  no 
measure  short  of  temporary  eniergency  custody  will  be. 
sufficient  to  protect  the  child  until  the  condition  is  corrected  or 
the  homemaker  or  other  services  provided.  See  Standards 
3.145  and  3.154.  Because  the  hazards  of  prediction  are  greater 
in  the  situations  covered  by  this  paragraph  than  in  the 
intentional  abuse  cases  covered  by  paragraph  (b),  "serious" 
impairment  of  the  child's  physical  health,  or  a  substantial  risk 
thereof,  is  required  before  the  jurisdiction  of  the  family  couit 
can  be  invoked.  However,  this  limitation  is  not  intended  to 
prohibit  the  provision  of  services  on  a  voluntary  basis  to  assist 
the  family.  See  Standard  2.13.  - 

Paragraph  (e)  addresses  the  highly  complex  and  uncertain 
issue  of  emotional  neglect.  Many  current  neglect  statutes  have 
been  criticized  for  failing  to  protect  the  mental  or  emotional 
health  of  children  in  the  same  manner  as  their  physical  health. 
See  Report  of  the  Task  Force,  supra  at  Commentary  to 
Standard  jll.l2.  However,  there  is  little  agreement  on  the 
definition  of  emotional  neglect,  even  among  mental  health 
professionals.  Paragraph  (e)  draws  together  elements  from  the 
Areen,  shpra;  Report  of  the  Task  Force,  supra;  and 
IJA/ABA,  Neglect,  supra,  proposals.  Like  Professor  jAreen, 
the  National  Advisory  Committee  cor.cluded  that  the  ^tate  of 
the  art  of  child  psychology  is  not.  yet  sufficient  to  provide  a  set 
of  precise,  reliable,  and  inclusive  symptoms  that  can  be. 
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-  fashioned  into  a  statutory  definition  of  emotional  neglect  or 
abuse.  Sec  Areen,  supra  at  933;  but  see  Report  of  the  Task 
Force,  supra;  1 J  A/ ABA,  Neglect,  supra;  and  Draft  ^  Model 
Child  Protection  Act,,  supra  at  Section  4(g).  However,  unlike 
the  Areen  proposal,  supra  at  933,  the  paragraph  does  not 
require  determination  that  the.  parents  are  the  cause  of  their 
child's  emotional  problems.  Rather,  it  follows  the  recommen- 
dation of  the  Task  Force  that  the  family  court  should  be 
authorized  to  take  cognizance  of  the  matter  oaly  when  the 
parents  refuse  to  allow  their  child  to  receive  treatment  or  are 
otherwise  unwilling  "to  make  meaningful  efforts  to  resolve  the 
problem."  Report  of  the  Task  Force,  supra  at  Commentary  to 
Standard  11.12.  Paragraph  (e)  also  limits  jurisdiction  to 
situations  in  which  actual  harm  has  occurred.  Cf.  Paragraphs 
(b),  (d),  and  (g). 

.  .  .  [l]t  is  particularly  essential  that  intervention  with  regard 
to  emotional  neglect  be  premised  solely  on  damage  to  the 
child.  Without  actual  damage  it  is  extremely  difficult  both 
to  predict  the  likely  future  development  of  the  child  and  to 
assess  the  impact  of  intervention.  At  a  minimum,  sound 
predictions  would  require  extensive  observations  of  the 
child  and  family.  At  present  we  lack  the  resources  to 
undertake  such  evaluations.  Even  if  there  were  adequate 
resources,  our  knowledge  of  child  development  is  still  too 
limited  to  insure  sound  long-term  predictions.  Wald,  supra 
at  1017. 

A  few  states— e.g.,  Florida,  South  Carolina,  and  Utah- 
have  statutes  authorizing  judicial  intervention  for  failure  of  a 
child's  parents  to  provide  psychiatric  help.  Several  others  have 
statutes  specifically  addressing  emotional  neglect  in  other 
ways. 

Paragraph  (f)  is  based  on  Section  4(c)(iii)  of  the  Draft. 
Model  Child  Protection  Act,  supra.  It  is  intended  to  cover 
situations  in  which  a  child's  health  is  endangered  because" 
his/her  parents,  guardian,  or  primary  caretaker  fails  to 
provide  hini/her  with  the  basic  essentials  of  life,  although 
financially  able  or  given  the  means  to  do  so.  When  the  family 
is  unable  to  provide  food,  shelter,  clothing,  or  health  cafe  for 
financial  reasons,  the  necessary  services  or  Junds  should  be 
provided  through  social  service  or  welfare. agencies  without 
referral  to  the  family  court.  Most  states  provide  for 
.  jurisdiction  in  cases  of  destitution  or  make  no  exception  in 
"failure  to  provide''  statutes  for  lack  of  financial  resources.  As 
rn  paragraph  (d),  this  provision  urges  that  failure  to  provide 
should*  not  be  subject  to  the  jurisdiction  of  the  family  court 
unless  the  child  has  been  seriously  harmed,  in  order  to 
discourage  disruption  of  family  life  because  of  the  parent's 
lifestyle  or  values  and  to  provide  son?  guidance  to  judges 
asked  to  order  an  operation  or  other  .dical  treatment  for 
children  whose  parents  object  on  rehgicus  grounds.  See 
Report  of  the  Task  Force,  supra;  1 J  A/ ABA,  Neglect,  supra; 
E.  Browne  and  L.  Penny,  The  Nondelinquent  Child  in 
Juvenile  Court  :  A  Digest  of  Case  Law,  9-13  (Fj^ational  Coun- 
cil of  Juvenile^Court  Judges,  1974);  Note,  "Court  Ordered 
Nonemergency  Medical  Care  for  Infants,"  18  jcie^^eland- 
^far shall  Law  Review  1%  (1969).  Like  paragraph  (e);  the 
provision  lirnics  court  jurisdiction  to  instances  in  which  the 
child's  health  has  actually  been  impaired. 

Paragraph  (g)  is  included  in  recognition  of  the  large  liijmber 
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of  children  placed  for  adoption  each  year  with  unlicensed 
agencies  or  voluntarily  relinquished  to  institutions  or  persons 
with  whom  they  have  no  substantial  ties.  When  Uch 
placement  results  serious  physical  or  emotional  harm  to  the 
child  or  the  threat  of  serious  physical  harm,  court  actidli  to 
protect  the  child  appears  warranted.  The  provision-.is  pot. 
intended  to  include  voluntary  placements  with  a  relativel  or 
with  a  person  with  whom  the  child  has  f pi  r  led  a  close 
aUach-Ticnt,  although  neglect  or  abuse  of  the  child  by  sii^ch 
persons  would  be  included  under  the  other  paragraph  of  this- 
standard.  A  number  of  states  currently  include  placement  of^a 
chijd  in  unlicensed  facilities  as  a  ground  for  declaring  the  child 
neglected  or  abused.  Both  the  Model  Act  for  Fcniily  Cojuris, 
supra  at  Section  2  (19)(iv),  and  the  Uniform  Juvenile  Cour^i 
Act,  Section  2(5)(iii)  (National  Conference  of  Commissioners 
on  Uniform  State  Laws,  1968)  include  "children  placed  for 
care  and  adoption  in  violation  of  the .  law"  within  the 
jurisdiction  over  the  neglect  or  abuse,  although  neither 
requires  evidence  of  harm  to  the  child  before  such  jurisdiction 
can  be  exercised.  i 

Paragraph  (h)  provides  for  family  court  jurisdiction  in 
instances  in  which  children  are  actively  encouraged  to  engage 
in  delih.juent  conduct  by  their  parents,  guardian,  or  primary 
caretaker.  Like  the  Report  of  the  X'ask  Force,^  supra,  and 
IJA/ ABA,  Neglect,  supra  provisions  from  whicfi'it  is  drawn, 
the  paragraph  is  not  intended  to  include  situations  in  which  a 
juvenile  is  believed  to  have  committed  the  delinquent  acts 
because  of  lack  of  parental  supervision  or  one  of  the  other 
forms  of  neglect  or  abuse.  See  Report  of  the  Task  Force, 
supra  at  Commentary  to  Standard  11.15.  As  in  sexual  abuse 
cases,  the  focus  of  and  services  available  through  the  family 
court's  jurisdiction  over  neglect,  and  abuse  appears  to  be  a 
more  appropriate  means  of  dealing  with  the  problem  of 
encouraged  delinquency  than  prosecuting  the  parent  or 
parental  surrogate  in  a  criminal  proceeding.  , 

Failure  to  provide  a  child  with  the  education  required  by 
law  is  often  grouped  together  with  failure  to  provide  adequate 
.clothing,  sheltes,  food,  or  health  cp re.  See  paragraph  (Q.  It  is 
listed  separately  because  it  protects  the  child's  interest  in 
receiving  at  least  an  adequate  education  rather  than  the  child's 
physical  health.  Hence,  children  alleged  to  have  been 
prevented  from  obtaining  the  education  required  "by  law 
should  not  be  placed  in  emergency  custody.  See  Standards 
2.233,  2.33,  3.154,  and  3.157.  The  standard  is  not  intended  to 
affect  the  rights  of  parents  to  limit,  to  some  extent,  their  child V 
education  or  to  secure  an  alternati^'c  form  of  education  for 
religious  reasons.  See  Yoder  v.  Wisconsin,  406  U.S.  205 
\1972).  The  term  "required  by  law"  [is  intended  to  refer  to  the 
compulsory  school  attendance  laws' in  force  in  all. but  cne 
state.  For  the  reasons  discussed  in  connection  with  paragraphs 
(c)  and  (h),  utilization  of  the  court's  jurisdiction  over  neglect 
appears  to  be  ii/  better..- means  of  protecting,  a  juvenile's 
opportunity  for  an  education  than  seeking  to  impose  the 
criminal  penalties  contained  in  many  compulsory  school 
attendance  laws. 

The  final  paragraph  of  the  standard  recommends  that  the 
family  court's  jurisdiction  in  neglect  ?.nd  abuse  cases,  like  that 
in  noncriminal  misbehavior  cases,  should  extend  over  public 
agencies  with  a  legal  responjxibility  'o  *  provide  services  to 
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juveniles  and  thei^  famiiies,  as  well  as  over  the  juvenile  and 
parent,  guardian^  or  primary,  caretaker  named  in  the 
complaint  or  petition.  This  authority  is  necessary  when  the 
public  agencies  are  allege4'  to  have  allowed  children  in  their 
charge  to  be  neglected  or  abused;  see.  e.g..  New  York  State 
Association  for  Retarded  Children  v.  Rockefeller,  357  F. 
Supp.  752  (E.D.N. Y.  1973);  Wyatt  v,  Stickney]  344  F.  Supp. 
387  (M.D.  Ala.  1972);  Nelson  v.  Heyne,  135\  F.  5upp.  451 
(N.D,  Ind.  1972);  Inmates  of  Boy's  Training  School  v.  Affleck, 
346  F.  Supp.  1354  (D.R.I.  1972),  to  make  certain  that  services 
ordered  by  the  couit  are  actually  provided,  an  1  to  assure  that 
noncooperation  with  those  services  is  brought  to  the  court's 
attention.  See  Standards  1.126,  3^^184,  3.189,  3.1812,  and 
3.1813. 


Related  Standards 

I        -  • 

2.13     Intervention  lo  Protect  Against  Harn: 

Criieria  for  Referral  to  Intake— Neglect  and  Abuse  / 
(Law  Enforcement  Agencies) 

Criteria  for  Taking  juveniles  into  Emergency  Protec- 
tive Custody  (Law  Enforcement  Agencies) 
Procedures  Fcillowing  a  Decision  to  Refer  to  Intake- 
Neglect  and  Abuse  (Law  Enforcement  Agencies) 


2.223 


2.233 


2.244 


2.245 

2.322 

2.33 

2.343 

2.344 

3.11 
3.111 
3.112 
3.117 

3.145 
3.154 

3.157 
3.184 

3.185 

3.1812 

3.1813 


Procedures  When  a  Juvenile  is  in  Need  of  Immediate. 
Medical  Care  (Law  Enforcement  Agencies) 
Criteria  for  Referral  to  Intake— Neglect  and  Abuse 
(Nonlaw  Enforcement  Agencies) 
Criteria  for  Taking  Juveniles  into  Emergency  Protec- 
tive Custody  (Nonlaw  Enforcement  Agencies) 
Procedures  Upon  Taking  ^  Juvenile  into  Eroergency 
Protective  Custody  (Nonfaw  Enforcement  Agencies) 
Procedures  When  a  Juvenile  is  in  Need  or  immediate 
Medical  Care  (Nonlaw  Enforcement  Agencies)  * 
Jurisdiction 

Jurisdiction  Over  Delinquency 
Jurisdiction  Over  Noncriminal  Misbehavior 
Transfer  of  Jurisdiction— Intrafamily  Criminal  Of- 
fense, Contributing  to  the  Delinqu  ;ncy  of  a  Minor 
Criteria  for  Intake  Decisions — Ne?^lect  and  Abuse 
Criteria  and  Procedures  for  Imposition  of  Protective 
Measures  in  Neglect  and  Abuse  Cases 
Initial  Review  of  Emerge:  ;y  Custody  Decisions 
DispositionJil  Alternatives  and  Criteria — Neglect  Vnd 
Abuse 

Criteria  for  Termination  of  Parental  Rights 
Review  of  Disposition^'  Orders— Neglect  and  Abuse 
Enforcement '  of  Dis;      :onal  Orders — Neglect  and 
Abuse 
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3.114  Jurisdiction  of  the 
Federal  Courts  Over 
Delinquency 

The  jurisdiction  of  the  United  States  District  Courts  over 
offenses  combiited  by  juveniles  that  wociScS  be  designated  as 
criminal  if  committed  by  an  adult  should  be  reduced  to  the 
greatest  extent  possible. 

Source: 

None  of  the  sets  of  standards  or  model  legislation  reviewed 
address  the  appropriate  scope  of  federal  jurisdiction  over 
delinquency.  See  generally  18  U.S.C.  Section  5032  (Supp. 
1979). 

Commentary 

Over  the  past  ten  years,  the  number  of  delinquency  cases 
adjudicated  by  the  U.S.  Dinrict  Courts  has  steadily! declined. 
Between  July  1977  and  June  1978,  the  U.S.  District  Courts 
heard  a  total  of  only  ninety-five  cases  under  the  Federal  Juve- 
nile Delinquency  Act,  18.  U.S.C.  Section  5031  eL  seq.  (Supp. 
1979),  and  between  October  1977  and  September  1978,  fed- 
eral correctional  facilities  housed  only  seventeen  persons  ad- 
judicated under  that  act.  These  figures  demonstrate  a  sub- 
stantial reduction  over  the  past  decade.  As  a  result,  few  if  any 
U.S.  District  Court  judges  now  try  delinquency  cases  on  a 
regular  basis  or  are  selected  to  hear  such  cases  under  the 
criteria  recommended  in  Standard  3.123;  few  federal  p^-oba- 
tion  officers  have  an  opportunity  to  become  familiar  with  the 
problem?,  of  juveniles  adjudicated  delinquent;  correctional 
programs  for  juveniles  are  limited;  and  the  i  ?deral  correction- 
al facilities  to  which  adjucjicated  delinquents  are  sent  are  often 
far  from  the  juvenile's"  ho\ne  and  family  and  house  adult  as 
well  as  juvenile  offenders^  There  >yill  inevitably  remain  a 
handful  of  juvenile  offenders^' who  will  have  to4)e  tried  in  the 
federal  courts  because  the  states  lack  concurrfjnt  jurisdiction 
over  the  offense  (^.g.,  violations  of  immigration,  currency 
counterf  !?!!;ng,  and  federal  tax  laws)  or  over  the  place  where 
the  offense  ».Vis  committed  (e.g.,  sky^cking  or  crimes 
committed  on  Ihe  high  seas).  This  si?.! Ward  urges  that  these 
cases  continue  to  be  held  to  a  minimum.  Among  the  ways  in 
Vc^hich  this  could  be  achieved  is  to  strengthen  the  longstanding 
policy  in  favor  of  deferral  of  jurisdiction  to  the  .  states 
ensbodied  in  18  U.S.C.  5032  (Supp.  1979),  by  "deleting  the 
provision  in  that  section  permitting  federal  prosecution  when 
a  state  refuses  to  assun^e  jurisdiction.  In  addition  in  statei^ 
which  have  not  exercised  the  option  provided  in  Sections  6 


and  7  of  Public  Law  33-20  (1953)  to  assume  jurisdiction  oyer 
criminal  offenses  and  civil  causes  of  action  arising  on  Indian 
reservations,  increasing  reliance  can  be  placed  on  deferral  of 
delinquency  cases  to  the  tribal  courts.  Such  reliance  should  be 
accompanied  by  the  programs,  training,  and  other  resources 
necessary  to  assis'  the  tribal  courts  to  administer  effective  and 
equitable  justice  and  enable  the  tribes  to  provide  or  purchase 
the  necessary  services.  A  number  of  such  programs  are  already 
under  way.  Furthermore,  jurisdiction  over  an  act  of 
delinquency  committed  on  military  installations  could  be 
ceded  back  to.  those  states  tliat  did  . not  retain  such  jurisdiction 
when  the  land  for  the  installation  'was'transferred  to  the 
Federal  Government.  Because  the  number  of  FederalJuyenile 
Delinquency  Act  cases  is  already  small,  these  measures  shovJd 
not  excessively  burden  the  family  courts  of  most  jurisdictions. 
.  In  those  cases  in  which  the  federal  courts  must  retain 
jurisdiction  over  delinquent  conduct,  correctional  services, 
when  required,  should  continue  to  be  .  obtained  through 
contracts  with  state  and  local  agencies  or  private  organiza- 
tions. Authority  for  procurement  of  such  services  is  already 
provided  in  18  U.S.C.  Section  5040  (Supp.  1979).  Disposition- 
al decisions  should  be  made  in  accordance  with  the  pr<^dures 
recommended  in  Standards  3.181  et.seq^  If  a  custodial 
alternative  is  selected,  the  custodial  facility  in  which  the 
juvenile  is  placed  should  ordinarily  be  as  close  to  the  juvenile's 
place  of  residence  as  possible.  The  National  Advisory 
Committee  recommends  that  the  operation  of  correctional 
facilities  and  programs  by  the  Federal  Government  for 
juveniles  adjudicated  delinquent  by  the  U.S.  District  Courts 
should  be  discontinued,  i'ee  Standard  4.12. 

this  standard  is  not  intended  as  criticism,  of  the  perfor- 
mance of  the  U.S.  District  Courts  or  the  Federal  Bureau  of 
Prisons.  Rather,  it  arises  from  the  recognition  that  the 
administration  of  juvenile  justice  is  and  should  continue  to  be 
a  state  and  local  responsibility  and,  therefore,  that  jurisdiction 
over  delinquency,  noncriminal  misbehavior,  and  neglect  and- 
abuse  should  be  vested  in  state  and  local  courts.  As  was  noted 
by  the  District  of  Columbia  Court  of  Appeals: 
As  between  the  local  community  and  the  federal  govern- 
ment  one  would  hardly  say  that  juvenile  delinquency  is 
primarily  a  federal  concern  because  it.  is  evident  it  is  at 
l^ottom  a  responsibility  of  the  community.  If  we  have,  as  we 
do  to  a  distressing  degree,  juvenile  delinquency,  they  are  not 
either  local  delinquents  or  federal  delinquents — they  are 
juvenile  delinquents  and*  they  are  the  probkm  of  the  local 
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;  community  barring  a  controlling'  statutory 

;    provision  to  the  contrary.  Dw/r/c/  of  Columbia  v.  PX.  A/.; 

325  A.2d  ^:mm  (D(:CA  I97f>). 

This  standard  recommends  reduction  of  such  statutory  bars, 
to  a  minimum.  1 
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4.11 
4.12 


■■Junsdiction>;v.;:i"-''-'^^^ 
Jurisdiction  Oyer  Delinquency ' 
.  Role  of  the  State 
Role  of  the  Federal  Government 


Related  Standards 

1.134    Organization   and  Coordination 
Juvenile  Service  System 


of  the  Federal 
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3.115  Maximum  and 


inimum 


The  jurisdiction  of  the  famaiy  court  over  delinquency  should 
"include  any  per^ion  charged  with  an  offense  that  allegedly 
occurred  on  or  after  that  person's  tenth  birthday  and  prior  to 
that  person's  eighteenth  birthday,  and  for  which  the  statute  of 
limitations,  applicable  if  the  offense  had  been  committed  by 
an  aduh,  has  not  run.  The  dispositional  authority  of  the  family 
court  over  an  adjudged^Miiiique^^ 
that  person's  twenty-first  birthday.  ^ 

/  Tiie  jurisdiction  of  the  family  court  over  noncriminal 
misbehavior  should  only  be  invoked  with  regard  to  persons 
tinder  the  age  of  majority  established  by  statute.  The 
dispositional  authority  of  the  family  court  in  matters  under  its 
noncriminal- misbehavior  jurisdiction  should  not  extend 
beyond  the  date  on  which  the  person  with  regard  to  whom 
that  jurisdiction  was  invoked  attains  the  statutory  age  of. 

j.majority.  , 

Sources:  ^ 

Nationar Advisory  Committee  on  Criminal  Justice  Stand- 
ards  and  Goals,  Report  of  the  Task  Force  on  Juven\le  Justice 
and  Delinquency  Prevention.  Standards  9.2-9.4,  1^.8,  and 
14.14  (1976)  [hereinafter  cited  as  Report  of  the  Tas/r Force]. 

Commentary 

This  standard  sets  a  maj^imum  age  limit  on  the  jurisdiction 
of  the  family  court  over  persons  charged  with  acts  of 
delinquency  6i;  nohcrirninal  misbehavior,  a  minimum  age 
belpw  which  a  child  may  not  be  charged  as  a  delinquent,  and  a 
limit  on  the  duration  of  the  family  court's /dispositional 
authority. 

Establishing  a  maximum  jurisdictional  age  is  a  somewhat 
arbitrary  decision  because  the  age  at  which  individuals  mature 
varies.  However,  because  there  appears  to  belittle  agreement 
on  methods  for  actually  measuring  maturity,  specification  of  a 
chronological  age  remains  the  most  viable  approach.  Eighteen 
was  selected  as  the  age  at  which  a  person  accused  of 
comtnitting  an  act  that  violates  the  criminal  law  will  be 
..handled^  as  an  adult  offender  rather  than  as  j^n  nSleged 
delinquent^  because  it  corresp,ond^Jo  the  . age  at  which  most 
young  person.s  complete  their  high  scho'dl  edacation?  begin  to 
''loosen  their  family  ties,  and  become  eligible  for  such  adult 
rights  and  responsibilities  as  voting  and  military  service. 

The  date  of  the  -alleged  conduct  is  designated  as  the  date 
conirplling  family  court  jurisdiction.  This  follows  the  practice 
in  a  majority  of  states,  and  is  intended  to  remove  the  incentive 


to  delay  prosecution  of  a  case  until  after  a  juvenile's  eighteenth 
birthday  so  that  he/she  can  be  tried  as  an  >;dult.  Standard 
3.116  provides  guidelines  for  transfer  to  a  court  of  general 
criminal  jurisdiction* of  accused  delinquents,  sixteen  and  over, 
for  whom  dispositions  by  the  family  court  would  be 
inappropriate. 

iTrrThe^taiateTOf-liltTTtations  applicable  in  delinquency  cases 
should  be  the  same  as  that  applicable  in  adult  criminal 
proceedings.  See  Report  of  the  \  Task  Force,  supra.  The 
IJA/ABA  Joint  Commission  has  recommended  special 
statutes  of  limitations  for  delinquency  matters.  The  rationale, 
for  such  special  provisions  is  that  an  isolated  incident  more 
than  three  years  old  has  little  bearing  on  a  child's  need  for 
treatment  or  punishment  and  th^t  if  there  have  been  no 
subsequent  acts  of  delinquency,  society's  interestin  preventing 
future  criminal  conduct  can  probably  be  best  S(^ed  by  leaving 
the  child  alone.  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Sisindsirds,  Standards  Relating  to  Waiver  of  Juvenile  Court 
Jurisdiction,  Standard  1.3  (tentative  draft,  1977)  [hereinafter 
cited  as  UAj ABA,  Waiver].  However,  the  screening  and 
referral  procedures  recommended  in  Standards^  2.221,  and 
3.141-3.147  accomplish  the  same  objectives  more  simply,  and 

directly.  -   —  -— —  — - 

The  maximum  age  for  jurisdiction  in  noncriminal  misbe- 
havior cases  is  set  at  the  statutory  age  of  majority.  Because  the 
conduct  included  under  the  rubric  of  noncriminal  misbehavior 
is  not  proscribed  for  adults,  the  standard  recommends  that 
both  adjudicatory  and  dispositional  jurisdiction  should 
terminate  at  majority  and  makes  no  provision  for  continuing 
jurisdiction  over  hpncriminar misbehavior.  Thus,  a  juvenile 
who  runs  away  or  is  truant  cannot  be  subject  to  court  action 
for  those  acts  after  he/she  reaches  the  age  of  majority. 
Similarly  a  dispositional  order,  rendered  in  a  proceeding, 
initiated  by  a  minor  for  repeated  abuse  of  authdrity,  would 
automatically  termin?.ie  when  the  minor  reached  majority.  In 
contrast,  juveniles  committing  a  delinquent  act  before  their 
eighteenth  birthday  but  not  apprehended  until  after  that  , 
birthday  would  still  be  subject  to  the  family  court's 
delinquency  jurisdiction,  although  they  could  be  transferred  to 
a  court  of  general  criminal  jurisdiction  under  Standard  3. 116. 
Forty-one  states  set  the  beginning  of  adult  status  at  eighteen 
yeans  of  age,  three  at  nineteen,  and  the  remaining  six  at  the 
tfaditionar-agc  of -twenty-ope,  although  many  states  place 
separate  age  restrictions  on  the  availability  of  alcoholic; 
beverages,  eligibility  for  public  office,  and  the  ability  to  corivey 
land.  H.W.  Beaser,  The  Legal  Status  of  Runaways ,  317-318 
(1975). 
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The  standard -  endorses  the  minimum  age  of  ten  f*or 
delinquency  cases  recommended  by  the  Report  of  the  Td^sk 
Force,  supra,  dinA  the  Institute  of  Judicial  Administration/ 
American  Bar  Association  Joint  Commission  on  Juvenile 
Justice  Standards,  Standards  Relating  to  Juvenile  Delinquen- 
cy and  Sanctions,  Standard  2.1  (draf  t,  1977).  The  minimum 
age  limit  recognizes  that  the  number  of  children  under  ten 
years  of  age  committing  criminal  acts  is  relatively  small,  that 
there  is  serious  question  about  the  ability  of  most  children  age 
nine  or  below  to  understand  the  proceedings  or  his/her 
actions,  and  that  delinquency  cases  involving  young  children 
are  likely  to  be  family  problems  which  can  be  addressed  more 
eflfectively  through  the  provision  of  counseling  and  services, 
either  voluntarily  or,  when  necessary,  through  the  family 
court's  jurisdiction  over  noncriminal  misbehavior  or  neglect 
and  abuse.  See  Standards  3.112  an^  3.113.  Accordingly,  no 
minimum  age  is  set  for  these  other  types  of  jurisdictions.  The 
vast  majority  of  states  either  have  no  set  policy  or  follow  the 
common  law  presumption  that  children  under  the  age  of  seven 
are  not  capable  of  understanding  the  consequence  of  their 
behavior  and  therefore  cannot  be  charged  with  a  crime  or 
delinquency.  Two  states  have  statutes  setting  the  minimum 
age^at  seven  and  lour  stat^set  the  minimum  at  ten. 

Finally,  the  standard  adopts  twenty-one  years  as  the 
maximum  age  for  the  exercise  of  continuing  jurisdiction  over" 
an  adjudicated  delinquent.  It  thus  follows  the  prevailing 
practice.  The  purpose  of  providing  continuing  jurisdiction  is 


to  rdieve  the  pressure  that  would  otherwise  exist  to  transfer  to 
adult  court  large  numbers  of  cases  involving  juveniles  just 
under  . the  majdinum  jurisdictional  age.  Dispositions  extending 
beyond  a  person's  eighteenth  birthday  would  still  be  subject  to 
the  statutory  durational  limits  established  in  conjunction  with 
Standard  3.181.  As.  noted  above,  dispositions  in  noncriminal 
misbehavior  cases  may  not  extend  beyond  the  date  on  which 
the  juvenile  to  whom  the  petition  refers  reaches  majority.  In' 
delinquency  cases,  the  U.S.  Department  of  Health,  Education 
and  Welfare,  Model  Act  for  Family  Courts,  Section  9  (1973) 
specifies  age  nineteen  unless  terminated  prior  thereto.  The 
IJA/ABA  Joint  Commission  recommends  that  jurisdiction 
continue  until  eighteen  if  the  dispositional  order  is  entered 
before  age  fifteen,  and  up  to  a  maximum  of  three  years  if  the 
order  is  entered  between  the  ages  of  fifteen  and  eighteen. 
UA/ABA,  Waiver,  supra. 


Related  Standards 

3.111    Jurisdiction  Over  Delinquency 
31112  .  Jurisdiction  Over.Noncriminal  Misbehavior 
3.113    Jurisdiction  Over  Neglect  and  Abuse 
3.116   Transfer  to  Another  Court — Delinquency 
3.181'    Duration  of  Disposition  and  Type  of  Sanction- 
Delinquency  ' 


3.1 1 6  Jransfer  to  AnGther 
Cpurt---DelinquenGy 

The  family  court  should  have  the  authority  to  transfer  a, 
juvenile  charged  with  committing  a  delinquency  offense  to  a 
court  of  general  criminal  jurisdiction  if: 

a.  The  juvenile  is  at  least  age  sixteen; 

b.  There  is  probable  cause,  to  believe  that  the  juvenile 
committed  the  act  alleged  in  the  dfilinquehcy  petition; 

c.  There  is  probable  caWe  to  believe  that  the^ct  alleged  in 
the  deSinquency  petition  is  of  a  heinous  or  aggravated 
nature,  or  that  the  juvenile  has  committed  repeated 
serious  delinquency  offenses;  and 

d.  There  is  clear  and  convincing  evidence  that  the  juvenile  is 
not  amenable  to  treatment  by  the  family  cousrt  because  of 
the  seriousness  of  the  alleged  conduct,  the  jiivenile's 
record  of  prior  adjudicated  offenses,  and  the  ineffictcy 
of  each  of  the  dispositions  availablie  to  the  family  court. 

This  authority  should  not  be  exercised  unless  there  has  been  a 
fujl  and. fair  hearing  at  which  the  juvenile  has  been  accorded 
■all  essential  due  process  safeguards. 

Before  oFdering  trahisfef,~the^c^^^^  stateibh  the  irecord; 

the  basis  for  its  fmdihg  that  the  juvenjle  could  not  be 
rehabilitated  through  any  of  the  dispositions  available  to  the 
family  court. 


Sources: 


National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and.Goals,  /?e/7or/  of  the  Task  Force  on  Juvenile  Justic^ 
and  Delinquency  Prevention,  Standard  9.5  (1976)  [hereinafter 
cited  as  Report  of  the  Task  Forcc]\  Institute  of  Judicial 
Adminii  tration/ American  Bar  Association'Joint  Commission 
on  Juvenile  Justice  Standards,  Standards^  Relating  to  Waiver 
of  Juvenile  Court  Jurisdiction,  Standard  2.2  (tentative  draft, 
1977)  [hereinafter  cited  as  IJA/ABA,  Waiver]/ 


Comijnentary 

The  President's  Commission  on  Law  Enforcement  and  the 
Administration  of  Justice,  Task  Force  Report:  Juvenile 
Delinquericy  and  Youth  Crime,  25  (1967)  termed  transfer  of 
accused  delinquents  to  adult  criminal  courts,  "a  necessary  evil, 
imperfect  but  not, substantially  more  so  than  its  alternatives." 
Waiver  of  jurisdiction  in  cases  involving  juveniles  for  whom 
■the  specialized  services  and  programs  available  to  the  family 
court  are  inappropriate,  functions  as  a  safety  valve  to  relieve 
the  pressure  to  reduce  the  maximum  age  of  family  court 


jurisdiction  and  to  facilitiate  the  provision  of  services  to  those 
juveniles  who;  appear  more  likely  to  respond.  - 

This  standard,  following  the  lead  of  iht  Report  of  the  Task 
Force,  supra,  ^nd  United  States  v.  Kent,  541  (1966), 

recommends  criteria  to  regulate  the  operation  of  this  safety 
valve  to  assure  that  those  juvejniLesJfox:whom-treatment  as  ah 


adult  offender~is^[ppF6pria^^^  and  that  those  for 

whom  stigmatization  as  a  convicted  felon  is  unnecessary 
remain^under  family  court  jurisdiction. 

The  first  criterion  is  that  juveniles  under-age  bixteen  should 
remain  under  the  jurisdiction  of  the  family  court.  This  is  in 
accord  with  the  recommendations  of  most  recent  standards 
and  models  and  is  the  practice  in  about  a  quarter  of  the  states. 
See,  e,g..  Report  of  the  Task  Force,  supra;  U  A I  AB  A,  Waived: 
supra;  President's  Commission,  supra;  V.S,  Department  of 
Health,  Education  and  Welfare,  Model  Act  for  Family  [ 
Courts,  Section  31(1 975);  Uniform  Juvenile  Court  Uc/, 
Section  34  (National  Conference,  of  Commissioners  on 
Uniform  State  Laws,  1968).  No  matter  what  age  is  set,  there 
will  always  be  a  few  juvenile  offenders  for  whom  trans 
be  appropriate.  Although  many  serious  crimes  are  committed 
by  juveniles  age  fifteen  and  under,  it  is  anticipated  that  the 
number  of  cases  in  wjiich  transfer  of  such  juveniles  would  be 
proper  under  the  othier  criteria  listed  in  the  standard  will  be 
minimal.  ^   ..:   _ 

The  standard  further  recommends  that  no  jravenile  be 
transferred  unless  it  has  been  determined  that  there  is 
probable  cause  to  believe  that  a  delinquent  act  has  been 
committed  and  that  the  juvenile  committed  it.  See,  e,gi. 
Report  of  the  Task  Force,  supra;  IJA/ABA,  Waiver,  supra; 
Uniform  Juvenile  Court  Act,  supra;  but  see  Model  Act  for 
Family  Courts,  supra.  About  half  the  states  with  statutory 
provisions  on  waiver. include  such  a  probable  cause  require- 
ment. A  new  probable  cause  determination  regarding  the 
juvenile's  involvement  in  the  offense  is  not  necessary  if  such  a 
^determination  has  been  niade  during  a  detention  hearing  or  on 
request  of  the  respondent  following  the  filing  of  a  delinquency 
petition.  tSee  Standards  3.155  and  3.165. 

However,  in  most  cases,  there  wiir  still  need  to  be  a 
determination  regarding  the  seriousness  of  the  conduct  or  the 
juvenile's  prior  record  of  serious  felonies.  The  standard 
endorses  the  Task  Force  provision  that  a  delinquent  act  must 
be  shown  to  be  of  a  heinous  or  aggravating  nature  or  pari  of  a 
pattern  of  serious  offenses  committed  by  the  juvenile.  The 
term  "felony"  is  insufficient  to  convey  the  degree  of  seriousness 
required  for  transfer  and  although  linking  waiver  to  the 
classification  scheme  used  for  dispositional  purposes  may  be 
one  method  of  implementing  the  standard,  see  IJA/ABA, 


rruivffr,  jupra;  aiiu  oiaiiuaru  j.ioi,  me  mere  ciiaiion  oi  a 
particular  class  of  felonies  still  does  not  necessarily  address  the 
.nature  and  cifcumstarices  of  the  particular  act  in  qbestion. 
Between  a  quarter  and  a  third  of  the  states  require  that  the 
delinquent  act  be  the  equivalent  of  k  felony  before  a  juvenile 
may  be  transferred.  TTii'  Model  Act  for  Family  Courts]  supra 
recommends  consideration  of  the  "nature"  of  the  offense  and 
the  juvenile's  prior  record  in  determining  the  "prospects  tor 
rehabilitation."  The  Uniform  Juvenile  Court  Act,  supra  does 
not. 

The  fourth  criteria  focuses  directly  on  the  issue  of  the 
juvenile's  amenability  to  treatment.  The  standard  endorses  the 
poration  adopted  by  the  IJA/ ABA  Joint  Commission  that  the 
family  court  judge  mu.st  determine  that  there  is  clear  and 
convincing  evidence  that  a  juvenile,  because  of  the  na'.ure  of 
the  alleged  offense  and  his/her  response  to  tht;  dispositions 
imposed  foi  prior  offenses,  is  unlikely  to  respond  to  any  of  the 
dispositions  available  to  the  family  court.  In  makmg  this 
decision  the  judge  should  review  each  of  the  available  types  of. 
di.spositional  alternatives.  The  Ta.sk  Force  standard  does  not 
specify  the  level  of  proof,  but  otherwise  agrees  in  concept  with 
the  IJA/ ABA  Joint  Commission  proposal. 

Kent  instruct.s  that  juveniles  subject  to  a  transfer  proceeding 
are  entitled  to  a  hearing,  to  coun.sel,  to  **access  by  counsel  to' 
the  social  records  and  probation  or  similar  reports  which 
presumably  are  considered  by  the  court,  ahd  to  a  statement  of 
reasons  for  the  juvenile  court's.declsion."  Id.  ."^83  U.S.  at  557. 
This  holding  was  raised  to  constitutional  proportions  by  In  re 


Uauit,  387  U.S.  1  (1967).  The  reference  in  the  standard  to  air  / 
essential  due  process  safeguards  is'intenried  to  go  beyond'Kerit 
and  to  be  read  in  conjunction  with  Standard  3.171,  which 
recommends  that  accused  delinquents  shonld  be  entitled  to 
notice,  to  be  present  at  all  proceedings,  to  compel  the 
attendance  of  witnesses,  to  present  evidence  and  cross- 
examine  witnesses,  to  an  impartial  decisior*  maker,  to  the'right  1 
against  self-incrimination,  and  to  have  a  verbatim  retor(;l( 
made  of  the  proceeding.  Y 
The.explicit  statement  of  the  facts  and  reasons  underlying j\ 
the  transfer  decision,  which  is  called  .^or  in  the  final  paragraph, 
follows  Kent  and  is  part  of  the  effort  throughoiat  these! 
standards  to  regularize  the  exercise  of  discretionary  authority. 
See,  e.g..  Standards  3.147,  3.155-3.157,  and  3.188.  Although  ■ 
the  transfer  decision  can  probably  never  be  a  "scientific 
evaluation,"  President's  Commission,  supr'a.  the  enumeration 
of  specific  criteria  and  the  explanation  of  the  basis  for  the 
transfer  decision  in  terms  of  those  criteria  should  facilitate 
review  and  promote!  understanding  of  and  consistency  in  the 
transfer  process. 


Related  Standards 

3.111    Jurisdiction  Over  Delinquency 
3.117    Transfer/ of  Jurisdiction— Intra-famiJy  Criminal  Of- 
fense, Contributing  to  the  Delinquency  of  a  Minor 
3.182    Criter/a  for  Dispositional  Decisions — Delinquency 


\ 


JC 
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263. 


3.117  Transfer  of 


Jurisdictb 

Criminar 

GohtribUtin 

The  family  court  should  ^ave^he  authority  to  transfer  to  a 
court  of  general  criminal  jurisdiction,.  «n  adult  charged  vlih 
an  intr^rfamily  criminal  (<ifense  or  contributing  to  thci 
delinquency  of  a  minor,  whfcn  there  i^  a  finding,  based  upon 
clear  and  convincing  eviderlce  tLat  the  services  available  to  the 
family  court  are  inappropriate: 

a.  Because  the-  fam:^/ unit  does  not  require  such  services; 

b.  Because.of  the  seriousness  of  the  aUeged  conduct;  or 

c.  Because  of  the' accused's  record  of  prior  offenses. 

Sources: 


/ 


a  division  of  the  hifjhesl  court  Qf^gt-.  :fal  jurisdiction,  wbuldL 

have  authority  to  try  a  criminal  matter  and  upon  convictibi)^' 

impose  a  sentence,  transfer  to  a  division  fHat  serves  as  a^urt; , 

of  general  criminal  jurisdiction  is  recommendejj^v^n  such 

services .  are  ifnnecessary  or  are  inappropriaite^cause  of  the 

nature  of  the  offense,  e.g.,  Komip  because-  the' 

defendant's  prior  record  indicate^ttiat,counseling  would  have 

little  effect.  It  is  intended  that^ny  criminal  conduct  in  whjch 

both  the  alleged  perpetraj^  ^hd  the  victim  are  members  of  tiie 

same  household,x*r  slosely  kbit  family  group  should  be  ■ 

designated  ar^  lntra«family  offense.V  Limiting  Yn t ra- family  ; 

offenses  fo^ certain  enumerated  crimes  introduces  unnecessary  ; 

M«^*K^..  ofo«^       o^*f«-^.,  *f  ■        *u     ^complexity  and  inducements  to  negotiate  over  .me  charee. 

No  other  standards-set tmg- group  addresses  this  issue  other^^r  *    ac  \r     v  /  n  r   n  >  -^oc  /,v^^/.x  I 
:...:.^:..:^J^r,...        r^^:.  _a-„_..  .^cl    ^oic.  45  ^ew  York  (I L  ReP,  2^5  (1970). 

It  is  anticipated  that  the  -procedures  ar  d  time  limitS/ 

applicable  to  i ,  *minai  proceedings  will  apply  to  intra-family 

offense  and  contributing  to  the  delinquency  of  a  minor  cases, 

but  that  such  cases  will  be  reviewed  by  the  i  ntake  unit  in  a 


than  to  call  for  iurisdictiqn  over  intra-family  offenseji.<rhe 
prpcedures  arc  based  on  Institute  of  Judicial  Adnfiinisfration/ 
American  Bar  Association  Joint  Commission  on  Juvenile 
yJustice  Standards,  Standards  Relating  to  iVaiver  of  Juvenile 
Court  Jurisdiction,  Standard  2.2  (tentative  draft,  1977). 


manner  similar  to  that  described  in  Standards 


3.142-3.147,  at 


Commentary 

\  Jurisdiction  is  provided  over  intra-family  offenses  and 
contributing  to  the  delinquency  of  a  minor  because  of  the 
louaseling  and  other  services  familiar  to  and  available* 

\  through  the  family  court,  which  can  be  utilized  t6  assist  the 
family  and  avoid  recurrences  of  the  unlawful  behavior. 
Although  under  Standards  3.1 1  and  3.121,  thefamily  court,  as 


an  early  stage  of  the  criminal  process,  in  order  to  determine 
whether  referral  to  services  would  be  appropriate.  ^^^^ 


Related  Standards 

3.11  Jurisdiction 

3.111    Jurisdiction — Delinquency 

3.116   Transfer  to  Another  Court — Delinquency 


EKLC 


P  7  / 


3.118  Venue 


Delinquency,  noncrimin^  misbehavior,  a^d  neglect  and  abuse 
cmfis  should  be  adjudicated  in  the  jurisdiction  -vvhere  the 
condud  from  which  the  case  arose  is  alleged  to  have  occurred. 

Upon  motion  of  any  party  prior  to  the  adjudication  hearing, 
the  court  should  transfer  the  case  to  a  family  court  in  another 
convenient  location  if  it  finds  there  is  a  reasonable  iikslihood 
that  a  fair  and  impartial  adjudication  cannot  be  had  in  the 
jurisdiction  in  which  the  case  is  then  pending,  or  if  such  a 
transfer  would  be  in  the  interest  of  justice. 

In  addition,  the  family  court  should  be  authorized  upon 
motion  cf  any  party  to  transfer  a  case  after  adjudication  to  the 
family  court  in  the  jurisdiction  in  which  the  juvenile  or  his/her 
family  resides  for  determination  of  the  appropriate  disposition 
and  the  enforcement  thereof. 

Sources: 

See  generally  National  Advisory  Committee,  on  Criminal 
Justice.  Standards  and  Goals,  Report  of  the  Task  Force  bn 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  9.6 
(1976)4-  Uniform  Rules  of  Criminal  Procedure,  Section  462 
(National  Conference  of  Commissioners  on  Uniform  State 
Laws,  1974). 

Commentafy  . 

-  This  standard  sets  forth  the  prinfciples  governing  the  placr 
of  adjudication  for  delinquency,  noncriminal  misbehavior, 
and  neglect  or  abuse  proceedings.  It  recommends  that  cases  be 
heard  in  the  jurisdiction  in  which  the  underlying  conduct 
occurred,  because  the  witnesses  for  both  the  state  and  the 
respondent  are  more  likely  to  be  available  in  the  place  in 
which  the^alleged  offen.se,  conduct,  neglect,  or  abuse  took 
place.  \;  fl 

•  This  is  consistent  with  the  requirement  of  the  Sixth 
Amendment  to  the  U.S.  Constitution  ^hat  defendants  in 

/criminal  ca.ses  be  tried  in  the  jurisdiction  *'wherein  the  crime 
shall  have  been  committed,"  and  the  current  practice  in  a 
majority  of  the  states  in  delinquency  cases.  |  ^ 

However,  the  standard  provides  a  Jibei;al  change  of  venue 
provision  taken  in  part  from  Ihe'Uniform  Rules  of  Criminal 


Procedure.  It  authorizes  transfer  of  the  proceedings  to  a 
family , court  in /a '  location  convenient  to  the,  parties  upon  a 
showing  that  there  is  a  "reasonable  likelihood"  that  the  matter 
coujd  not  be  adjudicated  fairly  or  that  a  transfer  would  be  in 
,.the  interests  of  justice.  This  is  intended  to  include  the  inability 
of  a  party  to  present  significant  facts  or  witnesses  in  the 
original  jurisdiction  as  well  as  such  factors  as  prejudicial 
pubficity. 

'  The  judge  is  required  to  be  the  arbiter  between  the  possible 
competing  interests  of  the  parties.  No  special  right  of  consent 
is  accorded  th6  juvenile  because  a  transfer  from  the  place  of 
occurrence  to  the  place  of  residence  could  be  use&  to  prejudice 
the  state  as  well  as  to  benefit  the  juvenile.  But  see  U.S. 
Department  of  Health,  Education  and  Welfare,  Model  Act  for 
Family  Courts,  Section  11  (1975).  Such  special  provisions  are 
usually  intended  to  facilitate  dispositions  in  the  juvenile's 
home  jurisdiction.  To  accommodate  this  need,  the  standard 
provides  that  cases  may  be  transferred  to  the  home 
jurisdiction  following  adjudication  for  both  determination 
and  enforcement  of  the  disposition  on  the  request  of  any  of  the 
parties.  Article  VII  of  the  Interstate  Compact  on  Juveniles 
requires  the  adjudicating  judge  to  determine  the  disposition. 
However,  beca\ise  the  family  court  judge  in  the  home 
jurisdiction  is  more  likely  to  be  familiar  wrth  the  programs  and 
services  available  in  that  jurisdiction,  and  in  light  of  the 
provisions  in  Standards  3.18N3.184  promoting  increased 
consistency  in  dispositional  decisions,  it  appears  more 
appropriate  to  allow  the  dispositional  decision/ to  be  made  in 
the  home  jurisdiction.  Obviously,  information  concerning 
seriousness  and  circumstances  of  the  conduct  on  which  the 
adjudication  was  based  and  other  information  essential  for 
making  the  dispositional  decision  will  have  to  be  transferred 
along  with  the  case.  See  Standards  1.532,  3.186,  and  3  187. 


Related  Standards 

3.1 1 1  Jurisdictior.  Over  Delinquency  .  , 

3.112  Jurisdiction  O  ver  Noncriminal  Behavior  ^ 

3.113  Jurisdiction  Over  Neglect  and  Abuse 
3.188  Dispositional  Hearings 


p-7.-.- 
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3.T2  Court  Organization 
3.121  Relationship  to 
Other  Courts 


The  family  court  should  be  a  division  of  the  highest  court  of 
general^jurisdiction.  with  the  full  jurisdicffonal  authority  and 
ratige  of  dispositional,  review,  and  inherent  powers  enjoyed  by 
that  touk^t.  ^ 
:  % 

Sources:  '  ; 

National  Advisory  Committee  on  Criminal  Justice  Stand- 
jyds  and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice 
and  Delinquency\^Prevention.  Standard  8.1  (1976);  also 
Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Comrnission  on  Juvenile  Justice^  Standards, 
Standards  Relating  to  Court  Organization  and  Administra- 
//oh;  Standard  l.Op  (t<;ntative  draft,  1977);  National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Goals, 
Courts.  Section  (1973). 

/  i  •  •  "  • 

Corrimentary 

\  This  standard  endorses  the  position  takeji  by  all  recent 
national  standards-setting  efforts  that  the  court  charged  with 
jurisdiction  over  juvenile  or  family  matters  be  an  equal  part  of 
the  highest  court  of  general  jurisdiction.  See  in  addition  to  the 
source  materials,  ijl.S.  Department  of  Health,  Education  and 
Welfare,  Model  A<\t for  Family  Courts,  Comment  to  Section  3 
(1975);  National  Conference  of  Commissioners  for  Uniform 
State  Laws,  Uniform  Juvenile  Court  Act,  Comment  to 
Section  2(9)  (1968)1  Although  the  standard  is  phrased  in  terms 
of  the  family  court  structure  recommended  in  Standard  3. 1 1, 
it  is  not  intended  to  discourage  a  state  retaining  the  traditional 
scope  of  juvenile  court  jurisdiction  from  making  the  juvenile 
court  a  division  ofjits  highest  trial  coiirt  if  the  juvenile  court 
does  not  already  enjoy  that  status. 

In  addition  to  the  specific  powers  recommended  in  these 
standards,  family  courts  should  have  the.  same  express  and 
inherent  authority  1  accorded  other  divisions,  jncluding  th'e 


power  to  sentence  adults»to  the  full  range  of  penalties  provided 
by  the  state  criminal  code,  see  Standard  3.1 17;  to  review 
agency  rules,  procedures,  and  actions;  to  grant  appropriate 
writs;  and  to  order  appropriate  services  for  |Lhe  child  or  family. 

The  aim  of  the  standard  is /to  assure  that  the  quality  of, 
justice  offered  juveniles  is  comparable  to  that  available  in 

^dult  civil  or  criminal  matters  and  to  promote  economy  and. 
efficiency  in  court  administration.  It  is  anticipated  that  as  ^ 

/division  of  the  b'5?hest  court  of  general  jurisdiction,  additional 
resources  will  available  to  the  family  court.  It  is  further 
anticipated  that  the  enhanced  prestijge  of  this  status,  together 
with  the  recommendations  regarding  judicial  tenure  and 
qualifications  io  Standards  3. 1 22  and  3;  1 23,  will  put  to  rest  the 
stigma  of  the  "kiddie  court"  that  judges,  prosecutors,  and 
defense  attorneys  must  avoid  entirely  or  escape  from  as 
quickly  as  possible. 

More  than  a  third  of  the  states  and  the  District  of  Columbia 
include  the  juvenile  or  family  court  as  a  division  of  the  general 
trial  court  and  six  states  provide  for  separate  juvenile  Courts  at 
the  equivalent  jurisdfctional  level.  In  t\yelve  additional  states, 
some  juvenile  matters  are  heard  at  the  general  trial  level 
(usually  in  the  larger  population  centers),  while  the  rest  are 
handled  by  lower  court  judges.  Task  Force  on  Standards  and 
Goals  for  Juvenile  Justice  and  Delinquency  Prevention, 
Comparative  Analysis  of  Standards  and  State  Practices: 
Court  Structure,  \  Judicial  and  Nonjudicial:  Personnel  and 
Juvenile  Records  7  (1975). 


\ 


Related  Standards 


?  J  1  Jurisdiction 

3.127  Tenure  of  Family  Court  Judges 

3.123  Judicial  Qualifications  and  Selection 

3.124  Use  of  Quasi-Judicial  Decision  Makers 

3.125  Employment  of  a  Court  Administrator 


2 


266 


ERIC 


3.122  Tenure  of  Family 
Court  Judges 

Assignments  to  the  family  court  should  be  for  a  two-year 
term.  Judges  in  a  multiple- judge  jurisdiction  should  normally 
,^serve  no  more  than  two  consecutive  terms  on  the  family  court. 
However,  the^presiding  judge  of  the  highest  court  of  general 
jurisdiction  should  have  discretion  to  appoint  an  incumbent 
family  court  judge  to  additional  consecutive  terms  when  that 
judge  has  demonstrated  exceptional  competence  while  serving 
on  the  family  court  and  retains  a  keen  interest  in  the  n  jcds  and 
problems  of  juveniles  and  in  continuing  to  serve  as  a  family 
court  judge. 

Sources: 

See  generally  Institute  of  Judicial  Admlnist^attx:rf^/Ame^i- 
can  Bar^  Association  Joint  Commission  on  Juvenile  Justic  - 
Stand&Vdij|  Standards  Relating  to  Court  Structure,  Standard 
2.00  1977)  [hereinafter  cited  as  IJA/ABA,  Court 

StruciuYey,  ISational  Advisory  Committee  on  CrinTiinal  Justice- 
Standards  and  Goals,  Report  of  the  Task  Force  on  Juvenile 
Justice  and  Delinquency  Prevention,  Standard  8.4  (1976) 
[hereinafter  cited  as  Report  of  the  Task  Force], 

Commentary 

This  standard  attempts  to  strike  a  balance  between 
conflicting  policy  positions.  On  the  one  hand,  there  is  the 
position  adopted  by  Report  of  the  Task  Force,  supra,  that 
judges  should  be  permanently  assigned  to  the  family  court, 
subject  to  removal  for  unsuitability  or  reassignment  on 
request.  The  Task  Force  concluded  that  its  policy  would 
provide  adequate  time  for  a  new  judge  to  develop  specialized 
knowledge  and  community-specific  expertise  in  juvenile  and 
family  matter^,,  encourage  only  those  trulv  interested  in  the 
family  coict  to  offer  their  services,  and  a.iow  family  court 
judges  to  become  more  effective  advo^tes  in  the  community 
for  developing  needed  services  for  families  and  children. 
Report  of  the  Task  Force,  supra. 

On  the  other  hand,  the  IJA/ A^A^Joint  Commission 
concluded  tlmt  assignments  to  the  family  court  division  should 
be  rotated  among  the  judges  of  the  highest  court  of  general 


\ 


\ 

.  .   \  ■  ■ 

jurisdiction  with  each  serving  no  more  th'^n  two  years  in 
succession.  It  was  argued,  that  rclativoiy  fre( /^-^nt  rotation  was 
needed  to  avoid  the  phenomenon  of  judg*  .  vho  regard  the 
family  court  as  a  personal  fief  and  who  overly  personalize  the 
administration  of  juvenile  justice,  conforming  their  decisions 
more  to  their  personal  philosophies  than  to  objective, 
standards  of  law.  Such  a  policy  would  also  encourage  the\ 
infusion  into  the  juvenile  justice  system  of  fresh  insights  based 
on\the  r^otating  judges'  broad  legal  expertise. 

Standard  3.122  recognizes  that  it  may  take  as  much  as  one 
year  for  a  family  court  judge  to  become  acclimatized  and  fully 
cognizant  of  all  the  available  programs  and  services.  Hence,  a 
two-year  tninimum  term  ^is  recommended.  It  recognizes 
further  that  exceptionally  competent  and  interested  judges 
should  be  allowed  to  serve  more  than  four  years  in  succession 
on  the  family  court  bench,  but  that  periodic  rotation  of  judges 
can  strengthen  all  divisions  of  the' highest  court  of  general 
jurisdiction  and  help  \o  avoid  the  dangers  of  both  over 
personalization  or  routinization  of  the  administration  of 
Juvenile  justice.  Accordihgly,  the  standard  recommends  that 
uie  presiding  judge  shoiild  be  authorized  to  make  exceptions 
to  the  normal  two-tern-i  imurc  for  family  court  judges  who 
have  demonstrated  unusual  ability  and  who  remain  keenly 
interested  in  servin^e  on  the  family  court  bench. 

State  practices  vary Many  assign  judges  to  a  particular 
division  for  one-year  terms  permitting  renewal  based  on 
performance,  overall  needs,  and  individual  preferences. 
Others  assign  judges  to  monthly,  three-month,  or  six-month 
terms.  Some  states  utilize  indefinite  terms.  Task  Force  on 
Standards  and  Goals  for  Juvenile  Justice  and  Delinquency 
Prevention,  Comparative  Analysis  of  Standards'  and  State 
Practices:  Court  Structure,  Judicial  and  Nonjudicial  Person- 
nel and  Juvenile  Records,  27  (1975). 


Related  Standards 

1.41     Personnel  Selection 

1.422    Training  of  Judicial  Personnel 

3.123   Judicial  Qualifications  and  Selection  . 
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3.123  Judicial 
Qualifications  and 
Selection 

In  addition  to  those  qaalifications  required  for  all  judges 
serving  on  the  highest  court  of  general  jurisdiction,  family 
court  judges  should  be  attorneys  who  possess  keen  and 
demonstrated  interest  in  the  needs  and  problems  cf  juvenHes. 
They  should  be  assigned  to  the  family  court  without  regard  to 
seniority,  political  considerations,  or  any  other  factors  that 
detract  from  the  objective^  evaluation  of  an  individual's 
competence  for  an  interest  in  service  on  the  family  court/ 

Sources: 

National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards^^nd  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice 
^and  Delinquency  Prevention,  Standards  8.4  and  17.1  (1976) 
[hereinafter  cited  as  Report  of  the  Task  Force]. 

Commentary 

The  eflFectiveness  of  the  Juvenile  Justice  System  is  depen- 
dent, in  large  part,  on  the  calibre  of  the  judges  serving  on  the 
family  court.  This  standard  outlines  the  criteria  that  should 
and  should  not  be  utilized  in  assigning  judges  to  the  family 
court  bench.  No  positron  .s  taken  with  regard  to  the  method  of 
judicial  selection — i.e.,  ei^yvUon,  appointment,  or  a  combina- 
tion  thereof.  The  first  basic  qualification,  in  addition  to  those 
required  of  other  judges  the  highest  court  of  general 
jurisdiction,  is  that  the  family  court  judge  should  be  an 
attorney,  This  is  already  rf^^i'ireci  in  the  vast  majority  of  the 
states  and  is  recomiricriuv'  ■  b  all  recent  standards  and  model 
legislative  efforts.  AlthoU',v.  i»  is  highly -beneficial, for  family 
court  judges  to  be  familiar  "r'h  other  disciplines,  legal  training 
is  essential. 

The  second  factor  is  that  the  judge  possess  a  keen  and 
demonstrated  interest  in  the  problems  and  needs  of  juveniles. 
How  that  interest  is  to  be  determined  is  left  to  the  states,  but 
repress  tat  ion  of  persons  before  the  family  court  is  not 
intendt  to  be  the  sole  criterion.  FactOFx^such  as  sr.  ority,  or 
the  lack  thereof,  or  political  affiliation  should  iiot  be  the 
determining  factors.  The  family  court  should  not  ser'i  r  as  a 
temporary  training  ground  for  service  in  adult  divisici  s  of  the 
general  trial  court. 


Both  the  U.S.  Depariment  of  Health,  Education  and 
Welfare,  Standards  for  Juvenile  and  Faniily  Courts,  103 
(1975),  and  the\Nati6nal  Council  of  Juvenile  Court  Judges, 
Juvenile  Court  \Evaluation  Report  ch.  4  (1974)  suggest  a 
detailed  list  of  personal  attributes  that  family  court  judges 
should  possess  in  addition  to  being  a  member  of  the  state  bar. 
These  include: 

1.  Deep  concern  about  the  rights  of  people; 

2.  Interest  'n  the  problems  of  children  and  families; 

3.  Awareness  of  mode  n  psychiatry,  psychology,  and  social 
work; 

4.  Ability  to  make  dispositions  uninfluenced  by  own 
personal  concept:s  of  child  care; 

5.  Skill  in  administration  and  ability  to  delegate; 

6.  Ability  to  conduct  hearings  in  a  kindly  manner  and  talk 
to  children  and  adults  at  Iheir  level  of  understanding 
without  loss  of  the  essential  dignity  of  the  court;  and 

7.  Eagerness  to  learn  (NCJ^J  only). 

See  also  Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  Commisslpi^  on  Juvenile  Justice  Standards, 
Standards  Relating  to.  Court  Organization  and  Administra- 
tion, Standard  3.00  (draft, /l  977). 

The  level  of  compensatidn  for  family  court  judges  should  be. 
sufficient  to  attract  and  retain  individuals  with  the  skjills, 
qualifications,  and  interests  necessary  for  service  on  the  fapily 
courj/oench  and  should  be  comparable  to  that  of  other  judges 
of/tne  highest  court  of  general  jurisdiction.  See,  e.g.;  Report  of 
the  Task  Force,  supra  at  Standard  17.12;  ABA,  Standards 
Relating  to  Court  Organization,  Section  1.23  (approved  draft, 
1974).  \ 

Specialized  training  for  family  court  judges  is  discussed  in 
Standard  1.422. 


Related  Standards 

..41  Personnel  Selection 

1.422  Training  of  Judicial  Pcrsr  -'.nel 

3.11  Jurisdiction 

3.121  Relationship  tO' Other  Courts 

3.122  Tenure  of  Family  Court  Judges 


3.124  Use  of  Quasi- 
Judicial  Decision  [\/!al<ers 


Family  court  judges  rather  than  quasi-judicial  personnel,  such 
as  referees,  masters,  or  commissioners,  should  preside  over  all 
adjudicatory  and  disoositional  hearings  and  any  hearings  at 
which  the  detention,  c^ditioncd  liberty,  transfer,  or  tempo- 
rJiry  or  permanent  custody  of  a  juvenile  is  at  issue. 

Sources: 

National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  Task  Force  on  Delinquency 
Prevention,  Standard  8.3  (1976)  [hereinafter  cited  Report 
of  the  Task  Force]',  Institute  of  Judicial  Administration/ 
American  Bar  As^sociation  Joint  Commission  on  Juvenile 
Justice  Standards,  Standards  Relating  to  Court  Organization 
and  Administration,  Standard  3.10'^(draft,  1977). 

Commentary  - 

This  standard,  in  accordance  with  the  position-adopted  by 
the  Standards  and  Goals  Task  Force  and  the  IJA/ ABA  Joint 
Commission,  recommends  that  every  decision  which  affects  a 
juvenile's  liberty  or  status  should  be  made  by  a  judge  rather 
than  by  non-  or  quasi-judicial  personnel.  It  applies  to 
delinquency,  noncriminal  misbehavior,  neglect,  abuse,  and 
adoption  cases,  as  well  as  proceedings  for  termination  of 
parental'  rights,  custody,  and  admission  to  mental  health 
services.  It  includes  all  decisions  concerning  detention,  shelter 
care,  emergency  custody,  or  release  prior  to  adjudication  or 
disposition;  transfer  to  another  court;  adjudication;  and 
disposition,  except  the  intake  and  initial  detention,  emergency 
custody,  and  release  decisions  made  by  law  enforcement 
officers  and  protective  services  personnel  pursuant  to 
Standards  2.21-2.233  and  2.31-2:33,  and  by  intake  officers  jn  . 
accordance  with  the  submission  of  a  complaint.  See  Standards 
3.141-3.147  and  3.151-3.158.  The  standard  does  not  adopt  a 
position  regarding  the  use  of  nonjudicial  personnel  in  other 
types  of  proceedings. 

In  several  states,  trained  nonjudicial  personnel  are  autho- 
rized to  hear  and  dispose  of  a  broad  range  of  juvenile  cases. 


The  American  Bar  A;  'Jociation,  Standards  Relating  to  Court 
Organization,  Section  1.12(b)  (approved  draft,  1974),  encour- 
ages use  of  legally  trained  "judicial  officers"  to  assist  judges. 
The  U.S.  Department;  of  Health,  Education,  and  Welfare, 
Model  Act  for  Family  Courts,  Section  4  (1975)  recommends 
the  use  of  attorneys  as  referees  iri  delinquency  and  neglect 
proceedings  unless  a  party  ^objects,  the  allegations  in  the 
petition  are  denied,  or  ,the  heariftg  concerns  waiver  of  juvenile 
jurisdiction  and  transfer  to  an  adult  court.  Under  the  Model 
Act  for  Family  Courts,  a  full  rehearing  before  a  judge  is 
authorized  upon  request  of  a  party.  The  National  Conference 
of  Cbmmissioner^^on  Uniforrfi  State  Laws  endorses  the  use  of  • 
attorneys  as  referees  in  ^'routine  and  simple  matters  where  the 
caseload  of  a  court  warrants  it."  Uniform  Juvenile  Court  Act, 
Comment  to  optional  Secik/n  7  (1968)! 

The  standard  is  premiseu  upon  the  greater  visibility  and 
accountability  of  judges  comprised  to  referees,  commissioners, 
^and-ma&ters~-the-ne^d-4o-upgradc  the  status  of  the  family 
court;  and  the  administrative  advantages  of  eliminating  the 
cumbersome  review  and  trial  de  novo  system  required  in 
systems  utilizi:.;^  quasi-judicial  decision  makers.  When 
additional  decision  makers  are  required,  jffdges  with  the 
qualifications  set  forth  in  Standard  3.123  should  be  reassigned 
to  the  family  court.;        i  / 

Where  quasi-judicial  decision  -  rhakers  continued  to  be 
utilized,  they  should  have  the  same /qualifications  and  be  ^ 
subject  to  the  same  standards  of  performance,  training,  and  ' 
discipline ^as  family  court  judges  a^nd  should  serve  once 
renewablejtwo:;yeajL.termsp^  Staniiards  1.422,  3.122,  and 

3.123.  Cf  Report  of  ^he  Task  Force)  supra  at  Standard  17.3. 

I  i     ■  •  ■  ■ 

Related  Standards 

1.41  Personnel  Selection 

1.422  Training  of  Judicial  Personnel 

3.11  Jurisdiction 

i.\2\  Relationshin  to  Other  Courts 

3.122  Tenure  of  Family  Court  Judges 

3.123  Judicial  Qualifications  and  Selection 
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3.125  Employment  of  a 
Court  Administrator 

Family  courts  with  four  or  more  judges  (and  where  justified  by 
caseload,  family  courts  with  fewer  judges)  should  have  a  full- 
time  professional  court  administrator. 

The  family  court  administrator  should  be  an  assistant  to  the 
administrator  of  the  highes;  court  of  generaS  jurisdiction, 
^.appointed  by  the  presiding  judge  of  that  court,  and  serving 
^    under  the  supervision  of  the  presiding  judge  of  the  family 
court.  , 

TniHFesponsibility  of  the  family  court  administrator  should  be 
to  assure  the  effective  and  efficient  operation  of  the  family 
court  in  accordance  with  state  and  local  law,  procedures  and 
prisctices,  and  the  policies  established  by  the  presiding  judge  of 
the  family  court.  Among  the  duties  of  the  family  court 
administrator  should  be:  , 

a.  Caseflow  and  calendar  management; 

b.  Budget  preparation  and  fiscal  management; 

c.  Records  management; 

d.  Personnel  management,  supervision,  and  training;  . 
.  e.  Procurement; 

f.  Space  and  facilities  management; 

g.  Planning,  resetich,  and  evaluation  of  methods  to 
improve  family  court  operations; 

h.  Coordination  with  administrative  personnel  in  other 
cburts  and  agencies;  and  / 

i.  Dissemina|ion  of  information  to  the  public. 

In  jurisdictions  without  a  sufficient  caseload  to  warrant  em- 
ployment of  a  separate  family  court  administrator,  these  func- 
\  tions  should  be  performed  by  the  administrator  of  the  highest 
court  of  general  jurisdiction. 

Source:         .  | 

Institute  of  Judicial  Administration/  American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Court  Organization  and  Administra- 
tion. Standards  2.20  .nd  3.30  (tentative  draft,  1977) 
[hert  .iafter  cited  as  IJA/ABA,  Court  Organization.] 

Commentary 

This  standard  endorses  the  employment  of  a^  pr^/essional 


family  court  :^dministrator  to  facilitate  and  upgrade  the 
operation  oi  the  court,  The  term  *'professional  court 
administrator"  is  intended  to  discourage  appointment  of 
'  individuals  without  the  training,  skills,  and  experience  in  court 
nianagement  necessary  to  carry  out  the  complex  duties  that  a 
court  administrator  is  required  to  perform.  The  administrator 
should  not  also  serve  as  the  chief  probation  officer  nor  the 
director  of  court  services,  because  these  positions  require 
different  skills  and  full-time  attention.  .  *\ 

Because  of  the  specialized  procedure  and  short\time  limits 
that  apply  to  the  family  court,  its  administration^should  be 
assigned  to  an  individual  without  other  administration  duties 
whenever  the  caseload  piermits.  The  four-judge^  minimum 
suggested  in  the  standard  is  intended  as  a  rough  guide. 
Because  the  family  court  is  a  division  of  the  highest  court  of  - 
general  jurisdiction  and,  therefore,  should  operate  within  the 
personnel,  financial,  and  administrative  policies  of  that  court, 
the  standard  recommends  th^t  the  family  court  administrator 
should  be  an  assistant  to  the  administrator  of  the  general  trial 
court  and  should  be  appointed  by  the  presiding  judge  of  that 
court.  See  Standard  3.121.  However,  the  chief  judge  of  the 
family  court  is  in  a  far  better  position  to  assess  the 
performance  of  the  family  court  adniinistrator  and,  therefore, 
should  be  responsible  for  the  day-to-day  supervision  bf  the 
administrator's  actions. 

The  .standard  spells  out  the  matters  for  which  the  family 
court  administrator  should  be  responsible.  Included  within 
the^e  duties  should  be  maintenance  of  an  adequate  manage- 
ment information  system,  Standards  1.21  e:,seq„  , 
development  of  all  necessary  forms,  c.t:d  juror  management,  as 
well  as  supervision  of  clerks  and  other  administrative 
employees.  See  IJA/ABA,  Court  Organization,  supra. 

Specialized  training  for  family  court  administrators  is 
discussed  in  Standard  1.429. 


Related  Standards 

1.41  Personnel  SelCv^tipn 

1.429  Training  of  Administrative  Personnel 

3. 1 1  Jurisdiction 

3.121  Relationship  to  Other  Courts 
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3.13  Counsel 

3.131  Representation  by 

Gounsel— For  the  State 

The  state  should  be  entitled  to  be  represented  by  counsel  in  all 
proceedings  arising  under  the  jurisdiction  of  the  family  court 
in  which  the  state  has  an  interest. 

Counsel  for  the  state  in  matters  before  the  family  court  should 
be  from  the.  office  that  normally  represents  the  state  in 
criminal  proceedings  before  the  highest'  court  of  general 
jurisdiction.  Offices  with  six  or  more  attorneys  should 
eslablish  a  sei^arate  family  court  section,  including  legal, 
professional)  and  clerical  staff. 

The  attorneys  assigned  to  the  family  court  section  should  be 
selected  on  the  basis  of  interest,  education,  e/iperience,  and 
competence.  }  ■ 


Sources: 

Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Prosecution  Function,  Standards 
1.1(a),  7..1  and  2.3(b)  [hereinafter  cited  as^MJA/ABA, 
Prosecution  Function]  (tentative  draft,  1977);  National  Ad- 
visory  Committee jni  Criminal  Justice  Standards  and  Goals, 
Report  of  the  Task  Force  on  Juvenile  Justice  and  Delinquen- 
cy Prevention,  Standards  15.1-15.5  and  15.7  (1976)' [Herein- 
after cited  as  Report  of  the  Task  Force].  \ 

Commentary 

■  i  / 

This  standard  declares  that  the  state  should  be  represented 
by  an  attorney  in  all  proceedings  in  which  it  has.  a  direct, 
interest.  These  include  all  matters  arising  under  the  delinquen-r 
cy,  noncriminal  misbehavior,  and  neglect  and  abuse  jurisdic- 
tions of  the  family  court,  tlie  jurisdiction  over-  intra-family 
offenses  or  contributing  to',  the  delinquency  of  a  minor, 
enforcement  of  support  and  adoption,  termination  of  parental 
rights,  and  custody  cases  in  which  a  state  agency  or  istate- 
supplied  service  is  involved.  The  term  "state"  includes  county, 
city,  or  other  local  units  of  governments.  Hence,  the  office  that 
normally  represents  the  state  in  criminal  proceedings  could  be 
the-office  of  the  district  attorney,  county  attorney,  solicitor, 
state  attorney,  or  attorney  general,  depending  on  the 
particular  organizational  structure  utilized  by  the  state. 
.1JA/ABA,\  Prosecution  Function,  supra;  Report  of  the  task 
Force,  supra. 

The  President's  Commission  on  Law  Enforcement  and  the 


Administration  of  Justice,  Task  Force.  Report:  Juvenile 
Delinquency  and  Youth  Cr/me  (1967)  recommends  against  the 
use  of  state  prosecutors  in  family  or  juvenile  matters,  stressing 
that  the  best  interests  of  the  family  and  child  are  more  likely 
protected  in  informal  proceedings.  However,  that  recommen- 
dation was  made  before  the  decision  in  In  re  Gault,  387  U.S.  1 
(1967),  which  heralded  an  awareness  that  informality  in 
delinquency  proceedings  often  serves  to  depriye  the  child  of 
basic  rights.  The  standard  tracks  the  recorhmendations  of  the 
IJA/ABA,  Prosecution  Function,  supra,  and  Rep  or  v  of  the 
Task  Force,  supra,  which  provide  for  the  participation  of  a 
"juvenile  prosecutof'at  every  stage  of  every  case  in  which  the 
state  has  an  interest.  The  standard  contemplates  that 
representation  of  the  state  by  an  attorney  will  contribute 
significantly  to  the  improvement  of  the  quality*  of  justice 
dispensed  by  family  courts.  Participation  of  a  prosecuting 
attorney  should  impress  upon  the  parties  the  seriousness  of  the 
proceedings.  It  should  also  expedite. the  proceedings,  improve 
the  quality  of  the  evidence  considered,  stimulate  more 
competent  representation  of  parties  other  than  the  state,  and 
eliminate  the  present  conflict  of  roles  for.  judges,  and 
probation  and  police  officers.     ^  *  ' 

\  Traditionally,  neither  the  state  nor  the  juvenile  was  rep- 
\resented  by  an  attorney  in  family  court.  Because  in  re^Gault 
fnandifted  counsel  for  the  child,  many  states  have 
rei^ised  their  practices  lo  provide  for  state  counsel  to  be . 
present,  at  least  in  those  cases  in  which  the  child  is  actually 
represented  or  in  which  the  judge  request'^^he  prosecutor's 
presence,  -  * 

The  standard  recommends  creation  of  a  unified  family  court 
.  section  within  the  prosecutor's  office  .serving  the  highest  court 
-  of  general  jurisdiction.  It  is  not  intended  that  attorneys  from 
the  civil  law  section  of  the  prosecutor's  office  or  from  a 
separate  civil  law  state's  attorney  office  should  be  excluded^ 
from  the  family  cburt  section.  The  standard  merely  seeks  to 
encourage  a  unified  structure  similar  to  that  recommended  for 
the  family  court  to  facilitate  the  development  of  expertise  in 
matters  relating  to  juvbniles  and  faniiiies  and  to  promote 
managerial  effectiveness  and  consistent  policy  toward  cases 
involving  juveniles.  Like  the'^andard  on  thequalifications  for 
family  court^judges,  Standard  3.123,  the  third  paragraph 
of  this  provision  stresses  hat  a^^gnment  to  the  family  court 
section  should  be  based  on  interest,  experience,  and 
competency  and  not  on  political  factors,  seniority,  or  the  lack 
thereof.  Assignments  should  be  made\y  the  prosecutor  or  the 


■in\ 
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chief  administrative  vass^^^^^^  and  a  senior  attorney  with 
considerable  tnal  experience  should  be  designated  to  I  cad  the 
section.  The  si  iard  is  intended  to  make  clear  that  such 
assignments  t  i"  ^  -mily  court  section  should  not  be  regarded 
as  the  bottom  ru^.^  on  the  ^uader  to  felony  trial  work  to  be 
endured  and  dispensefl  with  as  qaickly  as  possible.  Pay 
schedules  for  the  family  court  section  should  bt  comparable  to 
those  for  tKe  rest  of  the  office,  p»rt-ime  assigniiic  nts  should  De 
avoided  unless  absolutely  necessary,  and  adequate  investiga- 
tive and  clerical  starf  should  be  assigned. 

Specialized  training  for  attorneys  in  the  family  court  section 
of  the  prosecutor's  office  is  discussed  in  Standard  L423.  In 
smaller  jurisdictrons,  for  which  creation  of  separate  family 
court  units  may  not  .be  practical,  attorneys  for  the  state 
appearing  in  family  court  proceedings  should  receive  the  same 
type  of  specialized  training  available  to  attorneys  in  larger 
offices. 

Related  Standards 

1.41     Personnel  Selection 


1.423   Training  of  Prosecutorial  Personnel 

3.11     Jurisdiction  • 

3.134    Role  of  Counsel 

3.1^7    Notice  of  (Intake)  Decision  ' 

3.155    Initial  Review  of  Detention  Decisions 

3. 156 :  Review  of  Conditions  of  Release 

3.157   Initial  Review  of  Emergency  Custody  Decisions 

3.163    Decision  to  File  a  Petition 

3.165  Determination  of  Probable  Cause 

3.166  Arraignment  Procedures 
3:171  "Rights  of  the  Parties 

3.187  Predisposition  Reports 

3.188  Dispositional  Hearings 

3.189  Review  and  Modification  of  Dispositional  Hearings 

3.1810  Enforcement  of  Dispositional  Orders — Delinquency 

3.1811  Enfc/cement  of  Dispositional  Orders — Noncriniihal 
Misbehavior 

3.1812  Review  of  Dispositional  0;rders — Neglect  and  Abuse 

3.1813  Enforcement  of  Dispositional  Orders — Neglect  and 
Abuse 

3.191    Right  to  Appeal 
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3.132  Representation  by 
Counsel— For  the 
Juvenile 

A  juvenile  should  be  entitled  to  be  represented  by  counsel  in 
all  proceedings  arising  from  a  delinquency,  noncriminal 
misbehavior,  neglect,  or  abuse  action  and  in  any  proceeding  at 
which  the  custody,  detention,  or  treatment  of  the  juvenile  is  at 
issue. 

In  delinquf^iicy  and  noncriminal  misbehavior  proceedings,  the 
right  to  counsel  should  attach  as  soon  as  a  juvenile  is  taken 
into  custody  by  an  agent  of  the  state,  a  complaint  is  filed'' 
against  a  juvenile,,  or  a  juvenile  appears  at  intake  or  at  an 
initial  detention  hearing,  whichever  occurs  first.  = 

In  all  other  actions  in  which  a  juvenile  is  entitled  to 
representatiori  by  counsel,  the  right  to  counsel  should  attach 
at  the  earliesi;  stage  of  the  decisional  process,  except  when 
temporary  ernergency  action  is  involved  md/  immediate 
partijcipation  of  counsel  is  not  practicable. 

In  any  proceeding  in  which  a  juvenile  is  entitled  to  be 
represented  by  counsel,  is^n  attorney  should  be  appointed 
whenever  counsel  is  not  retained  for  the  juvenile;  v  aenever  it 
appears  that  counsel  will  not  be  retained;  whenever  there  is  en 
adverse  interest  between  the  juvenile  and  the  j?ivenile's 
parents,  guardian,  or  primary  caretaker;  or  whenever 
appointment  of  independent  counsel  is  otherwne. required  in 
the  interests  of  justice.  *  - 


Sources:  / 

Institute  cf  Judicial  Administration/ American  Bar  Associa- • 
tipn  Jcint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Counsel  for  Private  Parties,  Standard 
2.3  (tentaiive  draft,  1977)  [hereinafter  cited  as^  1 J  A/ ABA, 
Counsel];  National  Advisory  CommittlS^on  Criminal  Justice 
Standards  and  Goals,  Report  of  the  Task  Force  for  Juvenile 
'  Justice  and  Delinquency  Prevention,  Standards  16.5  and  16.7 
.(1976)  [hereinaften  cited  as  Report  of  the  Task  Force];  }J,S\ 
Department  of  Health,  Education  and  Welfare,  Aforfe/ /4c/  for 
Family  Courts,  Section  25  (1975). 

Commentary  j 

This  standard,  recommends  that  juveniles  should  be 
represented  by  an  attorney  in  nearly  all  proceedings  before  the 
family  court.  Although  this  broad  entitlement  to  counsel!  is 
likely  to  involve  additional  public  expense,  it  ,  was  tne 
.conclusion  of  the  National  Advisory  Committee  that  few 


measures  could   more  effectively  assure  fairness  in  the 
administrati'ivn  of  juvenile  justice. 

Traditionally,  states  did  not  require  that  children  in  family 
or  juvenile  court  proceedings  be  represented  by  counsel, 
although  most  did  permit  the  family  lawyer  to  be  present  and 
to  assist  the  child  and  family  if  necessary.  In  re  Giiult,  387  U.S. 
1,  36,  41  (1967)  held  that  representation  by  counsel  is 
constitutionally  required  at  juvenile  delinquency  Wjudica- 
tions.  See  also  Kent  v:  United  States,  383  U.S.  541  (1966). 
Most  states  now  provide  for  counsel:  some  providing  court- 
appointed  counsel,  if  necessary,  at  all  stages  of  delinquency 
proceedings;  some  not  specifying  what  stages  of  the  proceed- 
ings require  counsel;  some  providing  counsel  only  upon 
request  of  the  juvenile  or  upon  indigence  of  the  juvenile's 
family;  and  some  providing  counsel  at  the  discretion  of  the 
judge.  S.M.  Davis,  Rights  of  Juveniles:  The  Juvenile  Justice 
System,  125-127  (1974).  A  number  of  states  also  provide  a 
right  to  counsel  for  juveniles  in  neglect,  dependency,  and 
abuse  matters. 

The  Model  Act  for  Family  Courts,  supra  recommends  that 
counsel  should  also  be  provided  to  juveniles  in  neglect 
proceedings.  Both  the  IJA/ABA  Joint  Commission  and  the 
Standards  and  Goals  Task  E^orce,  supra,  urge  that^uVeniles 
should  be  entitled  to  coun^^J  in  any  proceeding  that  may  affect 
their  status  and  custody.  IJA/ABA,  Counsel,  supra;  Institute 
of  Judicial  Administration/ American  Bar  Association  Joint 
Commission  on  Juvenile  Justice  Standards,  Standards 
Relating  to  Pre- Adjudicatory  Procedures,  Standards  5. 175r3-^ 
(tentative  draft,  1977)  [hereinafter  cited  as' IJA/ABA,  Pre- 
Adjudicatory  Procedure^];  Report  of  the  Task  Force,  supra; 
see  also  Wisconsin  Council  on  Criminal  Justice  Special  Study 
Committee  on  Criminal  Justice  Standards  and  Goals,  Juvenile 
Justice  Standards  and  Goals,  Standard  12.1(b)  (1976). 

In  recommending  that  juveniles  be  entitled  to  counsel  in 
most  family  court  proceedings,  the  standard  recognizes  that 
the  same  interests  in  preserving  liberty  and  privacy  and  the 
same  need  for  assistance  "to  cope  with  problems  of  law,  to 
make  skilled  inquiry  intb  the  facts,  to  insist  upon  regularity  of 
the  proceedings.  .  .  "and  for  (effective  advocacy,  which  require 
counsel  in  delinquency  proceedings,  re  Gault,  387-U.S.  at'^ 
36,  apply  to  noncriminal  misbehavior,  neglect'  and  abiise, 
adoption,  custody^  and  civil  commitment  cases.  It  recognizes, 
in  addition;  that  counsel  for  the  state  or  the.  parents  will  often 
be  unable  to  represent  both  the  interests  of  their  client  and  the 
interests  of  the  child.  See  IJA/ABA,  Counsel,  supra;  Report 


of  the  Task  ftjrce,  supra;  M.  Inker  and  C.  Perretta,  "A  Child's 
Right  to  Counsel  in  Custody  Cases,"  5  Fam,  L  Q,  108,  115 
(1971).  '         ,.  ^ 

The  standard  urges  that  the  right  to  counsel  should  attach  at 
the  earliest  stage  of  the  proceedings,  The  intake,  release,  and 
charging  processes  may  be  crucial  to  the  final  outcome  of  the 
case  and  therefore  require  the  same  standard  of  diligent 
protection  of  the  interests  of  the  "child  as  is  afforded  at 
adjudicatory  hearings.  .  . 

The  need  for  counsel  is  not  confined  to  the  adjudicatory 
.  stages  of  the  proceeding.  Both  at  intake  and  at  disposition, 
counsel  is  crucial.  In  an  earlier  section  of  this  report  the 
importance  of  prejudicial  determinations  was  stressed  and 
recommendations  were  proffered  for  further  institutionaliz- 
ing the  processes  of  nonjudicial  disposition.  Clearly  such  a 
sy.sten:.  would  invite  unfettered  authoritarianism  by  nonju- 
dicial ol^icials  unless  counsel  were  provded  at  the  inception 
of  informal  proceedings  involving  coercion  ...  In  the 
juvenile  no  less  than  in  the  adult  area,  the  presence  of 
counsel  representing  the  alleged  offender  is  indispensable  to 
a  system  of  alterp-uivc  tracks  short  of  full  use  of  the  judicial 
proceeding.  Of  course  law  is  an  irksome  restraint  upon  the 
free  exercise  of  discretion.  But  its  virtue  resides  precisely  in 
the  restraints  it  imposes  on  the,'freedom  of  the  probation 
officer  and  the  judge  to  follow' their  own  cour.se  without 
having  to  demonstrate  its  legitimacy  or  even  the  legitimacy 
of  their  intervention.  President's  Commission  on  Law 
Enforcement  and  Administration  of  Justice,  Task  Force 
Report:  Juvenile  Delinquency  and  Youth  Crime,  32-33 
(1967).  See  also  R.  Kobeizand  B.  Boravgc,  Juvenile  Justice 
Administration,  246  (International  Association  of  Chiefs  of 
Police,  1973);  IJA/ABA,  Pre- Adjudication  Procedures, 
supra:  IJA/ABA,  Counsel,  supra:  and  Report  of  the  Task 
Force,  supra. 

Few  .state  statutes  address  the  right  to  counsel  at  intake.  A 
recent  survey  of  over  400  courts  in  population  centers  of. 
50,000  or  more  indicated  that  although  apprbximaUIy  60 
percent  of  the  courts  responded  that  counsel  could  be 
appointed  at  intake  if  necessary,  there  was  virtually  no 
attorney  representation  at  intake. 

The  phrase  "as  soon  as  a  juvenile  is  taken  into  custody  by  an 
^  agent  of  the  state."  in  the  second  paragraph  of  the  standard,  is 
imeiTded  to  include^ijuerrogation  and  eyewitness  identification 
situations.  See  Standard.r27242^r247T-andj2.342-2.343.  The 
^'temporary  emergency  action''  cited  u\  the  third  paragraph-- 
refers  to.  situatio"ns  in  which  immediate  action  is  necessary  to 
save  a  child's  life  or  prevent,  imniinent  injQry.  Counsel  should 
be  provided  as  soon  as  possible  after  the  tempor^iry  emergency 
action  has  been  taken. 

The  final  paragraph  of  the  standard  discusses  the  circum- 
stances in  which  counsel  should  be  appointed.  In  keeping  with 
the  importance  attached  to  representation  by  counsel/  the 
provision  is  intended  to  assure  that  juveniles  are  provided  with, 
counsel  whenever  they  appear  without  a.  lawyer  at  their  side. 
Many  state  provisions  atithori/ing  appointment  of  counsel 
cite  one  or  a  combination  of  .the  following  considerations: 
-  indigence  of  the  family,  the  interests  of  justice^  or  a  conflict  of 
interests  between  the  juveniles  and  their  families. 

The  Model  Act  for  Family  Courts,  section  25,  supra 
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provides  for  appointment  of  counsel  whenever  one  is  not'  ' 
retained  in  delinquency  proceedings,  but  applies  the  adverse 
interests  criterion  in  neglect  proceedings.  Because  the  vast 
majority  of  juveniles  will  not  be  able  to  retain  counsel  with 
their  own  resources,  the  key  issue  is  when  the  proffer  of 
counsel  by  a  parent  should  be  ignored  and  an  attorney 
appointed  to  represent  a  child  in  a  matter  before  the  family 
court.  The  major  argument  against  appointment  of  independ- 
ent counsel,  other  than  the  expense,  is  the  interferen'^j  with 
family  auJx)nomy  and  parental  authority  implicit  in  such  a  ; . 
practice.  For  example,  some  children  may  be.  placed  in  the 
position  of  being  admonished  by  the  judged  to  obey  their 
parents  soon  after  being  advised  by  their  attorney  to  ignore 
parental  demands  to  admit  their  guilt.  However,  as  noted 
earlier,  it  seems  vioabtful  that  an  attorney  representing  parents 
accused  of  neglcj^:  or  abusing  a  child,  see  Standard  3.1 13,  or 
M'ho  have  complained  that  their  child  has  disregarded  their 
authority,  see  Standard  3.112,  or  who  are  engaged  in  a 
custody  fight  over  the  child,  could  forcefully  advocate  the 
client's  interests  and  at  the  same  .  time  speak  for  the  child. 
Accordingly,  the  standard  intends  that  independent  counsel  be 
appointed  to  represent  a  juvenile  whenever  an  attorney  repre- 
senting the  juvenile's  parents  would  have  a  duty  to  advocate  a 
position  that  an  attorney  representing  the  juvenile  would  have  - 
a  duty  to  oppose;  whenever  an  attorney  representing  the  . . 
juvenile's  parents  has  a  duty  to  contend  on  their  behalf,  which , 
may  prejudice  the  juvenile's  interests  at  any  point  in  the 
proceedings;  and  whenever  the  juvenile's  attorney  would  have 
to  accommodate  the  juvenile's  interests  to  those  of  some  third 
person  or  institution,  including  the  attorney's  employer. 
IJA/ABA,  Counsel,  supra;  Standard  3.2;  ABA,  Canons  of 
Professional  Ethics,  Canon  6;  ABA,  Code  of  Professional 
Responsibility,  DR  5A07{b), 

Notice  to  juveniles  of  their  rights  to  be  represented  by  an 
attorney  is  provided  for  in  other  .standards.  See,  e.g., 
Standards  2.241-2.242,  2.47,  2.342-2.343,  3:146,  3.155-3.157, 
3.164-3.166,  3.176,  and  3.186. 

In  Faretta  v.  California,  422  U.S.  806  (1975),  the  Supreme 
Court  held  that  defendants  in  criminal  proceedings  have  a 
constitutional  right  to  represent  themselves.  The  opinion 
made  clear  that  counsel  should  not  be  appointed  to^represent  a 
defendant  who  wishes  to  exercise  the  right  but  specified  that 
appointment  of  s^tandby  or  advisory  counsel  to  protect  the 
defendant's  rights  and  to  provide  for  the  situation  in  which  the 
-defendanfs^^conduct  requires ,  his/her  removal  from  the 
courtroom  docs  ^not-^impinge^upion  the  right  of  self- 
representation.  Jd.,  at  835,  fn.  46..Although~th~e~court  did  not 
discuss  the  impact  of  the  Faretta  decision  on  proceedings 
involving  juveniles,  and  there  is  a  possible,  distinction  on  the 
basis  of  the  juvenile's  lack  of  maturity,  education,  ani,^ 
experience,  the  constitutionahstatus  given  the  right  of-self-^v^ 
representation  calls  provisions  barring  waiver  of  coiinsel  into  •  • 
serious  question.  See  ModeTAci  for  Family  Coiirts,  Ssction 
25,  supra,  ^ 

Although  there  are  special  problems  with  allowing  juveniles 
to  represent  themselves  in  family  court  proceedings,  most 
states  permit  waivers  following  consultation  with  parents  or  . 
coun.sel  if,  considering  the  child's  age-,  intelligence, and    •  , 
experience,  the  context  in  which  waiver  was  made,  and  the  ' 
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"totalit/  of  the  circumstances,"  the  waiver  is  shown  to  be 
competent,  voluntary,  and  intelligent;  It  was  the  conclusion  of 
the  National  Advisory  Conrimittee  ^hat  further  investigation 
into  the  ramifications  of  the  right  of  self-representation  on 
police  practices  and  family  court  cases  is  necessary  before  a 
standard  discussing  the  applicarion  of  this  right  to  juveniles 
can  be.  recommended. 

Related  Standards 

'   1.424   Training — Legal  Services  Personnel 

2.242  Procedures  Following  a  Decision  to  Refer  to  Intake—^ 
Delinquency  (Law  Fnforcement  Agencies) 

2.243  Procedures  Following  a  Decision  to  Refer  t 
Noncriminal  Misbehavior  (Law  Enforcement  Agen- 
cies) '  • 

•  2.244  Procedures  Following  a  Decision  to  Refer  to  Iniake — 
Neglect  and  Abuse  (Law  Enforcement  Agencies) 

/  ■  2.247  Procedures  Applicable  to  the  Interrogation  of  Juve- 
niles 

2.342  Procedures  Following  Referral  to  Intake  (Nonlaw 
Enforcement  Agencies) 

2.343  Procedures  Upon  Taki;;g  a  Juvenile  Into  Emergency 
Protective  Custody  (Nonlfiw  Enforcement  Agencies) 


3.131  Repfesentation  by  Counsel— For  the  State  , 

3.133  Representation  by  Counsel — For  the  Parents 

3.134  Role  of  Counsel 

3.147  Notice  of  (Intake)  Decision 

3.155  Initial  RevieNy;«of  Detention  Decisions 

3.156  Review  of  Conditions  of  Release 

3.157  Initiai  Review  of  Emergency  Custody  Decisions 

3.165  Determination  of  Probable  Cause 

3.166  Arraignment  Procedures 

3.169  Appointment  and  Role  of  a  Guardian  ad  litem 

3.171  Rights  of  the  Parties 

3.176  Uncontested  Adjudications  ' 

3.188  Dispositional  Hearings 

3.io9  Review  and  Modification  of  DispositionaL Decisions 

,'^;1S10  Enforcement  of  Dispositional  Orders — Delinquency.  ; 

3.1811  Enforcement  of  DispoMtional  Orders— Noncriminal 
Misbehavior 

3.1812  Review  of  Dispositonal  Orders — Neglect  and  Abuse  . 

3.1813  Enforcement  of  Dispositional  Orders — Neglect  and  \ 
Abuse 

3.192  Right  to  Counsel  (on  appeal)  arid  Record  of  the 

Proceedings  /  f 

3.2  Noncourt  Adjudicatory  Pr ^  •  "'Ii  ^js  / 
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3.133  Representation  by 
Counsel  r~For  the  Parents 

Persons  who  are  the  parents,  guardians,  or  primary  caretakers 
of  juveniles  subject  to  the  noncriminal  misbehavior,  neglect, 
or  ab?Jse  jurisdiction  of  the  family  court  or  who  are  theinselves 
subject  to  that  jurisdktion  should  be  entitled  to  appointed 
counsel  throughout  the  proceedings  if  they  are  unable,  for 
financial  reasons,  to.  retain  an  attorney. 

The  parents,  guardians,  or  primary  caretakers  of  juveniles 
subject  to  the  jurisdiction  of  the  family  court  over  delinquency 
should  be  entitled  to  appointed  counsel  at  the  dispositional 
stage  of  the  proceedings  if  they  are  unable,  for  financial 
reasons,  to  retain  an  attorney  and  if  it  appears  that  they  will  be 
required  to  participate  affirmatively  in  the  dispositional  order 
or  plan. 

Source: 

Sec  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  16.6 
(1976)  [hereinafter  cited  as  Report  of  ihe  Task  Force]. 

Commentary 

A  parent's  right  to  raise  his/her  ciiild  has  been  described  by 
the  Supreme  Court  as  a  "basic  civil  right  far  more  precious 
thavi  property  rights."  Stanley  v.  Winois/ 405  U.S.  645,  651 
(1972).  this  standard  recommends  that  parents  or  parental 
surrogates  be  entitled  to  be  represented  by  coiinsel  whenever 
that  right  is  challenged  by  ihe  sjate  or  whenever  they  may  be 
ordered  by  the  family  co^rt  to  piay  an  active  role  in  the 
disposition  following  a  delinquency  adjudication. 

The  first  paragraph  urges  that  counsel  be  afforded  to  the 
parents,  guardians,  or  primary  caretakers  of  children  alleged 
to  have  been  neglected  or  abused.  The  right  of  parents  to  be 
represented  by  counsel  in  such  cases  has  been  recognized  by  a 
number  of:  states  as  well  as  by  .several  recent  sets  of  standards 
and  model  acts.  See  U.S.  Department  of  Health,  Education 
and  Welfare,  Model  Act  for  Family  Courts,  Section  25(b) 
(1975);  National  Conference  of  Commissioners  on  Uniform 
State  Lav/s,  Uniform  Juvenile.  Court  Act,  Section  26  (1968); 
Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  ,on  Juvenile  Justice  Standar'ds, 
Standards  Relating  tp  Gouns^eif^^ 

2.3b  (tentative  draft,  1976);  Report  of  ihe  Task  Force  jsuprL 
.   The  standard  also  recommends  that  parents  be  entitled  to 
'counsel  throughout  noncriminal  misbehavior  proceedings. 


C6 

This  is  somewhat  broader  than  the  position  of  the  Report  of 
the  Task  Force,  supra  which  suggests  that  counseJ  need  only 
be  appointed  at  the  disposition  stage  of  such  proceedings 
'^vhen  it  appears  that  [a  parent]  will  be  required  to  participate 
affirmatively  in  the  dispositional  order  or  plan."  Because  the 
jurisdiction  over  noncriminal  misbehavior  focuses  on  the 
actions  of  the  family  as^wdl  as  those  of  the  juvenile,  the 
parents  should  be  entitled  to  counsel  during  the  adjudicatory 
and  pre-adjudicatory  phases  of  the  proceeding,  especially 
when  allegations  of  misuse  of  parental  authority  have  been 
made  by  the  state  or  raised  as  a  defense  by  the  juvenile.  See 
Standard  3.112.  As  with  juveniles,  the  parents'  rights  to 
counsel  should  attach  at  the  earliest  stage  of  the  decisional 
process.  See  Standard  3.132. 

In  delinquency  proceedings,  it  is  recommended  that  parents  . 
and  parental  surrogates  should  be  entitled  to  have  an  attorney 
only  at  the  dispositional  stage  and,  even  then,  only  when  it  is 
likely  that  the;  parents  may  be  required  to  take  some 
affirmative  action,  such  as  providing  treatment  or  opportuni- 
ties for  their  child,  supervising  his/her  conduct,  or  simply 
retaining  custody  or  responsibility  for  the  respondent.  This'is 
in  accord  with  the  view  of  the  Report  of  the  Task  Force.  But 
see  Institute  of  Judicial  Administration/ American  Ear 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Pre-Adjudication  Procedures,  Stand- 
ard 6.5  (tentative  draft,  1977).  No  role  is  provided  for  parents 
during  the  predisposition  phases  of  delinquency  proceedings, 
because  the  behavior  in  question  is  only  thav.  of  :he  child.. 
Their  interests  are  not  directly  at  issue,  hence  party  status 
appears  unnecessary.  It  the  parents  initiate  the  proceedings, 
support  the  petition,  or  acquiesce  in  the  exercise  of 
delinquency  jurisdiction,  their  interest*;  are  almost  identical  to 
those  of  the  state.  If  they  oppose  the  petition  or  support  the 
child's  case,  their  interests  are  almost  identical  to  those  of  the 
child.  In  either  instance,  the  interests  are  already  protected  by 
counsel. 

It  Ws  been  urged  that  even  if  parents  were  not  granted  party 
status  prior  to  disposition,  there  should  be  provision  for 
appointment  of  counsel  at  an  early  stage  in  the  proceedings.' 
This  is  premised  on  the  need  of  parents,  in  many  cases,  for 
counsel  to  explain  \yhat  is  happening  in  the  case  in  order  that 
they  might  provide  guidance  to  their  child  and' the  possibility 
that  they  may  not  trust  the  explanations  and  judgments  of  thic 
ju-vcnile's  appointed  attorney,  so  that  without  having  counsel 
of  their  own,  they  would,  not  be  able  to  evaluate  :he  adv^fe^; 
provided.  In  addition  it  has  been  suggested  that  because  the\ 
standard  is,  not  intended!  to  bar  retenti6r\^f  counsel  by  the 
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parents  at  any  stage  of  any  proceeding  within  the  jurisdiction 
nf  the  family  court,  failure  to  provide  for  appointed  counsel 
would  put  indigent  parents  at  a  special  disadvantage. 

Hows*ver,  the  National  Advisory  Committee  concluded  that 
to  provirle  for  appointed  counsel  would  encourage  parents  to 
take  an  active  role  in  delinquency  adjudicition  hearings  and 
that  such  a  role  would  complicate  and  lengthen  fhe  proceed- 
iags  without  substantial  benefit.  It  wub  noted  that  the 
provision  on  the  role  of  counsel  in  family  court  proceedings, 
Standard  3.134,  encouraged  counsel  for  accused  delinquents 
to  advise  a  juvenile  to  seek  the  advice  of  his/her  parents. 

In  each  of  the  instances  in  which  a  parent,  guardian,  or 
primary  caretaker  is  entitled  to  counsel,  there  must  be  a 
determination  that  ihc  person  so  entitled  is  indigent  before  an 
attorhey  is  appointed.  Unlike  Standard  3.132,  this  provision 
does  not  assume  that  the  failure  to  appear  with  counsel  is  due 
to  the  inability  to  afibrd  legal  .services.  The  standard  does  not 
attempt  to  define  indigence,  or  recommciid  the  manner  in 
which  a  person's  indigence  or  nonindigence  should  be 
determined.  The  definition  of  and  procedures  for  determining 
indigence  vary  greatly  among  and  within  states.  See  S.  Krantz 
f/.  «/..  The  Riyju  To  Counsel  in  Criminal  Ca^es:  The  Mandate 
of  Ar^er singer  v.  Hamlin  (1976);  National  Study  Commission 
on  Defense  Services,  Draft  Report  and  Guidelines  for  the 
Defense  of  Eligible  Persons,  \  13-163  (National  Legal  Aid  and 
Defender  Association,  1976). 

A  right  to  'appointed  counsel  is  not  recommended  in 
cu.stody,  adoption,  paternity,*  support,  and  other  such 
proceedings,  because  these  disputes  are  generally  between 
private  partre??  rather  than  between  the  parent  and  the  state. 
Hence,  the  imbaiance  of  resources  and  power  bet^ween  the 


parties  is  considerably  lessened.  However,  the  scope  of  the 
right  to  counsel  for  adults  charged  with  committing  an  intra- 
family  criminal  offense  or  contributing  to  the  delinquency  of  a 
minor  should  be  the  same  as  that  for  any  other  criminal 
defendant,  i.e.,  they  should  be  entitled  to  counsel  at  all  critical 
stages  of  the  criminal  proceedings  and  may  not  be  sentenced 
to  a  term  of  incarceration  unless  they  were  represented  by  or  - 
waived  their  right  to  an  attorney.  See,  e.g.,  Gideon  v. 
^mwright.  372  U.S.  335  (1963);  Argersinger  v.  Hamlin.  407 
U.S.  25j  (1972). 

Reiatlpd  Standards 

2.244  Hrocedures  Following  Referral  to  Intake— Neglect 
and  Abuse  (Law  Enforcement  Agencies) 

2.343  Procedures  Upon  Taking  a  Juvenile  Into  Emergency 
Protective  Custody 

3.131  Jlipresentation  by  Counser— For  the  State 

3.132  Representation  by  Counsel— ^For  the  Juvenile 
3.134    Role  of  Counsel 

3.146    Intake  Investigation  \ 

3.155  Initial  Review  of  .Detention  Decisions  j 

3.156  Review  of  Conditions  of  Release 

3.157  Initial  Review  of  Emergency  Custody  D(icisions 

3.165  Determination  of  Probable  Cause 

3. 166  Arraignment  Procedures 

3.171    Rights  of  the  Parties./  /• 

3.1^86    Predisposition  Investigations  ~  1 

3.188    Dispositional  Hearings 

3.192    Right  to  Counsel  (on  appeal)  and  a  Record  if  the 
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3.134  Role  of  Counsel 


The  principal  duty  of  an  attorney  representing  the  state  in  a 
family  court  matter  is  to  seek  justice. 

The  prikvci'pei  duiy  of  an  attorney  representing  a  private 
individual  in  ""a  matter  vyithin  the  jurisdiction  of  the  family 
court  should  be  to  represent  xf^alously  that  individual's 
legitimate  \ interests.  Determination  of  the  client's  interest 
under  the  law  should  ordinarily  remain  t^ie  re&ponsibi'didy  of 
the  client.  f 

If  an  attorney  finds,  after  ir^terviews  and  other  investigation, 
that  a  client  cannot  understand  the'n^ture  and  consequences 
of  the  proceedings  and  u  therefore  u;^ble  rationally  to 
determine  hss/her  own  interests  ii^  the  proceedings,  the 
attorney  should  bring  that  circumstance  to  the  court's 
attention,  ask  that  a  guardian  ad  litem  be  appointed  on  the 
client's  behalf,  and  advise  the  court  of  possible  conflicts  of 
interest  between  the  client  and  any  person  under  consideration 
for  appointment  as  guardian  ad  litem. 


Spi^rces: 


National  Advisory  Comniittee.on  Criminal  Justice  Stand-^ 
.ards  and  G6?A^,  Report  of  thn  Task  Force  on  Juvenile  Justici 
and^  Delinquency  Prevention,  Standards  i6.2  and  16ff 
[hereinafter  cited  as  Report  of  the  Tpsk  Forcf'];  Institute/of 
Judicial  Adminisiration/ American  Bar  Association  Joint 
Commission  on  Juvenile  Justice  Standards,  Standards 
Relating  to  the  Prosecution  Function,  Standard  1.1(b),  and 
Standards  ^  Rela.  ing  to  Defense  Counsel,  Standard  3.1 
(tentative  .draft,  1977)  [hereinafter  cited  as  IJA/ABA, 
Prbsecutio^  Function,  and  IJA/ABA,  Defense  Counsel, 
respectively].  - 

Commentary'  / 

The  thrust  of  ihis  standard  is  that  the  role  of  counsel  in 
family  court  proceedings;  whether  representing  the  state,  the 
juvenile,  or  the  parent,  is  to^ advocate  that  which  is  in  the  best 
interest  of  the  client,  with^an  underlying  awareness  that  the 
aim  of  |he  proceediilg  is  to*  "cietermine  the  truth  of  the 
allegatibns  and,  upon  adjudication,  to  determine  the  disposi- 
;tion  that! best  serves  the  interests  of  the  juvenile  and  the 
'Community.        *     •  \ 

The  first  p...rr!igraph  of  the  .standard  recomniends  that  the 
prosecutor  should  represent  the  interest  of  the  state  zealously. 
HoweverA  because  the  state  ^has_multiple  interests,  which 


include  both  protectron  of  the  public  and  the  development  of 
children  ihto  productive  law-abidling  citizens,  the  degree  to 
which  a  prosecutor  plays  an  adversary  role  may  vary  from 


stage  to  stage  in  family  court  proceedings.  In  accordance  with  . 
Standard  3.175,  the  attornejk^or  the  state  should  scrupulously 
avoid  the  use  of  prosecutorial  5iiscretion  'tp  induce  the  juvenile . 
to  admit  guilt,  accept  a  negotiated  plea,' or  submit  to  detention 
or  incarceration.  ^/^  ' 

The  remainder  of  the  standard  reflects  the  conviction  that 
cliems---juveni?es,  parent,  or^a  third  party— bear  the  chief 
responsibility  for  determining  what,  their  ii^terests  are.  The 
attorney's  role  is  limiteci^to  advising  the  client  about  those 
interests  and,  once  the^lient  .has  decided,  to  Advocate  those 
interests  in  relevantpr&ceedings.  This  position  isadppti^dalso 
by  the  Report  off  the  Task  Fo/c^  supra;  the  UA/ABA, 
Defense  Cowm^  \ywpra;  ai^/ the  Wisconsin  Council  on 
Criminal  Justice  Special  Study  Committee  on  Criminal 
Justice  StaTidards,  Juvenile  Justice .  Standards  and  Goals, 

,  Standai^r  12.  [(k)  and  (I)  (2d  draft?  1975). 

Xhe^andard  adopts  the  position  that  ;*most  children  are 
sufficiently  capable  of  understandingethe  basic  nature  of  the^ 
prpctoding  and  its  potential  consequences  to  be  able  to  decide/ 
#iat  position  to  adopt  .  .      IJA/ABA,  Defense  Counsel, 

l/stApra  ^x  1 14-1 15!  However,  attorneys  for  children  .  huuld  be 
prepared  to  advise  thei^r  clients  about  the  legal  consequences,  ~. 
of- various  decisions,  parental  or  societal  perceptions  of  their 
behavior,  the  advisability  of  consulting  with  parents,  or 
counselors  about  various  courses  of  action^  the  desirability  of 
accepting  certain  social  services  and  similar  matters  about 
which  the  juvenile  may  be  uninformed.  Similarly,  attorneys  , 
for  parents  should  be  prepared  to  advise  the  parents  abc^ut  / 
what  seems  to  l?e  in  the  best  interest  of  tHs  child j  even  if  the  / 
courses  of  action  indicated  are  not  in  the  interests  of  the ,' 
parents.  Hov/ever,  the  line  between  d^dvising  ^ind  Jecision; 
making  rnu.U  be  carefully  observed. 

In  placing  decision-making  responsibility  on  the  client,  the 
standard  is  intended  to  make  the  representational  obligaiions 
of  attorneys  in  family  court  consistent  with  those  attorneys  in 
civil  and  criminal  proceedings  in  other  divisions  of  the  highest 
court  of  general  jurisdictions  In  doing  so  it  rejects  both  tW 
guardian  ad  litem  and  arriicus  curiae  models  of  representation 
for  competent  juveniles.  The  guardian  ad  litem  model  requires 
the  juvenile's'atto/ncy  to  servfejjiot.oniy  the  legal  interests  of 
the  client,  but  also  to  determine  what  course  best  promotes 
his/her  general  welfare  with  or  without  the  Juveniie's 
concurrence:  The  amicus  curiae  model  relegates  the  attorney 
to  the  role  of  liaison  between  the  juvenile,  the  judge,- and  the 
parents.  The  attorney  do^s  not  present  a  juvenile's  case  or 
advocate  a  point  of  view  but  simply-protects  the  juvenile's 
formal  legal  rights  as  he/she  contribute!  to  the  final  consensus  . 
about  what  should  be  done  in"^  the  case. 

By  contrast,  the  stand^rd^  requires  advocacy  of  the  self-"' 
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determined  interests  oi  c&e  child  in  all  cases'except  when  the  re-^jr^nsaiHle  for  deseniEimcg  ihf;  best  interests  c  rthe  child,  and, 

attorney  believes  that  irbf  client  is  unable  to  understand  the  fhc  aticiirne:;^  reniHins  imiigated  to  advocate  those  interests  in 

proceedings,  to  assist  counsel/ and  to  make  a  ratioiaH  the  prort^^'rfTngs.  :5eg  Sxamdard  3.169. 
determination  of  his/her  best  interests.'  In  :such  cases,  the 

attorney  is  obligated  to  bring  the  matter  to  the:  attention  of  the  |^^3|^c[  StSPXiacdS 
family  court  and  to  rerqiuest  that  a  guardrran  ad  litem  be 

appointed.  See  Standard  3.169.  The  attorney  does  not  theray/      .HI   iiAspresenta!;iciri±[v  Counsel— Por  the  State 

relinquish  the  role  of  ichild  advocate.  Ccoinsel  should:  iht  3.1112  Si^resemaiaJOTt?^  Counsel—Por  the  Juvenile 

prepared  to  adyise  th±.  jaaart  about  any  adti^sity  of  inteEt?Als  V.^S   Ks^jresentatrorrbw  Counsel— Tor  the  Parents 

between  the  guardian  aiuii the  juvenile,  parUir^ilarly  when  itbc  P^A&r  ApHJointmenK^^mii  Role  of  Guardians  Ad  Litem 

guardian  is  a  close  rdatiwe  of  the  juvenile  S  ltTT    Prcdispositiatn  Rtrports 

Once  the  guardian.iaia'iirem  is  appoiritejj^.    c/she  becon^s  i. ilS;   Dispositional  Searings 
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3.14  Intake . 

3.141  Organization  of 

Intake  Unite 

An  intake  unit  should  be  establis.hed  as  a  separate  department 
or  agency  to  ii  viw  complaints  submitted  pursuant  to.  the 
jurisdiction  of  the  family  court  over  delinquency,  noncrimina! 
misbehavior,  and  neglect  and  abuse,  and  to  make  the  initial 
determinations  regarding  the  release  or  retention  an  custody  of 
juveniles  who.  are  named  in  such  complaints. 

The  minimum  qualifications  for  employment  as  an  intake 
officer  should  include  a  masters  degree  in  soc'al  work  or  two 
years  of  graduate  study  in  the  behavioral  sciences,  participa- 
tion in  a  field  training  program,  and  one  vear  of  full-time 
employment  underrprofessiqnal  supervision  for  a  correctional 
or  social  services  .agency.  / 

Sources: 

See  generally  Institute  of  Judicial  Administration/Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  the  Juvenile  Probation 
Function:  Iruake  and  Predisposition  Investigative  Services, 
Standards  3.1,  3.4,  and  4.1(c)  (d)  arid  (e)  (tentative  draft,  1977) 
[hereinafter  cited  as  IJA/ABA,  Probation  Func/Zon];  Nation- 
al Advisory  Committee  on  Criminal  Justice  and  GcJs, 
Report  of  the  Task  Force  on  Juvenile  Justice  and  Delinquency 
Prevention,  Standard  21.1  (1976)  [hereinafter  cited  as  Report 
of  (he  Task  Force]. 

Commentary 

Standard  3.141  recommends  formation  of  specialized  intake 
units  to  screen  incoming  delinquency,  noncriminal  misbehav- 
ior, and  neglect  and  abuse  complaints  and  to  determine  the 
initial  custodial  .status  of  juveniles  named  in  such  complaints. 
The  organization  and  location  of  such  units  will  cJepend  on 
.state  and  local  demographic  factors  and  governmental 
structure. 

The  IJ A/  ABA,  Probation  Function,  supra,  and  the  Report 
of  (he  Task  Force,  supra  recommend  that  intake  units  should 
be  placed  in  an  executive  agency  rather  than  administered 
directly  by  the  family  courts.  Although  judicial  administra- 
tion of  intake  services  is  the  norm  in  many  jurisdictions  and 
has  been  endorsed  by  the  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Courts,  Section  14.2 
(1973)  [hereinafter  cited  as  Courts],  serious  questions  have 
been, raised  regarding  the  possible  impact  of  this  practice  on 
the  impartiality  of  the  court.  It  has  been  suggested  that 


because  intake  personnel  perform  a  screening  function  akin  to 
that  played  by  the  pro.secution  in  adult  criminal  proceedings, 
they  should,  like  the  prosecutor,  be  independent  of  judicial 
administrative  control,  and  that  although  the  family  court 
should  participate  in  the  development  of  the  policies  and  rules 
governing  intake  and  detention,  the  authority  to  hire, 
supervise,  and  fije  intake  personnel  may  lead  to  a  type  of 
judicial  regulation  over  access  to  the  court  and  informal 
predetermination  of  individual  cases  that  would  significantly 
impair  a  judge's  ability  to  serve  as  a  neutral  reviewer/ of 
administrative  action  and  impartial  trier  of  the  facts.  See  In  re 
Reis,  1  Crim.  L  Rptr,  2151  (R.l.  Fam.  Ct.,  April  14,  1970); 
but  cf  In  re  Appeal  in  Pima  County  Anonymous,  Juv.  Action 
No.  J-248 1.8-2,  1 10  Ariz.  98,  515  P.2d  600  cert,  denied,  appeal 
dismissed,  417  U.S.  939  (1974).  In  addition,  the  President's 
Commi.ssion  on  Law  Enforcement  and  Administration  of 
Justice,  Task  Force  Report:  Corrections,  35  (1967)  has 
suggested  that  in  itikny  instances  judges  may  have  neither  the 
time,  resources,  nor  management  skills  necessary  to  provide 
the  "continuous  intensive  -administrative  attention"  required 
to  oversee  the  operations  of  an  intake  agency  effectively, 7>u/ 
see^  Courts,  supra  at  298. 

The  standard  limits  the  functions  to  be  performed  by  intake 
units  to  the  review  of  complaints,  see  Standard  3.142,  and 
determinations  regarding  detention,  release,  or  emergency 
custody.  See  Standards  3A5  \  et.  seq.  No  provision  is  made  for 
direct  supervision  of  or  furnishing  of  services  to  juveniles  and 
their  families  by  intake  personnel.  If  the  provision  of  services 
is  called  for,  the  subject  of  the  complaint  should  be  referred  to 
the  proper  agency  or  private  program  and  the  complaint 
promptly  dismissed  unless  the  ref^*;al  is  refused,  ignored,  or 
shown  to  be  inappropriate  within  thirty  days.  See  Standard 
3.142.  Informal  probation,  despite  good  intentions,  can  result 
in  imposing  substantial  constraints  on  liberty  under  threat  of 
prosecution  without  adequate  due  process  safeguards.  See 
Gorelick,  "Pretrial  Diversion:  The  Threat  of  Expanding 
Social  Control,"  10  Harv.  c/r.-C,  L.  L  Rev.  (1975);  Presi- 
dent's Commission  on  Lav/  Enforcement  and  Administration 
of  Justice,  17  (1967);  R.  Kobetz  and  B.  Bosarge,  Juvenile 
Justice  Administration,  259  (International  Association  of 
Chiefs  of  Police,  1973);  National  Council  on  Crime  and 
Delinquency/National  Council  of  Juvenile  Court  Judges, 
Model  Rules  for  Juvenile  Court,  15  (1969);  but  see  National 
Advisory,  Committee  on  Xriminal  Justice  Standards  and 
Goals,  Corrections,  225  (1973).  Moreover,  many  commenta- 
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tors  question  the  effectiveness  of  "coerced  treatment."  See, 
e.g.,  U.S.  Department  of  Heaith,  Education  and  Welfare, 
Standards  for  Juvenile  and  Family  Courts,  58  (1975);  D. 
Fogel,  We  are  the  Living  Proof:  The -Justice  Model  for 
Corrections  (1975). 

,  In  view  of  the  significance  and  complexity  of  the  discretion- 
ary decisions  made  by  intake  officers,  the  standard  recom- 
mends that  intake  officers  should  have  a  masters  degree  in 
social  work  or  equivalent  graduate  work  in  the  behavioral 
"Sciences,  as  well  as  actual  experience  through  fieldworlTand 
full-time  employment  in  a  correctional  or  social  service 
agency.  The  1 J  A/ ABA  provisions  on  which  the  standard  is 
based  recommend  graduate  v/ork  but  do  not  requiK^either  a 
graduate  degree  or  fieldwork  as  part  of  the  educational 
program.  The  National  Advisory  Committee  concluded  that 
the  central  role  played  by  the  intake  unit  in  the  juvenile  justice 
process  endorsed  by  these  standards  requires  that  individual 
intake  officers  possess  the  highest  possible  qualifications,  and 
that  fieldwork  and  actual  work  experience-in  juvenile  justice 
or  related  agencies  or  organizations  is  an  esseratial  part  of  the 
preparatory  process.  Salaries  of  intake  officers  should  be 
commensurate  with  their  education,  training,  and  experience. 
The  standard  is  not  intended  to  discourage  the  use  of  para- 
professionals  and  volunteers  to  assist  the  professional  intake 
staff. 


Related  Standards 

1.41     Personnel  Selection 

1.425    Training  for  Personnel  Providing  Direct  Services  to 
Juveniles 

2.241    Procedures  Following  a  Decision  Not  to  Refer  to 

Intake  (Law  Enforcement  Agencies) 
2.341    Procedures  Following  a  Decision  Not  iio  Refer  to 

Intake  (Nonlaw  Enforcement  Agencies) 

3.142  Review  oT  Complaints 

3.143  Criteria:  for  Intake  Decisions — Delinquency 

3.144  Criferia  far  Intake  Decisions — Noncriminjil  Misbe- 
havior 

3.145  Criterizifor  Intake  Decisions— Neglect  and  Abuse 

3.146  Intake  iiiYestigations 

3. 147  Notice  of  Decision 

3.151  Purpose^and  Criteria  for  Distention  and  Ctrnditioned 
Release— Delinquency 

3.152  Criteria,   for  Detention    in    Secure  Eiicilities — 

Delinquency 

3.153  Criteria  for  Detention  and  Release— Nonicriminal 
Misbehavior 

3.154  Criteria  and  Procedures  for  Imposition  of  Protective 
Measures  in  Neglect  and  Abuse  Cases 

4.31     Community  Supervision 


KLC 


29. 


28  i 


3.142  Review  07 
Complaints 

\  -  - 

Upon  receipt  of  a  complaini,  iumntakeoS:er  sh)i4mf>^--  k^^ 
initial  determination  whether  ihe  cojnpKSEmt  i^  i^Tji^jt  to 
support  the  filing  of  a  pethnoin..  If  Jegabi^i^ 
complaint  is  unclear,  the  intasis-^fncer  shai^^ssk  te^A^tsulif 
court   section   of  tfe  prossaitorls  offc:  Ica  rtiak^  the 
determination.  If  the  csDmplaro  is  found  toisKf  jsiffiiaii^E*^^^ 

petition  be  filed,  to  rrfer  the rassts^^^n  named  i  tb-rojpppiisat 
for  services,  or  to  dismiss  the  rtjmplaint. 

The  determination  should  be  RWtoicas  ex|>eiil:^ous^  a^mnrssi- 
^^J^^  ^^^i^^^  of  a-delinqu<mrvor  nonrrir  inai  iTn«^!^^mv- 
ior  complaint  or  a  juvenile  alleged^  be  nz^h^nzdtiT  U  led  is 
in  custody,  the  intake  decision  sbaald  be  mnitr  witody).^ty- 
'  four  hours  of  the  initial  filing  Kcfthe  oamj^int  sthwling 
nonjudicial  days.  If  the  subjet  af  sndr  mpiatnB  or  a 
juvenile  alleged  to  be  neglected  OCTbused  isTmtfiJxtiaEM^^  the 
intake  decision  shoultf'be  made  within  thii^X'  '^•tlendacr  »iatys  of 
the  initial  apperance  of  the  subject  of  theratiiinaint  ai  isake. 

Source: 

See  generally  Institute  of  Jiidudal  Adn:;,nstration  meri- 
can  Bar  Association  Joint  Con  lission  Juvenile  justice 
Standards,  f Standards  Relatir^^  co  the  :;^(vemle  Probaiion- 
Function:  Intake  and  Predispr^iuupn  Ser^  res,  Stanmnds  1.2- 
1.4,  1.7  and  I.i4  (tentative  dir;i:.  I977.)p^':reinaftcr.:ued_as 
1 J  A/  A  B  A,  Probation  Fimaici\ 

Commentary 

.  This  standard  defines  the  ^  ative  Mictions  open  to  the 
intake  officer  and  the  time  ,  litt"  within  which  the  intake 
determination  must  be  made,  aezrrmtakt:  officer  should  first 
examine  the  complain:  to  ai>arer  ihat  iihe  allegations  are 
sufficient  to  bring  the  perscrr.  med  therein  within  the 
jurisdiction  of  the  family  court-  whether  the  conduct 
alleged  in  the  complaint  took:-|/ace  within  the  court's 
geographical  jurisdiction  and  whetJ!>r"  the  conduct  appears  to 
fall  within  the  family  court's  ditrnquency,  noncriminal 
misbehavior,  or  neglect  and  abuse  jurisdiction.'  Cf,  Florida 
Department  of  Health  and  Rehsbilita^^nve  Services.  Manual: 
Intake  for  Delinquency  and  Dep^ndem  '  Juvenile  Programs 
(1976)  [hereinafter  cited  to  Flonda,  Manual],  This  cursory 
review  is  to  insure  that  an  individuars  lisrrty  is  not  restrained 
or  his/her  privacy  invaded  on  the  basis  of  clearly  inadequate 
or  improper  allegations.  If  the  complaint  is  not  sufficient/ it 
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should  be  determined  or  referred  to  the:  complainamt  .^r 
further  information.  If  there  is  a  qissstkm  about  the  frf^al 
sufficiency  of  the  conrnlaint,  the  intak£i:offic]K::shaij/rf  i:;  n^^^^ 
with  an  attorney  frrmi  the  family  ^urt  sectu^i^n  t)f  ::he 
prosecutor's  ofEcer.  Iff  the  complaint  azrcars  to  se-^  u  W.  t^mt, 
the.intakc  officer  musii  then  determine -Jsvtetixer.  in  I^^jta:  the 
criteria  set  forth  in  standards  3.143.  3.t4*,  and  ;  .1,45.  to 
dismiss  the  complaint:  to  refer  the  subject  of  l&c  cc^ansaim, 
i.e.,  the  juvenile,  whenrthe  complaint  allegssa2d^lVi4ueis:act, 
noncriminal  misbeha^^ior  other  than  Tespeated  t5isiSEs  of 
parental  authority,  or  abandonment  as  dt:!i&cd  k  Standard 
3.113(a),  and.  the  parent  or  parental  surngam^  whein  the 
complaint  alleges  other  forms  of  neglect  or  ahuse^or  a  misuse 
of  parental  authority;  or  to  recommend. to  thcgirosecutorthat 
a  petition  be  filed.  Uader  Standard  3.163,rfitefamily  court- 
section  of  the  prosecutor'i>  office  retains  thezaatSiority  to  make 
a  final  determination  regarding  the  legalssiaciency  of  the 
complaint\nd  to  file  the  petition. 

The  standard  recommends  that  intake  derisions  should  be 
made  within  twenty-four  hours  if  the  subjeci  jf  the  complaint 
is  in  custody.  However,  days  on  which  the  family  court  is  not 
in  session,  i.e.,  weekends  and  holidays,  are  not  counted  against 
this  time  limit  in  order  to  give  the  intake  omcer  an  opportunity 
to  investigate  the  availability  of  services-ior  a  juvenile  who  is 
in  custody  before  deciding  whether  it  is±rthe  best  interest  of 
the  community  and  the  juvenile—ainL  for  noncriminal 
misbehavior  and  neglect  and  abuse  coirrplaints,  in  the  best 
interest  of  the  family—to  dismiss  the  C3mplaint,  refer  for 
services,  or  recommend  that  a  petitioii  be  filed.  Under 
Standards  3. 155,  3. 157,  and  3. 161 ,  a  hesdng  to  review  the 
decision  to  detain  or  hold  in  emergency  caaody  must  be  held 
within  twenty-four  hours  of  the  time  at  ^hich  the  person  is 
taken  into  custody,  whether  or  not  theantake  decision  has 
been  made,  because  of  the  substantial  iisnpact  that  put-of- 
home  custody  may  have  on  a  child.  In  liiiases  not  involving 
detention  or  emergency  custody,  a  triiiity-day  limit  is 
proposed,  although  it  is  anticipated  that.mm-  intake  decisions 
can  and  will  be  made  well  within  this  time  pe::iod.  The  Report 
of  the  Task  Force,  supra  recommends  th^tln  delinquency 
cases,  the  intake  decision  should  be  made^witiin  forty-eight 
hours  for  juveniles  who  are  detained,  and  wuitin  thirty  days- 
for  juveniles  who  are  not  detained.  Florida,  MmuaU  supra  at 
Section  5.6.1(a),  provides  a  24-hour  limit  for  intake  decisions 
in  delinquency  cases  when  the  juvenile  is  detained,  and  fifteen- 
day  limit  when  the  juvenile  is  not  detained. 

Immediate  dismissal  of  the  complaint  is  not  required  when  a 
person  is  referred  to  services,  because  intake  officers  may  be 
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discosT^i^rged  from  selecHing  a  nonjudicial  disposition  if  there  is 
no  pcj^kibility  of  recommending  the  filing  of  a  petition  should 
the  -!!tftMson  fail  at  least  to  sample  the  offered  service. 
IJA/  V-HA,  Probation  Function,  supra:  but  see  Nationa] 
Couocii  on  Crime  and  Delinquency/ National  Council  of 
Juve^tfc  Court  Judges,  Model  Rules  for  Juvenile  Court,  If 
(1969)[;  .^National  Advisory  Committee  on  (Criminal  Justice: 
Sitanii&rdls  and  Goals,  Corrections,  225  ('1973).  However, 
in  IctH^^^-ing  ^yith  lne  Importance  of  assuring  that  .referal 
servisr.  are  provided  and  accepted  on  a  voluntary  basis 
and:  Ifimit  the  period  of  uncertainty,  tk  decision  to  dis- 
miss thr  complaint  or  recommend  that  a  r:::stition  be  filed 
may  be  deferred  beyond  the  thirtv-aay  limit  set  for 
nonctix  idy  cases.  R.  Kobetzand  B.  Bosarig^i  ,  Juvenile  Justict 
Adm^r.s  trat ion,  256  (InternationsI  Assocuntiion  of  Chiefs  oi 
Polict  973);  but  see  UAI ABA^  ^robauwr.  Fiinction,  supra: 
(defenii^  period  of  up  to  ninety  ^i«y&):  Jimart  of  the  Task 
Force,  supra  (deferral  period  ol  u*  ■  -  :;;r.tec\'3iays);  National 
Conference  of  Commissioners  -^.r.  iinifonn  State  Laws, 
Uniform  Juvenile  Court  Act,  S^ivMon  0  (1968)  ("informal 
adjustments"  may  continue  for  •  tnunths  and  may  be 
extended  by  the  court  for  up  ta '^  lonal  three  months). 

It  is  the  intent  of  this  standard  :aj  itake  officers  should 
honor  the  request  of  the  subject:!  a  cc  ^plaint  for  a  judicial 
determination  of  the  truth  of  Ihe-^; uega?  ^^  by  recommending 
that  a  petition  be  filed  withe  rega.  \o  whether  such  a 
recommendation  would  norma  be  rar  sunder  the  criteria 
listed  in  Standards  3.143  to  3.1  '5.  Ho\vr  -r.  before  acting  on 
such  a  request,  the  intake  office  -  should  urge  the  subject  of  the 
complaint  to  consult  with  his        attor  cy. 


delated  StandarcB 

-L221    Criteria  for  Referral  to  Intake — Delinquency  iLaw 

Enforcement  Agecrdes) 
Z222   Criteria  for  Referrsl;  to  Intake— Neglect  ami  .^bussL 

(Law  Enforcement  Agencies) 
2.223    Criteria  for  Referral  to  Intake — Neglect  and  /'inusi:^ 

(Law  Enforcement  Agencies) 
*!,242    Procedures"  FoOowiiig^^^Referfar  to  intake—P^^' 

quency  (Law  Esfonrement  Agencies) 
2ZI43    Procedures  FcHowing  Referral  to  Intake — Noncrarti- 

nal  Misbehavic:^  (Law  Enforcenient  Agencies) 
1.244    Procedures  Fcv.lowing  Referral  to  Intake — 'n^ect 

and  Abuse  (Lnv^  Enforcement  Agencies) 
2Ja^-   Form  of  Complaint 

2 Jill  Criteria  Tor  Referral  to  Intake— Noncriminal iiiiisfee- 
havior  (Nonlaw  Enforcement  Agencies) 

I2.3i::r  Criteria  for  Referral  to  Intake — Neglect  and  Abuise 
(Nonlaw  Enforcement  Agencies) 

2.  ^4>  Procedures  Following  Referral  to  Intake  (Ncrrvlaw 

^Enforcement  Agencies) 

3,  i4i'    Organization  of  Intake  Units 

3.  43    Criteria  for  Intake  Decisions — Delinquency 
3.144    Criteria  for  Intake  Decisions— Noncriminal  Misbe- 
havior 

3.':'^5    Criteria  for  Intake  Decisions— Neglect  and  Abuse 
3  i  -6    Intake  investigation 
3         Notice  of  Decision 
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3.143  Criteria  for  Intake 
Decisions— Delinquency 

State  and  local  agencies  responsible  for  intake  services  should 
develop  and  publish  written  guidelines  and  nilesxegarding  in- 
take decisions  for  complaints  based  on  the  delinquency 
Jarisdiction  of  the  family  court. 

fe  determining  what  disposition  of  a^ffioent  delinquency 
complaint  best  serves  the  interests  of  the  conimunity  and  of 
the  juvenile,  the  following  factors  should  be:  considered: 

The  i^eriousness  of  the  alleged  offense; 

b.  The  role  of  the  juvenile  in  that  offense; 

c.  The?  nature  a'ld  number  of  contacts  with  the  intake  unit 
.  and  family  court  that  the  juvenile  has  had  and  the  results 

of  those  contacts; 

d.  The  juvenile's  age  and  maturity;  and 

e»  The  availability  of  appropriate  services  outside  the 
juvenile  justice  system. 

Referral  for  services  or  dismissal  should  hot  be  precluded  for 
the  s6le  reason  that  the  complainant  v  objects  or  that  the 
juvenile  denies  the  allegations^ 

See  generally  Institute  of  Judicial  Administration/Ameri- 
can  Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standardr.  Relating  to  the  Juvenile  Probation 
Function: ^Intake  and  Predisposition  Investigative  Services, 
Standards  1.6  and  .1.8  (tentative  draft,  1977)  [hereinafter  ci|ed 
as  IJA/ABA,  Probation  Function]. 

Commentary 

This  standard  outlines  the  basis  on  which  intake  officers 
should  make  the  intake  decisions  described  in  Standard  3.142. 
Although  the  standard  sets  forth  the  general  criteria  to  be 
used,  detailed  rules  and  guidelines  should  be  developed  to 
operationalize  these  criteria  and  other  procedures  and  to 
promote  cbnsistency  in  intake  decisions.  See,  e.g.,  Florida 
Department  of  Health  and  Rehabilitative  Services,  Manual: 
Intake  for  Delinquency  and  Dependency  Juvenile  Programs, 
Section  5.6.  l(b)(i-xiii)(  1976).  The  family  court  and  the  state, 
and  local  agencies,  departments,  and  programs  affected  by 
intake  decisions  should  participate  in  the  development  of  these. 
-  guidelinesr-but  'fmal-respbnsitilitsr  for  "their  proriniTgafion"^ 
should  rest  with  the  agency  directly  responsible  for  the 
provision  of  intake  services.  The  National  Advisory  Commit- 
tee recommends  the  development  of  rules  and  guidelines 
governing  intake,  decisions  as  an  action  that  states  can  take 


^immediately,  without  a  major  realiaranon  of  resources,  to 
improve  the  administration  of  JuvemEeeiustice. 

The  standard  outlines  five  criteria  c3ir;Mmich  intake  decisicms 
in  delinquency  cases  should  he  bssec:.  These  five  factors 
should  be  considered  in  concert  with  each  other  in  reaching 
the  intake  decision. 

The  first  criteriom  listed  is  the  serbssHiuess  of  the  delinquent 
conduct,  i,e.,  theinature  and  extent  dfhaCTi  to  others  resulting 
from  the  alleged  offense.  The  provisiion  approved  by  the 
IJA/ ABA  Joint  Commission  on.wiiichthis  standard  is  based 
lists  as  specific  criteria:  "whether  thrrcanduct  caused  death  or 
personal  injury,  severity  of  personal  mury,  extent  of  property 
damage,  value  of  property  damaged  or  taken,  whether 
property  taken  is  recovered  and  wteftier  victim  was  threa- 
tened or  intimidated  by  display  of  weapons,  physical  force  or 
VQTbMy:'  UAI ABA,  Probation  Bznction,  supra  at  1.8(b)(n. 
See  also  Florida,  Manual,  supra  at  5.6.1(b);  California 
Proposed  Juvenile  Court  Rules,  Rule  1307  (tentatively 
adopted.  May  1976).  Others  have  suggested  that  a  sierions 
offense  be  defined  in  terms  of  the  felony-misdemeantor 
distinction  or  in  terms  of  a  list  of  specified  offenses.  See,  e.g.. 
Ferster,  Courtless,  and  Snethen.  **SepaTating  Official  and 
Unofficial  Delinquents:  Juvenile  Court  Intake,"  55  Iowa  L 
Rev.  874  (1970);  California  Juvenile  Court  Deskbook,  Section 
4.7  (1972).  However,  juveniles  who  commit  some  acts  thatare 
technically  felonies  or  one  of  the  enumerated  offenses,  may ' 
not  constitute  such  a  threat  to  society  as  to  warrant  judicial 
handling  of  the  matter  on  that  basis.  The  President's 
Commission  on  Crime  in  the  District  of  Columbisi,  Report, 
661  (1966);  R.  Kobetz  and  B.  Bosarg!.",  Juvenile  Justice 
Adm  inistration,  247-248  (International  Association  of  Chiefs 
of  Police,  1973). 

The  second  criterion  is  the  role  that  the  juvenile  allegedly ' 
played  in  the  offense.  The  provision  adopted  by  the  IJA/ ABA 
Joint  Commission  proposes  that  when  a  group  of  juveniles  are 
alleged  to  have  committed  a  delinquent  act  together,  equity 
requires  that  they  be  treated  alike.  Hence,  in  a  leader/ follower 
situation,  if  the  intake  officer  determines  on  the  . basis  of  the 
seriousness  of  the  prior  record  and  other  factors  that  a  petition 
should  be  filed  against  the  leader  of  the  group,  a  petition 
should  ordinarily  be  filed  against  all  Although  not  intending 
to  denigrate  the  importance.oLequal  treatment,-the  National-^ 
Advisory  Committee  goes  no  further  than  recommending  role 
as  an  appropriate  point  ,to  consider. 

The  third  criterion  is  the  nature,  number,  and  result  of  prior 
contacts  with  intake  services  and  the  family  court.  See 
Standards  1.531-1.534.  Information  regarding  past  referrals 
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and  the  juvenile's  response  to  them  seems  L*sse2?,!2ii3u  diversion 
for  services  is  to  be  retained  and  encOuraged-2Hsn  :ilternative, 
and  there  is  little  doubt  that  prior  adjudicationnitLEis:  -devant  to 
intake  decisions.  Use  ol*  such  records  does  izrr  :;  -that  the 
threshold  decision  on  whether  a  delinquency  casti  Tiould  or 
should  not  proceed  may  be  based,  in  part,  on  cinproven 
allegations.  This  use  appears  little  diffcsrw  ttan  the 
commonly  accepted  practice  ol*  using  arn  r  rccDtds  in 
determining  dispositions  and  sentences  in  dnhiuii^^iizzcy  and 
criminal  proceedings.  To  assure  that  incompleteraiiriniccurate 
information  is  not  used  and  that  unwarrantedassiziiiiF^ 
not  made  from  records  of  prior  contacts,  the  .su  i.ii  niEni requires 
that  the  results  of  any  prior  contact— not  only:ite:rnmxre  and 
number  of  those  contacts— be  considered  and dianthe  right  to 
counsel  be  extended  to  intake  proceedings.  Sef  :Standards. 
1.54-1.56,  3.132,  and  3.133.  The  IJA/ ABA  JoKm.  Commission 
and  a  number  of  commentators  and  standards-setting  groups 
have  endorsed  consideration  of  a  juvenile's  p™rcontacts  with 
intake  and  the  family  court.  See,  e.g,  IJA/^^A,  Probation 
Function,  supra:  Kob'etz  and  Bosarge,  isupr^  at  248; 
President's  Commission  on  Law  Enforcement  and  the 
Administration  of  Justice,  Task  Force  Repurt  on  Juvenile 
Justice  and  Youth  Crime,  17  (1967);  Ferstii^  Courtless,  and 
Snethen,  supra  ai  1151;  see  also  Florida,  Manual,  supra  at 
5.6.1(b);  California  Proposed  Juvenile  Court  Rules,  supra. 
Standards  1.5N1.56  govern  the  retention  andidissemination  of 
such  records. 

The  fourth  consideration  is  the  juvenile's J2ge  and  maturity. 
The  fact  that  a  particular  juvenile  is  ten  or  seventeen  years  of 
age  should  not  in  and  of  itself  be  determinative  whether  or  not 
to  recommend  the  filing  of  a  petition.  It  must  be  weighed 
together  with  all  of  the  other  factors.  See  IJA/ABA, 
Probation  Function,  supra;  Florida,  Manual,  supra. 

The  final  criterion  is  the  availability  of  services  outside  the 
juvenile  justice  system  that  are  suited  to  the  juvenile's  needs. 
The  unavailability  of  services  should  not  necessarily  imply 
that  a  petition  should  be  filed  when  other  criteria  suggest  that 
dismissal  of  the  complaint  is.  the.  proper  disposition. 

Absent  from  this  list  are  factors  siich  as  school  attendance 
and  behavior  and  the  juvenile's  relationship  with  his/her 
family.  See,  e.g„  Kobetz  and  Bosarge,  supra,  at  248;  Florida, 
Manual,  supra;  California  Proposed  Juvenile  Court  Rules, 
supra.  Serious  questions  can  be  raised  regarding  the  equity  in 
diffcR^fttiating  between  two  youths  accused  of  burglary  or 
armed  robbery  on  the  basis  of  their  school  attendance  or 
ability  to  communicate  with  their  parents.  However,  if  the 
listed  criteria  point  to  dismissal,  these  social  factors^  may  be 
considered  in  determining- which  if  any  available  services  may 
be  appropriate. 

Also  absent  is  consideration  of  the  accused  youth's 
"attitude."  See  IJA/ABA,  Probation  Function,  supra  at 
Standard  1.8;  Kobetz  and  Bosarge,  supra  at  248;  Florida, 
ManuaL  suprjn:  California  Proposed  Juvenile  Court  Rules, 


supra.  As  noted  in  President's  Commission  on  Law  Enforce- 
ment and  Administration  of  Justice,  Task  Force  Report: 
Juvenile  Justice  and  Youth  Crime,  17  (1967): 

Even  more  troubling  is  the  question  of  the  significance  of  a 
juvenile's  demeanor.  Is  his  attitude,  remorseful  or  defiant,  a 
sound  measure  of  his  suitability  for  pre-judicial  handling? 
,  -Can  the  police,  or  anyone  else  for  that  matter,  accurately 
detect  the  difference  between  feigned  and  genuine  resolve  to 
mend  one's  ways,  or  between  genuine  indifference  to  the 
law's  commands  and  fear  engendered  defiance? 
Finally,  the  standard  urges  that  a  recommendation  to  file  a 
petition  should  not,  be  made  merely  because  the  subject  of  a 
complaint  is  unwilling  to  acknowledge  responsibility  or  the 
complainant  objects  to  a  dismissal  of  the  complaint.  However, 
?.s  is  noted  in  the  Commentary. to  Standard  3.142,  if  a  juve- 
nile, after  consultation  with  counsel,  requests  a  judicial 
determination  of  the  allegations,  that  request  should  be 
*  honored. 

Related  Standards 

1.51  Security  and  Privacy  of  Records 

1.52  Collection  and  Retention  of  Records 

1.53  Confidentiality  of  Records 

1.531  Access  to  Police  Records  ^ 

1.532  Access  to  Court  Records 

1.533  Access  to  Intake,  Detention,  Emergency  Custody,  and 
Dispositional  Records 

1.534  Access  to  Child  Abuse  Records 

1.54  Completeness  of  Records 

1.55  Accuracy  of  Records 

1.56  Destruction  of  Records 

2.221  Cviteria  for  Referral  to  Intake — Delinquency  (Law 
Enforcement  Agencies) 

.'!..242  Procedures  Following  a  Decision  to  Refer  to  Intake — 
Noncriminal  Misbehavior  (Law  Enforcement  Agen- 
cies) 

3.111    jurisdiction  Over  Delinquency 

3.141  Organization  of  Intake  Units 

3. 1 42  Review,  of  Complaints 

3.144  Criteria  for  Intake  Decisions— Noncriminal  Misbe- 
havior 

3.145.  Criteria  for  Intake  Decisions— Neglect  and  Abuse 

3.146  Intake  Investigation 

3.147  Notice  of  Decision 

3.151  Purpose  and  Criteria  for  Detention  and  Conditioned 
Release — Delinquency 

3.152  Criteria  for  Detention  in  Secure  Facilities — 
Delinquency 

3.182    Criteria  for  Dispositional  Decisions— Delinquency 

Focal  Point  Social  Interaction: 
Cor.  J-1  Diversion 

-  Cor.  J-2      Alternative  Approaches  to  Juvenile  Misconduct 
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3J44  Criteria  for  Intake 
Decisions— Noncriminal 
Misbehavior 


State  and  local  agencies  responsible  for  intake  services  should 
develop  and  publish  written  guidelines  and  rwles  regarding 
intake  decisions  for  complaints  based  on  the  jurisdiction  of  the 
family  court  over  noncriminal  misbehavior. 

In  determining  what  disposition  of  a  sufficient  noncriminal 
misbehavior  compbmt  best  serves  the  interests  of  the  juvenile, 
the  family,  and  the  community,  the  following  factors  should 
be  considered:  . ,  \ 

a.  The  seriousness  of  the  alleged  conduct  and  the 
circumstances  in  which  it  occurred; 

b.  The  age  and  maturity  of  the  juvenile  with  regard  to 
whom  the  complaint  was  filed; 

c.  The  nature  and  nu^mbervof  contacts  with  the  intake  unit 
and  the  family  court  that  the  subject  of  the  complaint 
and  his/her  family  has  had; 

d.  The  outcome  ofthose  contacts,  including  the  services  to 
which  the  juvenile  and/or  family  have  been  referred  and 
the  results  of  those  referrals;  and 

e.  The  availability  of  appropriate  services  outside  the 
juvenile  justice  system. 

Referral  for  services  or  dismissal  should  not  be  precluded  for 
the  sole  reason  that  the  complainant  objects  or  that  the  person 
named  in  the  complaint  denies  the  allegations. 

Sources: 

Standard  3.144  is  based  on  the  jurisdiction  of  the  family  , 
court  over  noncriminal  misbehavior  defined  in  Standard  3. 1 12 
and  draws  on  criteria  set  forth  in  Institute  of  Judicial 
Administration/ American  Bar  Association  Joint  Commission 
on  Juvenile  Justice  Standards,  Standards  Relating  to  the 
Juvenile  Probation  Function:  Intake  Predisposition  Investiga- 
tive Services,  Standards  1.6  and  1.8  (tentative  draft,  1977). 

Commentary 

This  standard  outlines  the  issues  to  be  considered  in  making 
the  intake  decision  on  complaints  filed  under  the  noncriminal 
misbehavior  jurisdiction  of  the  family  court.  Although  similar 
to  the  criteria  specified  for  intake  in  delinquency  cases,  the 
criteria  in  this  standard  focus  on  the  family  rather  than  the 
juvenile  alone  and  are  designed  to  fulfill  che  requirement  in 
Standard  3.1 1 2^ that  "the  ^^^^^       court  sho  ild  not  exercise  its 


jurisdiction  over  noncriminal  misbehavior  unless  all  available 
and  appropriate  noncoercive  alternatives  fo  assist  the  juvenile 
and  his/her  family  have  been  exhausted.  Also  in:keeping  with 
the  provisions  of  Standard  3.1 12,  the  term,  "seriousness'*  in 
paragraph  (a)  is  intended  to.refer  to  such  factors  as  the  length 
of  the  juvenile's  absences  from  home,  the  number  of  days 
missed  from  school,  and  the  nature  of  the  parental  demand 
disregarded  or  misused,  rather  than  to  the  extent  of  harm 
caused  to  others. 

As  in  Standard  3.143  the  National  Advisory  Committee 
recommends  the  development  of  rules  and  guidelines 
governing  the  intake  process  in  noncriminal  misbehavior  cases 
as  an  action  that  each  state  can  take  immediately,  without  a 
major  reallocation  of  resources,  to  improve  the  administration 
of  juvenile  justice.  ThQ  development  of  such  guidelines  is 
especially  critical  for  noncriminal  misbehavior  caies  because 
of  the'  abuses  to_which  .this  type  of  jurisdiction  has  been- 
subject,  jee  Commentary  to  Standard  3.1 12,^and  the  emphasis 
in  these  standards  on  the  use  of  voluntary  services.  Although 
the  rules  and  guidelines  should  be  issued  by  the  agency 
responsible  for  intake,  see,  e.g.,  Florida  E^epartment  of  Health 
and  Rehabilitative  Services,  Manual:  Intake  for  Delinquency 
and  Dependency  Juvenile  Programs  (1976),  the  family  court 
and  the  state  arid  local  agencies,  departments,  and  programs 
aflFected  .by  intake  decisions  should  participate  in  their 
development. 


Related  Standards 

1.51  Security  and  Privacy  of  Records 

1.52  Collection  and  Retention  of  Records 

1.53  Confidentiality  of  Records 

1.531  Access  to  Police  Records 

1.532  Access  to  Court  Records  \ 

1.533  Access  to  Intake,  Detention,  Emergency  Custoc(y,  and 
Dispositional  Records  j' 

1.534  Access  to  Child  Abuse  Records  /  c' 

1.54  Completeness  of  Records  ^  *  . 

1.55  Accuracy  of  Records 

1.56  Destruction  of  Records 

2.222  Criteria  for  Referral  to  Intake-:-Noncrimihal  Misbe- 
havior (Law  Enforcement  Agencies) 

2.243  Procedures  Following  Referi^al  to  Intake— 
Noncriminal  Misbehavior  (Law/ Enforcement  Agen- 
cies) / 


2.321  Criteria  for  Referral,  to  Intake—Noncriminal  Misbe- 
havior (Nonlaw  Enforcement  Agencies) 

2.342  Procedures  Following  Referral  to  Intake  (Nonlaw  En- 
forcement Agencies)  - 

.3.112   Jurisdiction  Over  Noncriminal  Misbehavior 

3.141  Organization  of  Intake  Units  •  ' 

3.142  Review  of  Complaints 

_3.J43,^.Cri{ef ia  forJLntake^Decisions— Delinquency   

3.145  Criteria  for  Intake  Decision's— Neglect  and  Abuse 

3.146  Intake  Investigation 

3.147  Notice  of  Decision 

3.153  Criteria  for  Detention  and  Release— Noncriminal 
Misbehavior 

183    Dispositional  Alternalivesand  Criteria— Noncriminal 
^  Misbehavior 


Prevention  Strategies 


Focal  Point  Social  Interaction: 
Cor.  J-1  Diversion 

Cor.  J-2     Alternative  Approaches  to  Juvenile  Miscondiict 
Foca!  Point  Social  Institutions: 
Cor.  F-3     Crisis  Intervention 
-'Gorr-Ed-3'-TMternative^EdTication  ^ 
Focal  Point  The  Individual:  •  ^ 
Cor.  F-1     Individual  and  Family  Counseling 
Cor.  F-3     Protective  Services 
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3.145  Criteria  for  Intake 
Decisions— Neglect  and 
Abuse 


State  and  local  agencies  responsfble  for  intake  services  should 
develop  and  publish  written  guidelines  anci  rules  regarding 
intake  decisions  for  complaiints  based  on  the  jurisdiction  of  the 
family  court  over  neglect  and  abuse. 

In  determining  what  disposition  of  a  sufficient  neglect  and 
abuse  complaint  best  serves  the  interests  of  the  juvenile,  the 
family,  and  the  community,  the  following  factors  should  be 
considered: 

a.  Tfhe  seViousness  of  the  alleged  neglect  or  abuse  and  the 
circumstances  in  which  it  occurred; 

b.  The  age  and  maturity  of  the  juvetliiie  alleged  to  have  been 
neglected  or  abused;  ^, 

c.  The  nature  and  number  of  contacts  with  the  intak^  unit 
and  the  family  court  that  the  family  has  had; 

d.  The  outcome  of  those  contacts  including  the  services  to 
which  the  family  has  been  referred  and  the  response  to 
those  referrals;  f 

e.  The  availability  c^i'  i^ppropnate  services  outsicfe  the 
juvenile  just'*-^  ^p^^^ervf  v'voit  do  not  involve  removal  of -the 
juvenile  fum  '-hi^  'nvm-s;  }t^\d 

f.  J  The  Yfi\\in(iii(^^'^  M  ?V  j.  hMly  to  v«iccept  those  services. 

Referral  for  servk^t^  o*  dfa;n>?i;ff>  ^3  shoeild  not  be  precluded  for 
the  sole  reason  that  the  person  .  ;imed  in  the  complaint  denies 
the  alle£ations>C-  .  


Sources: 

None  of  the  standards  or  model  legislation  reviewed  include 
specific  intake  criteria  for  neglect  and  abuse  cases.  The 
reconimended  criteria  are  based  -on  the  definition  of  the 
jurisdiction  of  the  family  court  over  neglect  and  abuse 
contained  in  Standard  3:113  and  draws  on  the  criteria 
proposed  for  intake  decjsions  in  delinquency  cases  by  Institute 
of  Judicial  Administration/ American  Ba|r  Association  Joint 
Commission  on  Juvenile  Justice  Standards,  Standards 
Relating  to  Intake  and  Predisposition  Investigative  Services, 
Standards  1.6  and  1.8  (tentative  draft,  1977). 

Commentary 

This  standard  outlines  the  criteria  to  be  considered  in 
making  the  intake  decision  on  complaints  alleging  that  a 
juvenile  has  been  neglected  or  abused  as  defined  in  Standard 
3.1 13.  No  one  criterion  should  be  considered  more  important 
than  any  of  the  others,  although  protection  of  the  juvenile 
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from  harm  should  be  the  primary  concern.  Accordingly,  the 
term  "seriousness"  in  paragraph  (a)  is  intended  to  refer  to  the 
severity  of  the  harm  to  the  juvenile  and  to  the  likelihood  and 
immediacy  pf  any  threatened  harm.       Standard  3.1 13. 

Like  the  provision  on  intake  decisions  in  noncriminal 
misbehavior  cases,  the  standard  focuses  on  the  family  and  is 
intended  to  channel  as  many  cases  as  possible  to  ser\'ices 
outside  the  juvenile  justice  system.  Hence,  among  the  listed 
factors  to  be  considered  in  making  the  intal  e  decisions  are  the 
family's  prior  contacts,  if  any,  with  the  intake  unit  or  the  ^ 
family  .court;  the  results  of  those  contacts,  e.g.,  dismissal  of  the 
complaint  without  referral  to  services,  referral  to! services, 
cooperation  of  the  family  with  those  services,'  or  the 
disposition  imposed  following  adjudication  of  a  petition;  the 
availability  of  services  offered  by  public  or/privati  agencies 
that  are  not  components  of  the  juvenile  justicVsyste^;  and  the 
willingness  of  the  family  to  cooperate  with  thOTe-^rvices.  See 
Standard  3.144. 

As  in  the  other  standards  on  intake  criteria,  the  National 
Advisory  Committee  recommends  the  development  of  rules 
and  guidelines  governing  the  intake  process,  in  noncriminal 
misbehavior  cases  as  an  action  that  each  state  can  take 
immediately,  without  a  rnajor  reallocation  .of  resources,  to 
JmproyeJhe  administration  of  juvenile  justice:  Such  rules"are" 
essential,  given  the  scope  of  the  rerommended  jurisdiction 
over  neglect  and  abuse  and  the  inherent  difficulty  and 
complexity  of  intake  decisions  in  neglect  and  abuse  cases. 
Although  the  rules  and  guidelines  should  be  issued  by  the. 
agency  responsible  for  intake,  see,  e.g.,  Florida  Department  of 
Health  and  Rehabilitative  Services,  Manual:  Intake  for 
Delinquency  and  Dependency  Juvenile  Programs  (1976),  the 
family^court  and  the  state  and  local  agencies,  departirients, 
and  programs  affected  by  intake^decisions  should  participate 
i\i  their  development. 

Related  Standards 

1.51  Security  and  Privacy  of  Records 

1.52  Collection  and  Retention  of  Records 

1.53  Confidentiality  of  Records 

1.531  Access  to  Police  Records 

1.532  Access  to  Court^  Records 

1.533  Access  to  Intake,  Detention,  Emergency  Custody  and 
Dispositional  Records 

1.534  Access  tolChild  Abuse  Records  ! 
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1.54  Completeness  of  Records 
L55  Accuracy  of  Records ^ 
1.56     Destruction  of  Records 

2.223   Criteria  for  Referral  to  Intake— Neglect  and  Abuse 

(Law  Enforcement  Agencies) 
2.244    Procedure'^  following  a  Decisions  to  Refer  to  Intake — 

Neglect  and  Abuse  (Law  Enforcement  Agencies) 
2.322   Criteria  for  Referral  lo  Intal'e-^-Neglect  and  Abuse 

(Nonlaw  Enforcement  Agencies) 
2.342    Procedures  for  ^Referrahto  Intake  (Nonlaw  Enforce- 
V  ,      ment  Agencies) 

3.113   Jurisdiction  Over  Neglect  and  Abuse 

3.141  Organization  of  Intake  Units 

3.142  Review  of  Complaints 

3.143  Criteria  for  Intake  Decisions — Delinquency 

3.144  Criteria  for  Intake  Decisions — Noncriminal  Misbe- 
havior 


3.146  Intake  Investigations 

3.147  Notice  of  Decisions 

3.154  Criteria  and  Procedures  for  Imposition  of. Protective 
Measures  in  Neglect  and  Abuse  Cases 

3.184  Dispositional  Alternatives  and  Criteria — Neglect  and 
Abuse 


Prevention  Strategies 


Focal  Point  Social  Institutions: 

Cor.  F-3     Crisis  Intervention 

Focal  Point  The  Individual: 

Cor.  F-1     Individual  and  Family  Counseling 

Cor.  ,F-3     Protective  Services 


3.146  Intake  Investigation 

The  intake  officer  should  be  authorized  to  conduct  a 
preliminary  investigation  in  order  to  obtain  information 
essential  to  the  making  of  a  decision  regarding  the  complaint. 
In  the  course  of  the  investigation,  the  intake  officer  should  be 
authorized  to:  ^ 

a.  Interview  or  otherwise  seek  information  from  the 
complainant,  the  victim,  and  any  witnesses  to  the  alleged 
conduct; 

b.  Examine  court  records  and  the  records  of  law  enforce- 
ment and  other  public  agencies;  and 

c:  Conduct  inteVviews  with  the  subject  of  the  complaint  and 
his/her  famiLy<  guardian,  or  primary. caretaker. 

Additional  inquiries  should  not  \.be  undertaken  unless  the 
subject,  of  the  complaint  and,  if  that  person  is  a  juvenile, 
his/her  parent,  guardian,  or  primary ,  caretaker,  provides 
informed  consent.  , 

The  subject  of  a  complaint  and  his/her  family;  guardian,  or 
primary  caretaker  should  have  the  right  to  refuse  to 
participate  in  an  intake  interview,  and  the  intake  officer 
should  have  no  authority  to  compel  their  attendance,  In^ 
requesting  an  interview  with  the  subject  of  a  complaint  and  at 
the  inception  of  that  interview,  the  intake  officer  should 
explain  that  attendance  is  voluntary  and  that  the,  subject  of  the 
complaint  is  entitled  to  be  represented  by  an  attorney  and  has 
the  right  to  remain  silent.  At  the  inception  of  the  interview,  the 
intake  officer  should  also  explain  the^natu^re  of  thej:omplaint,. 
the  allegations  that  have  been  made,  the  function  of  the  intake 
process,  th^  procedures  to  be  used,  and  the  alternaHves 
available  for  disposing  of  the'complaint.  The  family,  guardian, 
or  primary  caretaker  of  the  subject  of  the  complaint  should  be 
similarly  advised  of  the  rights  to  which  they  are  entitled,  the 
nature  of  the  complaint  ^nd  the  allegations  therein,  and  the 
purpose,  procedures,  and^possible  consequences  of  the  intake 
process. 


Source^ 

Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Juvenile  Probation  Function:  Intake 
and  Predisposition  Investigative  Services,  Standards  1.11, 
1.12,  and  1.13  (tentative  draft,  1977)  [hereinafter  cited  as 
IJA/ABA,  Probation  Function], 

Commentary 

Most  states  provide  for  a  preliminary  inquiry  or  investiga- 
tion of  a  complaint,  but  few  provide  detailed  guidelines 
governing  the  scope  and  procedures  for  such  investigations. 


Among  the  exceptions  are  the-Florida  Department  of~Health-" 
and  Rehabilitative  Services,  Manual:  Intake  for  Delinquency 

.  and  Dependency  Juvenile  Programs,  Sections  5.3  et.  seq, 
(1976)  [hereinafter  cited  as/florida,  the  California 

Department  of  Youth  Authority,  Standards  for  tfi^Perfor- 

-rnance  of  Probation  Duties,  57-58  (1970),  and  the  Missouri 

-^Rules  of  Practice  and  Procedurejin  Juvenile  Courts,  Rules  3 
and  4  (1975).  In  defining  the  limits  and  requirements  for 
investigations  resulting  from  the  filing  of  delinquency, 
non'jriminal  misbehavior,  and  neglect  and  abuse  complaints; 
Standard  3.146  seeks  to  strike  a  balance  between  the  intake 
officer's  need  for  infbrmation  and  the  juvenile's  and  family's 
interest  in  avoiding  unnecessary  invasions  of  privacy/  At  the 
outset,  the  standaricl  emphasizes  that  intake  investigations  • 
should  be  /  limited  to.  obtaining  only  that  infolrmatibn 
"essential"  for' making  the  intake  decision.  Thisjs  iii  accord  . 
with  the  standard  on  this  issue  adopted  by  the  IJA/ABA  Joint 
Commission  and  with  the  realization  exptessed  in  provisions 
on  records  and  information  approved  by  both  the  I'jA/ABA 
Joint  Commission  and  the  Standards  and  Goals  Task  Force  ' 
on  J.uvenile  Justice  that  "too  much  as  well  as  too  little 
information  can  inhibit  the  process  of  decision  making." 
National  Advisory  Committee  on  Criminal  Justice  Standards 
and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice  arid 
Delinquency  Prevention,  Commentary  to. "Standard  28.1 
{\91(i)\ see  also  Institute  of  Judicial  Administration/ American 

"  Baf~  A~ssociation"J6iht  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Juvenile  Records  and 
Information  Systems  (tentative  draft,  1977),  See  Standard 
1.52:, 

Like  the  IJA/ABA  Joint  Commission  provision,  the 
standard  permits  but  does  not  require  interviews  with  the 
complainant,  victim,  if^  any,  and  witnesses  to  the  alleged  . 
conduct.  Such  interviews,  will  often  be  necessary  to  supple- 
ment the  information  ccnfaineii  in  the  complaint  regarding 
the  seriousniess  and  circumstances  of  the  alleged  conductr- 
They  can  also  help  to  correct  the  disregard  for  the 
complainant  or  victim  which  has  often  occurred  in  the  past. 
These  interviews,  however,  should  not  serve  as.  substitutes  for  '■ 
thorough  investigations  by  law  enforcement  officers  or  other  ^ 
officials. 

The  standard  also  permits  the  intake  officer  to  check  court 
records  and  the  records  of  law  enforcement  and  other  public 
agencies,  such  as  schools  or  social  service  programs,  for 
information  essential  to  the  intake  decision  and  to  interview 
the  subject  of  the  complaint  and  his/her  family,  guardian,  or 
primary  caretaiker.  Standards  1.531-1.534.  The  term  . 
"family"  is  used  to  include  the  possibility'Tof  interviews  with 
siblings  of  a  child  who  has  allegedly  been  neglected  or  abused  ~ 
or  who  is  alleging  a  repeated  misuse  of  parental  authority,  as^ 
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well  as  with  the  parents  of  a  juvenile  subject  to  the  delinquency 
or  noncriminal  misbehavior  jurisdiction  of  the  family  court. 
Interviews  with  the  subjects  of  complaints  and  their  families, 
guardians,  or  primary  caretakers  are  to  be  on  a  strictly 
voluntary  basis.  Refusal  to  participate  in  an  intake  inter/iew 
should  not  preclude  dismissal  of  the  complaint.  See  Standards 
3.143-3.145. 

Because  it  is  anticipated  that  intake  will  often  lead  to  what  is 
essentially  a  waiver  of  the  accused's  right  to  trial  through 
referral  to  voluntary  services,  and  because  if  a  petition  is  filed, 
the  accused's  statements  may  be  able  to  be  used  against 
him/her  at  leasi  in  some  instances,  it  is  critical  that  the  subject 
of  the  complaint  bf?  as  fully  advised  and  informed  as  possible. 
Accordingly,  thej  standard  also  recommends  that  -intake 
officers'explain  the  allegations  in  the  complaint,  the  purpose, 
procedures  and  possible  results  of  the  intake  process,  arid  the 
alternatives  to  which  the  subjects  of  complaints  are  entitled. 
&e  Standards/ 3. 132,  3.133y.^ffnd  3.171.  The  parents  of 
juveniles  accused  of  engaging |n  nc)r5criminal  misbehavior  and 
juVeniJes  who  have  allegedly  been  negtecfed  or  abused,  oi 
whose/parents,  guardian,  or  primary  caretaker  are  accused  of 
misusing  parental  authority  are  also  directly  affected  by  intake 
decisions.  Hence,  the  standard  recommends  that  the  intake 
officer  explain  the  intake  process  to  such  persons  at  the 
inception  of  an  interview  and  inform  them  at  ihe  time  the 
interview  is  requested  and  at  its  inception  that  they  cannot  be 
compelled  to  participate  and  that  they  are  entitled  to  be 
represented  by  counsel  and  to  have  an  attorney  appointed  if 
they  are  unable  to  retain  counsel  for  financial  reasons.  .See., 
Standards  3.132  and  3.133.  These  recommendations  are 
similar  to  the  interview  procedures  used  in  Florida  in 
delinquency  cases.  ;See  Florida,  Manual  supra  at  Section  5.3 
et.  seq.;  see  also,  1 J  A/ ABA,  Probation  Function,  supra. 

Finally,  the  standard  provides  that  the  informed  consent  of 


the  subject  of  the  f:omplaintand,  if  the  subject  is  a  juvenile,  the 
informed,  consent  of  his/her  parent,  guardian,  or  primary 
caretaker,  should  be  obtained  before  any  sources  beyond  those 
listed  can;  be  utilized.  The  subjects  of  complaints  should  be 
advised,  to  consult., with  their  attorney  before  consenting  to  a 
more  extensive  investigation.  It  is  anticipated  that  few  cases 
will  require  such  additional  inquiries  and  that  the  safeguards 
are  necessary  to  avoid  excessively  wide-ranging  probes  into 
the  reputation,  behavior,  and  physical  or  mental  he^ilth  of 
individuals  prior  to  an  adjudication  or  eyen  a  finding  of 
probable  cause. 

Related  Standards 

1.51  Security  and  Privacy  of  Records 

1.52  Collection  and  Retention  of  Records 

1.53  Confidentiality  of  Records 

1.531  Access  to  Police  Records 

1.532  Access  to  Court  Records 

1.533  Access  to  Int^Tce,  Detention,  Emergency  Custody  and 
Dispositional  Records 

1.53,4   Access  to  Child  Abuse  Records 
2.247    Procedures  Applicable  to  the  Interrogation  of' Juve- 
niles \  ■ 

3.132  Representation  by  Counsel— For  the  Juvenile 

3.133  Representation  by  Counsel— For  the  Parents 

3.141  Organization  of  Intake  Units 

3.142  Review  of  Complaints 

3.J43    Criteria  for  Intake  Decisic^ns — Delinquency 

3.144  Criteria  for  Intake  Decisions-^rNoncriminal  Misbe- 
havior ,  )  ' 

3.145  Criteria  for  Intake  Decisions— Neglect  and  Abuse 
3.171    Rights  of. the  Parties 

3.186    Predisposition  Investigations 
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3.147  Notice  of  Decisipn  > 

<, 

Upon  determining  that  the  allegations  contained  in  a 
delinquency,  noncriminal  misbehavior,  or  abuse  or  neglect 
complaint  should  be  submitted  to  the  Jamily  court,  the  intake 
officer  should  send  a  written  report  to  the  family  court  section 
of  the  prosecutor's  office  explaining  the  reasons  for  the 
decision  and  recommended  that  a  petition  be  filed.  A  copy  of 
th&  report  should  be  sent  to  the  subject  of  the  complaint  and  to 
his/her  attorney,  if  the  subject  of  the  complaint  is  a  juvenile, 
notice  should  also  be  sent  to  his/her  parentis,  primary  care* 
taker,  or  legal  guardian. 

Upon  determining  that  a  complaint.should  be  dismissed,  the 
intake  officer  should  send  a  written  report  to  the  complainant 
explaining  the  decision  and  the4easons  therefor  anci  stating 
that  the  complainant  may  resubmit  the  complaint  to  the 
family  court  section  of  the^prosecutor's  office.  The  intake 
officer  shouM  send  a  copy  of  the  report  to  the  subject  of  the 
complaint  and  his/her  attorney,  and  if  the  complaint  is  based 
on  the  jurisdiction  of  the  family  court  over  delinquency,  to  the 
family  court  sectio:i  of  the  prosecutor-s  office. 

Upon  determining  that  the  intake  decision  should  be  delayed 
and  the  subject  of  the  complaint  referred  to  services,  the  intake 
officer  should  send  a  written  report  advising  the  complainant 
of  the  determination,  the  reasons  therefor,  a|nd  the  date  by 
which  final  decision  will  be  made. 

Source: 

See  generally  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association,  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  the  Juvenile  Probation 
Furiction:  Intake  and  Predisposition  Investigative  Services, 
Standard  1.15  (tentative  draft,  1977).^ 

Commentary 

The  standard  requires  the  intake  officer  to  advise  the  subject 
of  the  complaint  of  the  intake  decision  and  the  reasons 
therefor  without  regard  to  the  n;=,ture  of  the  proceeding  or  to  / 
whether  the  decision  is  to  submit  to  the  court,  dismiss  the/ 
complaint,  or  refpr  fpr-services.  The  standard  differs  from  the 
IJA/ABA  Joint  Commission  provision  by  requiring  notifica- 
tion to  the  accused  when  the  complaint  is  dismissed  and  by 
requiring  notification  to  the  attorney  of  the  subject  of  the 
compfaint.  The  notiffcation  of  dismissal  is  to  provide  the 
subject  of  the  complaint  with  proof  that  the  charge  is  no 
longer  pending.  The  addition  of  notification  to  the  attorney  is 
based  on  the  broad  entitlement  to  counsel  provided  by 
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Standards  3.132  and  3.133  and  is  intended  to  assure  that  a 
juvenile  receives  and  understands  the  intake  officer's  report. 

The  report  to  the  family  court  section  of  the  prosecutor's 
office  described  in  the  first  paragraph  of  this  standard  follows 
from  the  recommendation  in  Standard  3.163  that  the 
responsibility  for  reviewing  the  legal  sufficiency .  of  the 
complaint  and  for  filing  the  petition  be  assigned  to 
prosecutors.  See  also  Standard  3.131.  Notice  of  a  decision  not  ^ 
to  file  a  delinquency  complaint  is  also  required  to  be  sent  to/ 
the  prosecutor's  office  because  of  the  special  responsibilities 
traditionally  placed  on  the  prosecutor  when  a  crime  has  been 
committed. 

The. standard  also  provides  for  notifying  the  complainant  of 
the  intake  decisions  and  for  permitting  complainants  to  seek 
review  of  an  intake  officer's  decision  to  dismiss  a  delinquency, 
noncriminal  misbehavior  or  neglect  and  abuse  complaint  by 
resubmitting  the  complaint  to  the  family  court  section  of  the 
prosecutor's  office.  Too  often  in  the  past  the  complainant  or 
victim  have  been  forgotten  during  the  processing  of  a  case 
except  when  their  testimony  has  been  needed.  The  provision 
for  notice  and  prosecutorial  review  of  intake  decisions  on 
request  of  the  complainant  provides  a  check  on  the  intake 
officer's  discretion,  follows  the  current  practice  in  many 
jurisdictions,  see,  e.g,,  Florida  Department  of  Health  and 
Rehabilitative  Services,  Manual:  Intake  for  Delinquency  and 
Dependency  Juvenile  Programs,  Section  5.6.4  (1976),  and  is  in 
accordance  I  With  the  '/commendations  of,,  the  National, 
Advisory  Committee  o,.  Criminal  Justice  Standards  and 
Goals,  Report  of  the  fask  Force  on  Juvenile  Justice  and 
Delinquency  Prevention,  Standard  15.13  (J976),  ^nd  U.S. 
Department  of  Health,  Education  and  Model  'Act for 

Family  Courts,  Section  13  (1975). 

However,  as  noted  in  Standards  3.142-3.145,  objection  by 
the  complainant  should  not.  preclude  dismissal  of  the 
complaint  or  referral  of  the  subject  of  the  complaint  for  serv- 
ices. 

^  Regardless  of  the  decision  revealed,  it  is  recommended  that 
ihe  intake  officer's  report  include  an  explanation  of  the 
'reasons  that  underlie  it.  This  is  part  of  the  effort  throughout, 
these  standards  to  make  discretionary  decisions  "more 
consistent  and  decision  makers  more  accountable.  S*^^,  e,g,, 
Standards  2.242-2.245,  2.342-2.343,  3.143-3.145,  3.151-3.158, 
3. 182-3. 184,  3.188, 4.54, 4.71-4.73,  and  4.81 -4.82.  Setting  forth, 
the  reasons  for  intake  decisions  will  facilitate  review  and  will 
help  to  assure  that  recommended  criteria  and  rules  are  being 
followed  and  to  assess  their  effect.  It  will  also  facilitate  a  better 
Understanding  of  the  juvenile  justice  process  by.  members  of 
the  public  who  become  involved  in  a  delinquency,  noncriminal 
misbehavior,  or  neglect  and  abuse  proceeding. 
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Related  standards 

3.131  Representation  by  Counsel— -For  the  State  . 

3.132  Representation  by  Counsel— For  the  Juvenile 

3.133  Representation  by  Counsel— For  the  Parents 
3.141    Organization  of  Intake  Units 


3-142    Review  of  Complaints 
3J43   Criteria  for  Intake  Decisions—Delinquency 
2.144   Iriteria  for  Intake  Decisioi\s— Noncriminal  Misbehav- 
ior ■  \  ,.• 
3-145   Criteria  for  Intake  Decisions— Neglect  and  Abuse 
3.163    Decision  to  File  a  Petition 
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3.15  Detention,  Release, 
and  Emergency  Custody 
3.151  Purpose  and 
Criteria  for  Detention  and 
Conditioned  Release- 
Delinquency 

Written  rules  and  guidelines  should  be  developed  by  the 
-agency-^respoiisible  for  intake  services  to  govern  detention 
decisions  in  matters  subject  to  the  jurisdiction  of  the  family 
court  over  delinquency. 

A  juvenile'  accused  of  h  delinquent  offense  should  be 
unconditionally^  released  unless  detention  in  a  secure  or 
nonsecure  faciCity  or  imposition  of  conditions  on  release  is 
necessary  to  protect  the  jurisdiction  or  process  of  the  family 
court;  to  prevent  (he  juvenile  from  inflicting  serious  bodily 
harm  on  others  or  committing  a  serious  property  offense  prior 
to  adjudication,  disposition,  or  appeal;  or  to  protect  the 
juvenile  from  imminent  bodily  harm. 

In  determining  whether  detention  or  conditioned,  release  is 
required^  an  intake  officer  should  consider:  '     ^  ■  ; 

a.  The  nature  and  seriousness  of  the  alleged  offense; 
:b:'^The  juvenile's  record  of  deiinc^uent  offenses,  iricluding 
whether  the  juvenile  is  currently  subject  to  the  disposi* 
tionai  authority  of  the  family  court  or  released  pending 
adjudication,  disposition,  or  appeal;  . 

c.  The  juvenile's  record  of  willful  failures  to  appear  at 
family  court  proceedings;  and 

d.  The  availability  of  noncustodial  alternatives,  including 
the  presence  of  a  parent,  guardian,  on-  other  suitable 
person  able  and  willing  to  provide  supervision  and  cai'^e 
for  the  juvenile  and  to  assure  his/her,  presence  at 
subsequent  proceedings.  * 

-If  unconditional  release  is  not  determined  to  be  appropriate,^ ' 
t|ie  least  restrictive  alternative  should  be  selected.  Release 
should  not  be  conditioned  on  the  posting  of  a  bail  bond  by  the 
juvenile  or  by  the  juvenile's  family,  or  on  tiny  other  financial 
condition.  A  juvenile  should  not  be  detained,  in  a  secure 
facility  unless  the. criteria  set  forth'  in  Standard  3.152  are  met. 
In  no  case  should  a  juvenile  be  detained  in  a  facility  which 
he/she 'will  have  regular  contact  with  adults  accused  or 
convicted  of  a  criminal  offense. 


Sources: 

See  generally  Institute  c/f  Judicial  Administration/Ameri- 
can Bar  Association  joint  Comnlission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Interim  5/^/^^  Standards 
3.2  and  4.6 .  (tentativei  draft,  1977)  [hereinafter  cited  as 
I J  A/ ABA,  Interim  Status]',  National  Advisory  Committee  on 
Crirdinal  Justice  Standards  and  Goals,  Corrections,  SQciion 
8.2(7)(b)  (1973)  [hereinafter  cited  as  Corrections};  42  U.S.C. 
5633(a)(  1 3)  (Supp.  1 979).   -  — 

Commentary 

Although  exact  figures  are  not  yet  available,  it  is  estimated 
that  approximately  15,000  juveniles  are  held  in  American  jails 
and  detention  centers  on  any  given  day.  See  Liaw'Enforcement 
Assistance  Administration,  Children  in  Custody:  Advance 
Report  on^  the.  1972  Census  of  Public  and  Private^  Juvenile 
Facilities  {\919y.  Advanced  Report  on  thle  National  Jail 
Census:  7975  (T979);.R.  Sarri,  Under  Lock  and  Key:  Juveniles' 
in  Jails  and  Detention  (1974).  Recent  studies  have  shown 
tb'at'the  rate  of  detention,  the  person  making  and  reviewing 
the<'ihitial  decision  to  detain  or  release  a/juvenile,  and  the 
reasons^^Yor  detention  vary  greatly  from  jurisdiction -  tb. 
jurisdiction.  Standards  3,15i-3?158'^eek  to.define  and  limit  the 
pufjjoses  for  holding  juveniles  in  custody  or  conditioning  their 
release  pending  adjudication,"  disposition,  and  appeal  to 
clarify  the  responsibility  for  making'^nq  reviewing  custodial 
decisions,  and  to  specify-  the  criteria  dikwhich  such  decisions: 
should,  be  based.  It  is  the  intent  of  these  standards  that  most 
juveniles  subject  to  the  jurisdiction  o.f  ,^he  family  court  over 
delinquency,  noncriminal  misbehaviory  and  neglect  apd  abuse 
be  released  to  the  custody  of  their/ patents,  guardian,  or 
primary  caretaker  without  imposition  of  any  substantial 
restraints  on  liberty  and,  when  . this /is  not  possible,  that  the 
least. restrictive  alternative  be  employed.  , 

This  standard,  together,  vifith  Standard. 3. 152,  sets  out  the 
purposes  for  which  restraints  may  be  imposed  on  the  liberty  of 


a  juvenile  subject  to  the  jurisdiction  of  the  family  court  over 
delinquency  and  recommends  criteria  to  be  employed  in 
determining  whether  such  restraints  are  necessary.  The  term 
"detention''  is  intended  io  refer  to  placement  of  a  juvenile. in  a 
facility  or  residence  other  than  his/her  home  pending 
adjudication,  disposition,  or  appeal.  A  .secure  facility  is 
intended  to  denote  a  facility  "cl-aracterized  by  physically 
re.strictive  construction  with  procedures  designed  to  prevent 
the  juveniles  from  departing  at  will."  IJA/ABA,  Inierim 
Status,  supra  at  Standard  2;i0  See  Standard  4.26.  A  single- 
family' foster  home  is  an  example  of  a  noh.secure  facility.  See 
Standard.s  4.25-4.252;  see  also  Standard  4.27. 

The  initial  recommendation  in  Standard  3.151  is  that 
written  rules  and  guidelines ,,be  developed  in  order  to  promote 
consi.stency  in  detention  and  relca.se  decisions.  See,  e.g., 

.  Florida  Department  of  Health  and  Rehabilitative  Services, 
Manual:  Intake  for  Delinquency  and  Dependency  Juvenile 
Programs,  Sections  5.4-5.4.8  and  5.5-5.5.1  (1976).  The 
National  Advisory  Committee  recommends  the  developtrent 
of  rules  ami  guidelines  gcerning  decisions  regarding 
detention  and  release  of  juveniles  in  delinquency  cases  as  an 
action  that  states  can  take  immediately,  without  a  major 
reallocation  of  resources,  to  improve  the  administration  of 
juvenile  justice.  Although  the  guidelines  are  to  be  promulgated 

■  by  the  agency  responsible  for  intake  services  of  the  family 
court,  the  police  and  other  affected  component.s  of  the  juvenile 
justice  systenv  should  participate  in  their  development.  Cf 
Standards  3.143-3.145.  Coasolidation  of  admini.strativc 
control  over  the  intake  and  detention  decision  making  in  one 

,..ageiicy_i.s-recomniended  to  enhance  accountability  and  reduce 
the  confusion  and  inconsistency  that  have,  occurred  when 
,several  agencies,  departments,  or  units  have  been  authorized 
to  make- initial  detention/ relea.se  decisions.  However,  deci- 
sions to  detain  should  be  .subject  to  mandatory  review  by  a 
family  court  judge  within  twenty-four  hours  and  the  terms  of 
relea.se  should  be  subject,  to  judicial  review  pn  the  request  of 
the  juvenile  or  the  juvenile's  family.  See  Standards  3. 155  and 
3.156. 

Although  emphasizing  that  mo.st,  juveniles  should  be 
relea.sed  wUhoiit  the  imposition  of  sub.stantial  re.straints  on  > 
their  liberty,  the  standard  indicates  that  such  restraints  may  be 
imposed  to  prevent  a  juvenile  from,  fleeing  or  being  taken  out^ 

.;of  the  jurisdiction  or  to  protect  the  juvenile  or  the  community. 
See,  e.g..  National  Council  on  Crime  and  Delinquency,^ 
Standards  and  Guicjes  for  Detention  of  Children  and  Youth  ' 
(1961);  National  Conference  of  Commissioners  on  Uniform 

.  State  Laws,  Uniform  Juvenile  Court  Act,  Section  14  (1968); 
U.S.  Department  of  Health,  Education  and  Welfare,  Model 
Act  for  Family  Courts,  Section  20  (1975);  National  Advisory 
Committee  on  Criminal  Jukice  Standards  and  Goals,  Report 
of  the  Task  Force  on  Juvenile  Justice  and  Delinquency 

,  Prevention,  Standard  12.7  (1976)  [hereinafter  cited  dis  Report 
dfSfie  Task  Force];  ij A/ABA,  Interim  Status,  supra.  The 

.  criteria  .set  forth  in  Standard  3.152  are  intended  to  limit -the 
circumstances  in  which  juveniles  may,  in  furtherance  of  the.se 

•  purposes,  be  placed  in  secure  detention. 

Although  preventive  dctcntjon  has  been  a  highly 'contro- 
versial issue  in  adult  criminal  ca.ses,  the  imposition  of  high  bail 

'  has  .often  been  used  to  achieve  the  same  purpo.se.  Preventive 


detention  of  juveniles,  in  one  foim  or  another,  is  allowable 
under  the  juvenile  codes  of  a  substantial  number  of  states  and 
has  been  approved  by  the  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goal.s,  Courts,  298-299(1973) 
[hereinafter  cited  as  Courts]  (to  protect  the  person  or 
properties  of  others);  the  Model  Act  for  Family  Courts,  supra 
(release  presents  a  clear  and  substantial  threat  of  a  serious 
nature  to  the  person  or  property  cjf  others);  the  C/m/orw 
.Juvenile  Court  Act  (to  protect  the  person  and  property  of 
others);  Report  of  the  Task  Force,  supra  (to  prevent^infliction 
of  bodily  harm  on  others  or  intimidation  of  any  witness);  and 
the  IJA/ABA,  Interim  Status,  jupra  (prevent  infliction  of 
serious  bodily  harm  on  others).  But  .see  Corrections,  supra  at 
Section  8.2(7),  Because  of  the  difficulty  of  predicting  future 
conduct,  the  adverse  impact  of  incarceration  on  a  juvenile, 
and  the  cost  of  detention,  the  standard  recommends  that 
secure  detention  should  be  an  available  alternative  in  only 
certain  specified  situations.  In  addition,  juveniles  can  only  be 
confined  for  their  own  protection  in  a  secure  facility  if  they 
request  such  confinement  in  writing  "in  circumstances  that 
present  an  immediate  danger  of  serious  physical  injury."  See, 
IJA/ABA,  Interim  Status,  supra  at  Standard  6.7(a). 

To  provide  further  . guidance,  the  standard  suggests  four  sets 
of  considerations  relevant  to  the  decision  regarding  what,  if 
any,  re.straints  should  be  imposed.  The.se  relate  directly  to  the 
purposes  enumerated  above  and  to  the  criteria  for  secure 
detention  di.scussed  in  Standard  3.152.  See  also  Standard 
3.143.  In  order  to  a.ssure  that  the  juvenile's  rights  are 
protected.  Standard  3.155  provides  that  the  detention  hearing 
mu.st  include  a  judicial  determination  of  probable  cau.se,  and 
Standard  3.158  recommends  weekly  review  *of  decisions  to 
continue  detention  to  a.ssure  that  confinement  is  still  neces- 
sary. '  ^    '      ' . 

Finally,  the  standard,  in  accordance  with  the  position 
adopted  by  the  President's  Commi.s.sion  on  Law  Enforcement  ■ 
and  Admini.stration;of  i\x?X\CQ,  Task  Force  Report:  Juvenile 
Delinquency  and  Youth  Crime,  36(1976);  Report  of  the  Task 
Force,  Standard-  12.12;  and  IJA/ABA,  supra  at  Interim 
Status,  supra,  recommends  that  a  juvenile's  release  not  be 
conditioned  on  the  poij^ting  of  a  bail  bond  or  any  other 
financial  condition.  As  .stated  in  the  commentary  to  the  Ta.sk 
Force  provision: 
A  juvenile,  is^  unlikely  to  have  independent  financial 
resources  which  he  could  u.se  to  po.st  bail:  Even  if  he  did 
have  such  resources,  he  could  not  sign  a  binding  bail  bond 
because  a  minor  is  not' ordinarily  liable .  on  a  contract. 
Con.scqucntly,  the- youth  would  have  to  depend  on  his 
parents  or  other  interested  adults  to  post  bond  in  his  behalf. 
If  an  adult  po.sted  bond,' the  youth's  incentive  to  appear 
would  arguably  be  defeated,  since  he  would  not  personally 
forfeit  anything  upon  nonappearance.  On  the  other  hand;  a 
parent  might  refu.sc  to  post  bail  and  force  the  youth  to 
remain  in  detention.  Finally^  financial  conditions  di.scrimi- 
'  nate  again.st/indigent  juveniles  and  their  families. 
•  State  practices  with  regard  to  bail  vary  widely.  A  sub^itan.tial 
number,  however,  by  .statute  or  decision,  provide  accused 
delinquents  with  a  right  to  bail.  It  was  the  conclu.sion  of  the' 
National  •  Advisory  XortimirtcTWa^^      rccb'mmenae  JlTfo^^ 
dures  are  more  in  keeping  with  the  purposes  bf  the  family 


EKLC 


305 


295 


court  than  bail,  will  more  adequately  protect  juveniles  against 
uhwanahted  restraints  on  their  liberty,  and  will  not  be  subject 
to  the  abuses  and  injustices-that  have  occurred  in  the  adult 
criminal  justice  system  as  a  result  of  reliance  on  bail  and  other 
financial  conditions  for  release  ."See  Courts,.supra  at  Section 
4.6;  ABA,  Standards  Relating:  to  Ft etfial  Release,  Section 
1.2(c)  (approved  draft,  1969). 

Finally,  in  accord  with  the  Ju-enile  Justice  and  Delinquen- 
cy Prevention  Act,  the  standard  uould  prohibit  placement  of  a 
ju^'cnile  in  any  facility,  secure  or  nonsecure  in  which  the 
juvenile  would  be  commingled  with  accused  or  convicted  adult 
criminal  offenders.  42  U.S.C.  §5633(a)(13)  (Supp.  1979). 

Related  Standards 

Taking    Juveniles    Into    Custody — 


3.152  Criteria    lor    Detention    in    Secure  Facilities- 
Delinquency 

3.153  Criteria  for  Detention,  and  Release— Noncriminal 
Misbehavior 

3.154  Criteria  and  Procedures  for  Imposition  of  Protective 
Measures  in  Neglect  and  Abuse  Cases 

3.155  Initial  Review  of  Detention  Decisions 

3.156  Review  of  Conditions  of  Release 

3.158    Review  Modification  and  Appeal  of    rfen  ^on 
3.171    Rights  of  the  Parties 

4.24  Community  Correctional  Facility 

4.25  Foster  Homes 

.  4.26     Detention  Facilities 
4.27     Shelter  Care  Facilities 

I  ■ 


2.23 1 


Criteria  for 
Delinquency 


/ 
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3.152^  G^^ 

Detenfion  in  Securfe 
FaGilities— belinquency 

Juveniles  subject  to  the  jurisdiction  of  the  family  court  over 
^  delinquency  should  not  be  detained  in  a  secure  facility  unless: 

a.  They  are  fugitives  from  another  jurisdiction; 

b.  They  request  protection  in  writing  in  drcumstances  that 
present  an  immediate  threat  of  serioi|s  physical  injury; 

c.  They  are  charged  with  murd«r  in  the  first  or  second 
degree; 

d.  They  are  charged  with  a  serious  property  crime  or  a 
crime  of  violence  other  than  first  or  second  degree 
murder  which  if  committed  by  an  adult  would  be  a 
felony,  and 

i)  They  are  already  detained  or  on  conditioned  release 
in  connection  with  another  delinquency  proceeding; 

ii)  They  have  a  demonstrable  recent  record  of  willful 
failures  to  appear  at  famjly  court  proceedings; 

.  iii)  They  have  a  demonstirable  recent  record  of  violent 

conduct  resulting  in  physical  injury /to  others;  or  , 
iv)  They  have  demonstrable  recent  record  of  adjudica- 
tions for  serious  property  offenses^  and 

e.  There  is  no  less  restrictive  alternative  that  will  reducejhe 
risk  of  flight,  or  of  serious  harm  to  {Property  or  to'lhe 
physical  safety  of  the  juvenile  or  others. 

•     ■  .     .     (      .  ,\ 

Source: 

See  generally  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice. 
Standards.  Standards  Relating  to  Interim  5f^7/?w.  Standards 
6.6  and  6.7  (tentative  draft,  1977)  [hereinafter .  cited  as 
UAI  ABA,  . Interim  Status] 

Commentary 

This  standard  describes  the  circunistances  in  which  a 
juvenile  subject  to  the  jurisdiction  of  the  family  co'.i-rt  over 
delinquency  may  be  detained  in  a  secure  facility.  It  is  intended  ' 
to  limit  secure  detention  to  those  instances  in  which  no  less 

■  restrictive;  alternative  is  sufficient  to  protect  the- juvenile,  the 
community,  or  the  jurisdiction  of  a  family  court.  ' 

Under  paragraph  (a),  juveniles  who  have  fled  from  a 

,  jurisdiction  in  wjhich  a  /delinquency  complaint  or  petition  is 
pending  against  theni  may  be  detained  in  a  secure  facility 
unless  nonsecure  detention,  conditioned  or  jyicohditioned 
release  would  be  sufficient  "to  significantly  reduce  the  risk', of 
flight.  1 


Paragraph  (b)  recommends  that  protective  , custody  be 
permitted  only  on  the  juvenile's  written  request  coupled  with 
circumstances  that  indicate  that  the  juvenile  is  in  immediate 
danger  of  serious  physical  injury.  Such  danger  is  intended  to 
be  more  than  being  on  the  streets  at  night  or  the  possibility 
that  the  juvenile  may  be  harmed  if  he/she  continues  to  get  into 
trouble.  See  IJA/ABA,  Interim  Status,  suprti^^i  Commentary 
to  Standard  5.7.  Protective  custody  provisions  have  some- 
times functioned  as  convenient  excuses  for  hoiking  a  child  in 
custody  because  of  other  reasons  or  the  lack  of  le^s  restrictive 
facilities.  Such  ^  practice  would  not  be  authorize(d\under  the 
standard.  If  the  juvenile  is  endangered  by  his/her\parents', 
guardian,  or  primary  caretaker  in  one  of  the  ways  set  forth  in 
Standard  3A  \3,  a  neglect  or  abuse  action  may  be  appropriate. 

Paragraph  (c)  recommends  that  secure,  detention  be 
permitted  but  not  required  when  a  juvenile  is  charged  with 
'  first  or  second  degree  murder.  This  provision  is  somewhat 
-analogous  to  the  statutes  in  some  states  prohibiting  adults 
charged' with  a  capital  offense  from  being  released  on  bail. 

Under  paragraph  (d),  commission  of  a  crime  of  violence 
short  of  murder'  but  stil^  equivalent  to  a  felony,  e.g., 
manslaughter,  rape,  or  aggravated  assault,  is""  not  iniitself 
sufficient  to  detain  a  juvenile.  The  juvenile  must  also  have,  for 
examjrfe,  a  demonstrable  record  of  committing'  violent 
ioflfenses^  that  result  in/physical  injury  to  others  or  be  on 
conditioned  release  or  in  detention  pending  adjudication, 
disposition,  or .  appeal  of  another  delinquency  matter: 
Similarly,  being  charged  with  a  serious  property  offense,  e.g., 
burglary  in  the  first  degree  or  arson,  must  be  coupled  with  a 
demonstrable  record  of  adjudications  for  serious  property 
.offenses.  The  term  "demonstrable  record",is  riot  intended  to 
require  introauction  of  a  certified  copy  of  a  prior  adjudication 
order,  but  should 'include  more  than  allegations  of.  prior 
miscondiict.  in  order  to  protect  the  javenile's  rights  and.  to 
assure  that  the  decision  to  detain  a  juvenile  in  a  secure  facility 
was  madev  in  accordance  with*  this  standard  and  Standard 
3.151,  related  standards  recommend  that^laidetention  hearing 
be  held  before  a  fanriily  court  judge  within  twenty-four  hours  * 
and,  if  detention  is  continiied,  ^hat  it  be  subject  to  judicial :. 
•review  every  'seven  days.  &e  Standards  3.155  and  3.158. 

The  standard  differs  significantly  from  the  IJA/ABA,. 
Interim  Stoius,  supra  proN^&ioris  on  which  it  is  based  in  four 
ways.  First,  it  urges  that  the  proposed  strict-criteria  be  limited 
to  detention -in  secure  facilities.  Second;  in  view  of  the  large 
number  of  burglaries  and  other  serious  property  offenses 
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committed  by  some  juveniles,  itjdoes  not  restrict  detention  to 
•  juveniles  accused  of  committing/violent  crimes.  Third,  the 
IJA/ ABA  Joint  Commission  provision  would  limit  the  violent 
felonies  other- than  murder;  which  would  warrant  secure 
detention,-  to  those  for  which  commitment  to  a  secure 
coVrectii^nal  institution  is  likely.  This,  added  factor  is  omitted 
because  it  involves  the  type  of  prediction  that  the  other  criteria 
seek  to  avoid  and  because  it  may  have  a  tendency  to.  become  a 
self-fulfilling  prophecy.  Fourth,  the  standard  does  not  restrict 
the  violent  or  serious  property  offenses,  which  would  make  a 
juvenile  eligible  for  secure  detention,  to  those  occurring  while 
the  juvenile  is  subject  to  the  jurisdiction  or  dispositional 
authority  of  the  family  court.  However,  the  standard,  like 
those  approved  by  the  IJA/ ABA  Joint  Commission,  is 
intended  to  prevent  detention  of  juveniles  in  secure,  facilities 
because  of  the  lack  of  less  restrictive  alternatives;  because  of 
the  unavailability  pf  a  parent,  relative;  or  other  adult  with 
substantial  ties  to  the  juvenile  who  is  willing  and  able  to 
provide  supervision  and  care;  or  in  order  to  provide 
"treatment."  See  also  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standard  12.7  (1976).  • 
As  noted  in  Standard  3.151,  even  juveniles  placed  in  secure 


■  detention  should  not  be  housed  in:aifacility  in  which  they  will 
have  regular  contact  :with  adultsxaccrsed  or  convi 
committing  a  crime.  See  Standard  4126;  18  U.S.C.§5633(a)(  1 3) 
(Supp.  1979).  .  .  J  ; 

Related  Standards 

1:531    Access  to  Police  Records 

1.532.  Access  to  Court  Records     '  * 

1 .533  Access  to  Intake,  Detention,  Emergency  Custody,  and 
Dispositional  Records  - 

1.534  Access  to  Child  Abuse  Records 
1.54.   Completeness  of  Records  . 
1.56     Destruction  of  Records 

3,151    Purpose  and  Criteria  for  Detention  and  Conditioned 

Release — Delinquency 
3.155    Initial  Review  of  Detention  Decisions 
3.158    Review,   Modification,  and  Appeal  of  Detention 

Decisions 
3.161    Case  Processing  Time  Limits 
3.171    Rights  of  the  Parties 
4;2i;94  Security  (in  High  Security  Units)  ' 
4.26     Detention  Facilities 


i  3.153  Criteria  anci 
iProcedums  for  Detehtion 

and  Rdease— 

Noncriminal  Misbeliavidr  / 

persons  subject  to  the  jurisdiction  of  the  family  court  over 
noiicriminai  misbehavior  should  not  be  detained  in  secure 
detention  facilities.  A  juvenile  subject  to  that  jurisdiction 
should  be  placed  in  a  foster  honie  or  shelter  facility  pending 
adjudication/disposition,  or  appeal  only  when  the  juvenile  is 
,  in  danger  of  imminent  bodily  harm  and  no  less  coercive 
measure  wall  reduce  the  risk  or  when  there  is  no  person  willing 
and  able  to  provide  supervision  and  care.  / 

Written  rules  and  guidelines  should  be  developed  by  the  . 
agency  responsible  for  intake  services  to  govern  detention  and 
release  decisions.  / 

In  determining  whether  detention  or  conditioned  release  is  . 
required,  the  intake  officer  should  consider/ 

a.  The  nature  and  seriousness  of  the  alleged  conduct; 
..b^  The  juvenile's  age  and  maturity:  / 

c.  The  nature  and  number  of  contac^s^with  the  intake  unit 
\         or  family  court  that  the  juvenilts  and  his/her  family  has 

"had;         /    ■         /.:  \  ■■  ■ 

d.  The  outcome  of  those  contacts;  and 
7     e.  The  presence  of  a  parent,  guardian,  or  other  adult  able 

and  willing  to  provide  supervision  and  care  for  the 

■juvenile.—-;  '  .  y    •  . 

If  unconditional  release  is  determined  not  to  be  appropriate, 
the  least  restrictive  alternative  should  be  selected.  When  it  is 
nece;ssary  to  provide  tempprary  custody  for  a  juvenile  pending 
a  noncriminal  misbehavior  proceeding,  every,  effort  should  be 
.made  to  provide  such  custody-in  the  teast  restrictive  setting 

:;.*.possible  and  to  assure  ^that  contact  with  juveniles  detained 

sunder  Standard  3.151  or  who  '  have  been  adjudicated 
delinquent  as  minimized.  In  no  C9se  should  a  juyenile  be  placed 

~r  in  a  facility  in  which  he/she  has  regular  contact  with  adults 

.  accused  or  convicted  of  i  criminal  offense. 


jSources: 

See  generally  NationarAdvisory  Conimittee  on  Criminal 
Justiee  Standards  and  Goali,  Report,  of 'the  Task  Force  on 
Juyenile  Justice  and  Delinquency  Prevention,  Standard  12.8 
(1976)  [hereinafter  cited  as  Report  of  the>ia^k  Force];  \i 
U.S.C.  §5633(a)(12)  (1978). 


Commentary 

Although  precise  national  data  is  not  yet  available,  a 
number  of  studies  have  estimated  that  from  20  percent  to  over 
50  percent  of  juveniles  detained  prior  to  disposition  are  status 
offenders.  See  J.  Poulin,  J.  Levitt,  T.  Young,  and  D. 
Puppeiifort,  /wv^Aj/fc  in  Detention  Centers  and  Jails:  An 
Analysis  of  State  Variations  During  the  Mid  j 970s  (19^0); 
Airessohn  and  Gonion,  "Reducing  the  Juvenile  Detention 
Rate,"  24' Juvenile  Justice  28  (1973);  Sumner,  "Locking  Them 
Up,V  17  Crime  and. Delinquency  168  (1971);  R.  Sarri,  . C/wrfer 
,  Lock  and  Key:  'Juveniles  in  Jails  and  Detentioni  2Q  l\91A)\- 
■  National,  Gouncil  on  Grime  ^nd  Delinquency,  "Survey  on 
Corrections  in  the  United  States"  reprinted  in  President's 
Commission  on  Law  Enforcement  and  Administration  of 
Justice,  Task  Force  Report:  Corrections  (1967).  .As  with 
detention  of  juveniles  in  general,  the  reasons  for  and  rates  of- 
detehtion  -  of  juveniles  accused  oif  engaging  in -noncriminal 
misbehavior  vary  widely  among  and  within  states,  although  as 
noted  by  the  Report  of  the  Task  Force  ".  . ,  detention  is 
presently  the  most  convenient  method  for  the  pre-adjiidica- 
tory  handling  ©f  juvelniles  exhibiting  'status'  types  of  beha-' 
vior  because  other  resources  .  .  .  are  .  either  not  available  of 
available  only  bn>a  very  selective  basis."  Report  of  the  Task 
Force,  supra  at  CS)mmentary  to  Standard  12.8.  Although  the 
number  and  percentage  of  such  children  who  are  detained 
appear, to  be  declining  and  are  expected  to  continue  to  do  so, 
in  part'duelo  the  implementation  of  the  Juvenile  Justice  and., 
Delinquency  Prevention  Act  of  1974, 42  U.S.C.  Sections  5601, 
5633(a)(12)  (Supp.  1979)  there  is  still  a  need  to  define^the:, 
circumstances  and  conditions  under  which  juveniles  subject  to 
the  jurisdiction  of  the  family  court  over  npncriminaP 
misbehavior  may  be  detained       Standard  3.112. . 

The_standard  ~  makes  -cilear,--at*  the*"6ut 
accused  of  *  noncriminal  misbehavior— juveniles  or,  admits 
alleged  to  have  repeatedly''  misused  their  lawful  parental 
authority— should  never  be  placed'in  a  secure  detention  center^ 
or  ]^\\,^See  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1974,  supra;  Report  of  the  Task  Force,  supra.  In  most*, 
cases,  such  persons  should  be  released  without  conditions 
upon  their  promike  to  appear.  However,*  the  standard  provides  \ 
that  juveniles  may  be  placed  in  a  foster  home  or  shelter 


facilities  in  two  limited  situations.  The  first- is  when  the 
juvenile  is  in.  danger  of  imminent  bodily  harm  and  no 
alternative  to  shelter  care  can  reduce  the  risk.  The*  second  is 
when  there  is  no  one  able  and  willing  to  provide  supervision 
and  care  for  the  juveniie,  and  the  juvenile  is  not  able  to 
provide  adequately  for  his/her  own  needs  (food^heltef,_and-.. 
clothing)  without  such  care  and  supervision.  Foster  homes 
and  .shelter  facilities  are  discussed  in  Standards  4.25-4.252, 
and  4.27., 

Unlike  Standard  3.152,  the  standard  does  not  require  a 
written  requestftfor  protection  by  the  juvenile  in  circumstances 
that  present  an  immediate  threat  of  physical  injury,  because 
protection  for  children  in  noncriminal  misbehavior  cases  can 
and  should  be  able  to  be  provided  in  a  nonsecure  facility,  and 
it  seems  unrealistic  to  expect  runaways,  truants,  and  other 
children  who  are  in  conflict  with  their  families  to  request 
protection. 

The- Task  Force  provision  from  which  this  standard  is 
adopted  appears  to  limit  use  of  shelter  care  to  the  first  of  the 
enumerated  situations.  However,  the  Commentary  to  the  Task 
Force  Standard  indicates  that  it  is  intended  to  include  "a 
young  child  who  continually  runs  away  from  home  or  other 
residential  placement  regardless  of  what  services  are  offered  or 
provided  and  is  therefore  exposing  him/ herself  to  the  myriad 
of  harm  that  can  be  befall  a  young  child  unsupervised  and 
.  unprotected  on  a  city  street."  It  appears  more  appropriate  to 
address  this  problem  directly,  rather  than  to  premise 
nonrelease  on  predictions  of  potential  danger.  The  IJA/ABA_ 
J  oint  Commissions  standards  do  not  provide  for  family  court 
jurisdiction  over  most  instances  of  noncriminal  misbehavior. 
However,  juveniles  who  run  away  and  do  not  consent  to  be 
transported , home  may  be  taken  to  a  temporary  nonsecure 
residential  facility.  Institute  of  Judicial  Administration/ Amer- 
ican Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Relating  to  Noncriminal  Misbehavior, 

Standards  2.1  and  3.1  (tentative  draft,  1977).  ■  * - 
'  As  in  the  provisions  concerning  intake  and  Standards  3.151 
and  3.154,  the  standard  recommends  that  written  rules  and 
guidelines  be  promulgated  by  the  agency  responsible  for 
intake  services  to  promote  consistency  in  detention/release 
decisions.  The  family  court,  the  police,  and  other  affected/  ^ 
agencies  should  participate  in  the  development  of  siich 
regulations.  The  National  Advisory  Cdmmittee  recommends 
the  development  of  rules  and  guidelines  governing  release  and  . 
detention  decisions  in  noncriminal  misbehavior  cases  as  an 


action  that  states  ccjn  take  immediately,  without  a  major 
reallocation  of  resources,  to  improve  the  administration  of  ' 
Juvenile  justice.     •  • 

'  In  deciding  whether  detention  or  any  release  conditions  are 
necessary,  (he  standard  directs  the  intake  officer  to  select  the 
least  restrictive  alternative  consistent  with  a  series  of  criteria  /; 
similar  to  those  to  be  utilized  in  intake  decisions,  see  Standard" 
3.144;  Standard  3.151 

The  standard  emphasizes  that  if  residential  facilities  are 
used,  they  should  be  as  normal  an  environment,  as  possible, 
and  recommends  that  there  be  no  regular  contact  between 
juveniles  alleged  to  have  engaged  in  noncriminal  misbehavior 
and  accused  or  convicted  adult  offenders,  and  that  contact 
between  accused  or  adjudicated  delinquency  ofieriders  and 
juvenijes  alleged  to  have  engaged  in  noncriminal  misbehavior 
should  be  minimized  in  order  to  distinguish  as  miich  as 
possible  the  consequences  of  noncriminal  and  criminal 
behavior. 

s 

Related  Standards 


1.531.  Access  to  Police  Records     .  * 

1.532  Access  to  Judicial  Records 

1.533  Access  to  Intake^  Detention,  Emergency  Custody,  and 
Dispositonal  Records  / 

1.534  Access  to  Child  Abuse  Records  '  .  i 
1.54  Completeness  of  Records  / 
1-56  Destruction  of  Records    V   /- 


2.232  Criteria  for  Taking  Juveniles.  Into  Custody— Non- 
criminal Misbehavior  (Law  Enforcement  Agencies 

3. 1 12   Jurisdicrion  Over  Noncriminal  Misbehavior  // 

3.144  Criteria  for  ' Intake  Decisions— Noncriminal/;Misbe- 
havior  >      //  . 

3.151  F*urpose  and  Criteria  for  Detention  and  Conditioned 
Release — ^^Delinquency     '         '  // 

1154,.  Criteria  and  Procedures  for  Imposition  of  Protective 
Measures  in  Neglect  and  Abuse  Cases  // 

3.155  Initial  Review  of  Detention  Decisions  // 

3.156  Review  of  Conditions  of  Release  / 

3. 1 58  Review  -Modification  and  Appeal  of  Detention  Deci- 
r:;.. .    ■.  sions  „    ■ '  •    '  ^  •.  ^ ,  > 

3.161    Case  Processing  Time  Limits  / 
3.171    Rights  of  the  Parties  / 
4.25     Foster  Homes  / 
4.27     Shelter  Care  Facilities  / 


/ 


iC 


3,154  Criteria  and 
PrpGedumsfor  !m 
Protective  treasures  in 
Bglect  and  Abuse  Cases 


Written  rules  and  guidelines  should  be  developed  by  the 
agency  responsible  for  intake  services  to  govern  imposition  of 
protective  measures  prior  to  adjudication  or  disposition  of 
matters  submitted  pursuant  to  the  jurisdiction  of  the  family 
court  over  neglect  and  abuse. 

In  determining  whether  to  impose  conditions  to  protect  a 
juvenile  alleged  to^  be  neglected  and  abused  or  to  . place  the 
juvenile  in  emergency  custody,  the  intake  officer  should 
consider:  the  nature  .and  seriousness  of  the  alleged  neglect  or 
abuse  and  the  circumstances  in  which  it  ^occurred;  the 
juvenjie's  age  and  maturity^  the  nature  and  numl^er  of  contacts 
with  the  intake  unit  and  the  family  court  which  the  family  has 
had;  and  the  presence  of  a  parent,  guardian,  relative,  or  other 
person  with  whom  the  juvenile  has  siibstahtlal  ties,  willing  and 
able  tcx  provide  supervision  and  care. 


Sources: 


See  generally  V.S,  Department  of  Health,  Educat:on  and 
Welfare,  Model  Act  for  Family  Courts,  Section  20  (1975); '^^e 
alscf  Institute  of  Judicial  Administration/ American  Bar  As- 
sociation Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Neglect  and  Abuse,  Standard  4.3 
(tentative  draft,  1977)  [hereinafter  cited  as  . IJA/ ABA,  A^^- 
gleet]. 


Cpmmentary, 


Conditions  should  not  be  imposed  on  ^  juvenile's  parents, 
guardian,  or  primary  caretaker  unless  necessary  to  protect  the 
juvenile  against  any  of  the  harms  set  forth  in  Standard 
3.113(bHB)v 

juveniles  should  not  be  placed  in  eniergency  custody  unless; 

a.  They  are  unable  to  care '  for  themselves  and  there  is  no 
parent,  guardian,  relative;  or  other  person  willing  and- 

^  able  to  provide  supervision  and  care; 

b.  there  i^  a  substantial  risk  that  they  would  suffer  one  of 
the  forms  .of  neglect  or  abuse  set  forth  in  Standard 

-3J  13(b)-(h)  if  they  were'r^turnFd  hom^^ 


c.  There  is  a  substantial  risk  that  thiey  will  fail  to  or  be 
^r'prevenfed  -from  appearing^at  any  family  court  proceed- 
ing resulting  from  the  niing  of  the^omplain^;  and  

/  d.  There  is  no  other  measure  that  will  provide'  adequate^ 
protection.  .  - 

When  in  accordance  yvith  the  above  criteria  and  factors  it  is, 
determined  thai  emergency,  custody  is  required  every  effort 
should  be  made  to  provide/^ch  custody  in  the  most  homelike 
getting  possible.  Juveniles  subject.  to  the  neglect  and  abuse 
jurisdiction  of  the  ' family  court  should  not  be  placed  in 
detention  or  correctional  facilities  or  l^acilities  housing 
juveniles  or  adults  accused  of  dr  found  to,  have  committed  a 
delinquent  or  criminal  offense. 


This  standard  sets  forth  the  factors  and  circumstances  that 
an  intake  officer  should  consider  in  deciding  whether  protec- 
tive measures  should  be  imposed  pending  adjudication  and 
disposition  of  a  neglect  and  abuse  case.  As  in  t hie  other  . 
'  standardSi.dealing  with  discretionary  decisions  by  the  intake 
officer,  it'^iirges  that  written  rules  and  guidelines  be  issued  by 
the  agency  responsible  for  intake  services  to  promote 
consistency.  5ee  Standards  3.143-3.145,  3.151rand  3.153;  .s^e, 
e.^.;.  Floirida  De{jartment  of  Health  and  Rehabilitative 
Services,  Manual:  Intake  for  Delinquency  and  Dependency  . 
juvenile  Programs^  Section  6.7  (1976).  The  family  court, 
police,  child  protective  services  agency,  and  other  state  and 
local  agencies  :  affected  "by  the  imposition  of  protective  ' 
condition  or  the  placement  of  children  alleged  to  have  been 
neglected  or  abused  in  emergency  custody  should  participate 
in  the  development  of  such  ■  regulations  .  77?^  National 
Advisory  Committee,  recommends  the  development  of  rules 
and  gtiidelines^  governing  decisions  to  impose  protective 
measures  in  neglect  and  abuse~cajef  as  an  action  thaX^^^ 
van  take  immediately,  without  a  majot  reallocation  of'] 
resources,  to  improve  the^  administration  of  Juvenile  justice. . 
^  The  factors  listed  in  the  second  paragraph  of  the  standard 
are,  intended  to  serve  as  guides  for  the  decision-making  and  . 
rule-making  processes.  They  are  similar  to,  those- that  the 
intake  officer  should  consider  in  making  the  intake  decision. 
See  Standard  3.145.  '  . 

.Conditions  should  only  be  imposed  on  a  juvenile's  parents 
or  parental  surrogates  when  necessary  to  protect  the  child 
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from  any  of  the  harms  specified  in.  Standard  3.1 13(b)-(i), 
pending  determination  and  disposition  of  the  case.  Kny 
conditibns  imposed  should  be  addres.sed  to  alleviating 
immediate  dangers— e.g.,  assuring  ihat  the  child  receives 
prescribed  medication  or  that  ^are  is  provided  while  the  parent 
is  away— arid  not  to  resolving  any  underlying  family  conflicts 
or  problem.s. 

Becau.se  removal  of  a  child  from  his/her  house,  even  on  an 
emergency  basis,  is  often  emotionally  "very  painful"  to  the 
child,  J.  Goldstein,  A.  Freud,  and  A.  Solnit,  Beyond  the  Best 
Interests  of  the  Child  20,  (1973),  and  because  the  emphasis 
throughout  these  standards  on  the  use  of  the  least  intrusive 
form  of  interce.ssion  that  is  appropriate,  Standards  3.143- 
3.145,  3.151-3.153,  and  3.182-3.184,  the  .standard  recommends 
that  a  juvenile  alleged  to  have  been  neglected  or  abu.sed  should 
not  be  placed  in  emergency  custody  unless  no  other  alternative 
will  provide  adequate  protection.  Accprd,  IJA/ ABA,  Neglect, 
supra:  National  Advisory  Committee  on  Criminal  Justice 
Standaids  and  Goals,  Report  of  the  Task  Force  on  Juvenile 
Justice  and  Delinquency  Prevention,  Standard  12.9  (1976) 
[hereinafter  cited  sl^j  Report  of  the  Task  Force],  See  J.  Areen, 
"Intervention  Between  Parent  and  Child:  A  Reappraisal  of 
the  State's  Role  in  Neglect  and  Abuse  Cases,"  63  Geo.  L  J. 
887,  919  (1975).  Under  the  .standard,  juveniles  could  be  placed 
in  emergency  custody  if  they  are  in  immediate  danger  in  any  of 
the  ways  specified  in  Standard  3.113,  with  one  exception. 
Because  preventing  a  child  from  obtaining  the  education 
required  by  law.  Standard  3.1 13(i),  does  not  imperil  his/her 
physical  or  emotional  health,  it  does  not  warrant  removing  the 
child  from  the^  home.  The  standard  would  also  permit 
.  .emergency  custody  when  it  is  likely  that  thejuvenile  will  flee, 
,  will  be  taken  from  the  jurisdiction,  or  otherwise  prevented 
from  appearing  at  ahy  of.  the  proceedings. 

The  Model  Act  for  Family  Courts,  supra  pcrmiis  juveniles 
lo  be  placed  in  emergency  custody  if  there  is  no  adult  able  and 
willing  to  provide  care,  if  release  would  present  a  serious 
threat  of  substantial  harm,  and  "if  the  child  has  a  history  of 
failing  to  appear  for  hearings."  The  provision  adopted  by  the 
IJA/ ABA  Joint  Commission  is  more  limited.  It  stipulates  that 
a  child  should  not  be  held  in  emergency  custody  unless  return 
hoipe  would  create  "an  immin&nt  substantial  risk  of  death  or 
bodily  injury  to  the  child,"  no  adequate  safeguards  other  than  I 
removal  are  available,  and  the  conditions,  of  emergency 
custody  adequately  safeguard  the  child's  wellbeing.  IJA/ 
ABA  Neglect,  supra.  The  Report  of  the  Task  Force,' supra, 
would  limit  removal  even  further,  allowing  emergency  custody' 
"  "only  when  it  is  necessary ,to  protect  the  child  and  the  parents/ 
or  other  adult  caretakers  are  unwilling  or^unable  to  protect  th^-- 
child  from  such  injury."  / 

When  juveniles  are^.  placed  in  emergency  cu.stody,  \nty 
should  be  {ilaced  in  as  homelike  a  setting  a«  po.ssible,  in  order 
to  reduce  the  impact  of.removal  to  the  greatest  extent  po.ssible. 
However,  such  place.ment  should  adequately  protect  the 
juvenile  arid,proVide  for  the  juvenile's  physical  and  emotional 
needs.  See  Standard.s  4.25-4.252  as  noted  in  the  Co^nmentary 
to  Report  of  the  Task  Force,,  si/pra  at  Standard/l2.9: 

It  is  obviou.sly. pointless  to  remove  a  child  from  a  dangerous 

home  situation  unless  we  can  a.ssure  that  he  will  be 


adequately  protected  in  the  temporary  out-of-hbme  place- 
•   ment. "~  ■  :  .\. 

Ordinarily,  forestry  \camps  and  other  remote  facilities 
should  not  be  utilized.  Parental  visits  should  be  permitted  and 
encouraged.  See  Report  of  the  Task  Force,  supra;  IJA /'ABA 
Neglect',  supra  Sit  Standard '4.2.  To  assure  j[n:9tection  without 
otherwise  unnecessary  security  measures  and  to  avoid  treating 
nondelinquent  juveniles  iti  the^same  mariner  as  those  accused 
of  committing  cr  found  to  have  Jonrimitted  a  criminal  offense, 
juveniles  aliepvjf'v  to  be  neglected  and  abused  should  not  be 
commingled  v/iili  alleged  or  adjudicated  delinquents  dcadult 
offenders.  18  U.S.C.  §5633(a)(I2)  (Supp..  1979).         "  [ 

Decisions  to  place  a  child  in  emergency  custody  .should  be/ 
subject  to  judicial  review  within  twenty-four  hours  of  the  time/ 
at  which  the  juvenile  was  taken  into  custody.  See  Standard 
3.157.  Protective  measures  short  of  emergency  custpdy  .should 
be  subject  to^review  by  the  family  court  upon  request  of  the 
juvenile's  parents,  guardian,  or  primary  caretaker. 
Standard  3.''156. 


See 


i 


Related  Standards 


/ 


iency  Custody,  and 


1.531  Access  to  Police  Records 

1.532  Access  to  Court  Records 

1.533  Access  to  Intake,  Detention,  Emer^ 
Dispo.sition  Records 

1.534  Access  to  Emergency  Custody  Records 

1.54     Completeness  of  Record.s  /  / 

2.233    Criteria  for  Taking  Juveniles  Inib  Emergency  Protec- 
tive Custody  (Law  Enforcement/  Agencies)  / 

2.244  Procedures  Following  Referral  to  Intake—Neglect 
and  Abju.se  (Law  Enforcement /Agencies)  / 

2.245  Procedures  When  a  Juvenile  is  in  Need  of  Immediate 
Medical  Care  (Law  Enforcement  Agencies) 

2.33     Criteria  for   Intaking  Juyeniles   Into  Emergency 
Protective  Custody  (Nonlaw  Enforcement/ Agencies) 

2.343  Procedures  Upon  Taking  a  Juvenile  Into/Emergency 
Protective  Custpdy;(Nonlaw  .Enforcement  Agencies) 

2.344  Procedures  When  a  Juvenileis  in  Need  of  Immediate 
Medical  Care  (Nonlaw  Enforcement  Agencies) 

3.4 13    Jurisdiction  Over  Neglect  and.  Abuse  - 
3.145    Criteria  for  Intake  Decisions— Neglect  and  Abuse  . 
51    Purpp.se  and  Criteria  for  Detention  and  Conditioned 

Release — Delinquency 
53    Criteria  for  Detention  and  Release— Noncriminal 
Misbehavior 
_3..15.6„.Review  of  Conditions  of  Release 

3.157  Initial  Review  of  Emergency  Cu.stody  Decisions  , 

3.158  Review,   Modification,  and  Appeal  of  Detention 
Deci.sions 

3.161    Case  Proces.sing  Time  Limits 

3.171    Rights  of  the  Parties  ^ 

4.25    .Foster  Homes  - 

4.27     Shelter  Facilities  ^  ^  .         '  * 

See  also  in  the  Prevention  Chapter,  _ 
Focal  Point  The  Individual: 
Cor.  F-3  ;    Protective  Services 
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3J55  Initial  R0view  of 
Detention' Decisions 


Upon  determining  that  the  subject  of  a  delinquency  complaint 
^  should  be  detained,  the  intake  officer  should  file  a  written 
notiee  with  the  family  court  together  with  a  copy  of  the 
complaint.  The  notice  should  specify  the  terms  of  detention, 
the  basis  for  imposing  such  terms,  and  the  less  rei^trictive 
aUernAtives,  if  any,  that  n^ay  be  available.  A  copy  of  tbe  notice 
should  be  given  to  the  family  court  section  of  the  prosecutor's 
office,  the  juvenile,  and  the  juvenile's  attorney  and  parents, 
giuardian^  or  primary  caretaker. 

Unless  the  |uvenile  is  released  earlier,  a  detention  hearing 
should  be  held  before  a  family  court  judge  no  more  than 
twenty-four  hours  after  the  juvenile  has  been  taken  into 
custody.  At  that  hearing,  the  state  should  be  required  to 
|establi!»h  that  there  is  probable  cause  to  believe  that  a 
i  delinquent  offense  was  committtd  and  that  the  accused 
juvenile  ^committed  it.  If  probabk  cause  is  established,  the 
court  should  rceview  the  necessity  for  continued  detention. 
:  Unless  7  the  state  demonstrates  by  clear  and  convincing 
evidence  thait  continued  secure  or  nonsecure  detention  is 
warranted,  the  court  should  place  the  juvenile  in  the  least 
restrictive  form  of  release  consistent  with \the  purposes  and 
factors-set  forth  in  Standard  3.151.  \ 

At  the  inception  of  the  detention  hearing,  the  judge  should 
assure  that  the  juvenile  understands  his/her  right  to  counsel, 
should  appoint  an  attorney  to  represent  the  juvenile  if  the 
juvenile  is  not  already  represented  by  jcounsel,  an<|  meets  the 
eligibility  requirements  set  forth  in  Standard  3.132.  / 

If  detention  is  continued,  the  family  c^ourt  judge \should 
explain,  on  the  record,  the  terms  of  detention  and  the  reasons 
for  rejecting  less  restrictive  alternatives.  If  the  terms  differ 
from  those  imposed  by  the  intake  officer,  a  written  copy  of 
those  terms  should  be  given  to  the  juvenile  and  the  juvenile's 
attorney  and  paivents,  guardian,  or  cu 

No  detention  decision  should  be  made  on  the  basis  of  a  fact  or 
opinion  that  has  not  been  disclosed  to  counsel  for  the  state 
•and' for  Ithe Juvenile.  j 

\The  same  procedures  andNlime  limits  should  apply^  to  the 
matters  under  the  jurisdicnDn  of  the  family  court  over 

:  noncriminal  misbehavior,  excep^t  that  the  terms  of  detention  in 
noncriminal  misbehavior  cases  should  be  assessed  against  the 
criteria  set  forth  in  Standard  3.153.  '^ 

Sources: 

'  See  generally  National  Advisoiy  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  task  Force  on 


Juvenile  Justice  and  Delinquency  Prevention,  Standard  12,1 1  -fe 
(1976)  [hereinafter  cited  as  Report  of  the  Task  Fprce]l\^see  also' 
Institute  of  Judicial  Administration/ American  Bar  Associa-  , 
tion  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Interim  Status,  Standards  4.3  and  7.7- 
7;8,  and  Standards  Relating  to  Dispositional  Procedures, 
Standard  2;4(a)  (tentative  draft,  1977)  [hereinafter  cite(i  as 
IJA/ABA,  Interim  Status,  and  IJA/ABA,  Dispositional 
Procedures,  respectively].  V 

^  ,  .  •  ■  i 

Commentary 

This  standard  recommends  that  the  decision  to  detain  th4 
subject  of  a;  complaint  filed  pursuant  to  the  jurisdiction  of  the\  . 
family  court  over  delinquency  and  noncriminal  misbehavior  \ 
should  be  judicially  reviewed  within  twent^y-four  Hours  of  the  \ 
time  at  which  the  subject  of  the  complaint  was  takea  mto^  k 
custody.  It  recommend^:  further  that  this  review  take  place  W 
during  a  hearing  at  which  the  detained  person  is'entitled  to  1 
counsel  and  at  which  the  state. is  required  to  prove  tfiat  there'is~~r 
probable  cause  to  believe  thcallegations  in  the  complaint  are  A 
...true.  .  '  .   ;  '  •  .■;  \;* ;  | 

•All  of  the  recent  national  standards-setting  or  model  j 
legislative.efforts  recommend  that  there  be  an  opportunity  foi; 
judicial  review  of  detention  decisions.  U.S.  Department  of^ 
Health,  Education  and  Welfare,  the  A/ot/e7  y4cr  for  Family 
Courts,  Section  23  (1975)rthe  Uniform  Juvenile  Court  Act, 
Section   17  j  (National  Conference  of  Commissioners;  for 
Unifornl  State  Laws,  1968);  the  President's  Commission  on 
Law  Enforcement  and  Administration  of  Justice,  Task  FoYce 
Report:  Juvenile  Delinquency  arid  Youth  Q'^we^JTZ  j^l967);  / 
and^heJNational  Advisory-Corn  Justice  [ 

Standards  and  Goals,  Cowm/ Section  14.2  (1973)i  as  well  as  / 
the  IJA/ABA,  Interim  Status,  supra,  and  the  Report  of  the  j 
Task  Force,  supra,  recommend  that  such'  hearings  be  /  • 
mandatory.  Most  states .  provide  for,  and  many  require,  a 
detention  hearing. 

Provisions  regarding  the  time  period  in  which  such  hearings 
should  be  held  vary.  All  but  one  of  the  groups  recommeridirig 
a  mandatory  detention  hearing  propose  that  such  hearings  be 
held  within  forty-eight  hours  of  arrest.  The  Uniform  Juvenile 
Court  Act,  supra,  sets  a  72-hour  limit.  State  provisions  range 
from  no  specifications  as  to  time,  to  the  requir^nientsyin  at  > 
least  two  jurisdictions  that  detlntion  hearings  be  held  , within 
twenty-four  hours.      \.  ^  /  ' 

Determining  what  time  limit  should  be  applied /nvolves 
balancing  two  sets  of  conipeting  interet:s.  On  the^one  hand, 
the  intake  officer  needs  time  to  gath. the  information 
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iicLcssary  lu  iiiaxc  inc  imaKC  ana  aeieniion  aecisionii  and  to 
prepare  the  necessary  paper  work,  see  Standards  3. 143,  3. 144, 
and  3.151,  and  the  family  court  section  of  the  prosecutor's 
office  must  have  some  opportunity  to  prepai^e  the  evidenW  and 
contactithe. witnesses  for  the  probable  cause  determination  at 
the  detention  hearing.  On  the  other  hand,  there  is  the  Wsh 
impact  that  even  brief  detention  may  have  on  a  juvenile, 
especially  when  he/she  is  placed  in  a  secure  facility,  and  the 
corresponding  need  to  assure  as  quickly  as  possible  that  such 
detention  is  necessary.  Although  it  is  recognized  that  the  24- 

I  hour  period  (including  holidays  ancj  \yeekends)  proposed  in 
this  standard  will  cause  some  difficulty  in  those  few  cases  in 
which  it  is  necessary  to  detain  a  jifyeriile,  especially  in  rural 
areas,  the  cost  of  detention  bothw^to  the  juvenile  and  the 
taxpayers  warrants  such  a  stringent  prescription: 

-Procedurally,  the  standard  proposes "that  intake  officers 
prepare  a^notice^as  soon  as  possible  after inaking  the  decision 
to  detain  that  explains  the  restraints  "imposed, .  the  less 
restrictive  alternatives  that  were  I'ejected,  arid.the  Reasons  for .. 
rejecting  them.  This  explanation  should  be  iMterms  of  the 
purposes  and  fcriteria  set  forth  in  Standard . 3.151:  Together 
with  the  similar  explanation  to  be  provided  by  the  judge  in  the 
event  detention  is  continued,  it  is  part  of  the  effort  throughout 
these  standards  to  make  discretionary  decisions  more 
consistent  and  open  to  review.  See.,  e.g.,  Standards  2.2^2- 
2:245,  2.342-2.343,  3.143-3.145,  3.182-3.184,  3.188,  4.54,  4..Vi- 
4.73,  and  4.81-4.82..  The  notice,  together  with  a  copy  of  the 
complaint,  is  to  be  filed  with  the  family  court  in  order  to 

.  provide  a  basis  forthe  hearing  and  given  to  the  parties  in  order 
to  provide  each  side  at  least  some  opportunity  to  prepare.  This 

^procedure  is  comparable  to  that  recommended  by  the 
UAI  ABA,  Interim  Status,  supra. 

As  noted  earlier,  the  standard  recommends  that  the  judge 
must  find  that  there  is.  a  legally  sufficient  basis  on  which  to 
hold  the  juvenile  before  reviewing  whether  detention,  is 
necessary.  This  is  consistent  with  the  Supreme  Court's 
decision  in  G^pteih  v.  Pii^h,  420  U.S:  103  (J?75).^Uniike  the 
Task  Force  provision,  the  standard  does  not  bar  the  use  of 
hearsay  to  shovy  probable  cause..  This  follows  the  majority 
view  in  Gerstein  that  the  full  panoply  of  adversary  procedures 
need  hbt  apply  to  most  probable  cause  determinations. 
Moreover,  given  the  brief  time  available^  it  would-  be 
impractical  to.  require  the,  state  to  present  a  full  slate  of 


witnesses.  Hbwever,  the  standa*:        ^ther  with  Standard/ 
3.171,  goes  l/eyond  Gerstein  in  r:.  fi':i;-K     ng  th|it  the  subject 
of  the  delinquency  or  noncriminal  ;  jvior'coinphi^ 
afforded  the  right  to  counsel,  to  be  ,..^a/v  Vp.t  the:  d^^ 
hearinjg, /o  present  evidence,*  and  to  call  and  cross-exam;nc 
witnesses.  Although:  thes^e  proced';';es  do  "freight"  juvenile 
proceedings  with  "trial-type  procedures,"  Moss  v.  Weaver,  525- 
F.2d/1258  (5th  Cir.,  1976),  the  significarice  of  the  detention 
decision -for  the  juvenile  makes  such  safeguards  essential.  The 
opportunity  for  a  probable  cause  determination  for  juveniles 
not'held  in  custody  is  recommended  in  Standard  3.165.'  / 

The  standard  provides  further  that  no  information  relied 
upon  in  deciding  whether  detention  is  to  be  continued  should 
be  withheld  from  the  attorney  for  the  state,  the  attorney  for 
the  juvenile,  and  in  noncriminal  misbehavior  proceedings  the 
attorney  for^.  the  juvenile's  parents,  guardian,  or  primary 
caretakerr  5ee  Standards  3.131-3.133.  This  is  in  keeping  with 
the  recommendations  for  broad  disclosure  by  all  participants 
of  the  proceedings  throughout  these  standards.  5ee  Standards 
3.167  and  3.187.  Whether  potentially  harmful  information 
should  be  revealed  to  the  juvenile  or  the  juvenile's  parents  or 
parental  surrogate,  is  left  to  the  discretion  of  counsel. 

The  procedures  for  review  of  decisions  to  place  juvenilis 
alleged  to' have  been  neglected  or  abused  in  erhergency  custody 
are  discussed  in  Standard  3.157 


Related  Standards 


3.147    Notice  of  (Intake)  Decision  ^  : 

3.15!    Purpose  and  Criteria  for  Detention  and  Conditioned 
Release — Delinquency  '   .  ' 

3.152  .  Criteria    for    Detention    in    Secure  .  Facilities— 

Delinquency 

3.153  Criteria  for  Detention  and  Release— Noncriminal 
Misbehavior 

3.156  Review,  of  the  Conditions  of  Release  , 

3.157  Initial  Review  of  Emergency  Custody  Decisions  /^ 
3. 15'8    Review,   Modification,  and  Appeal  of  Detention 

Decisions 
3.161    Case  Processing  Time  Limits 
3.165    Determination  of  Probable  Cause 
3.171    Rights  of  the  Parties 
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3.156  Review  of  the 
Gbnditions  of  Release 


Upon  determining  that  the  subject  of  a  delinquency  complaint 
.  should  be  released,  and  \vhat,^if  any,  conditions  should  be 
imposed  on  that  releaseV'the  intake  officer  should  file  a  written 
Jnptice  with  the  family  court,  together  with  a  copy  of  the 
complaint.  The  notice  should  specify  the  conditions  of  release, 
the  basis  foi"  imposing  such  conditipns,  and  the  less  restrictive 
alternatives,  if  any,  that  may  be  available.  A  copy  of  the  notice 
should  be  given  to  the  family  court  section  of  the  prosecutor's 
office,  the  juvenile,  and  the  juvenile's  attorney  and  p'areu^ts, 
guardian,  or  custodian.  ^  '  ' 

V  If  requited  by  the  juvenile  or  by  the  juvenile's  family,  a 
hearing  should  be  held  to  review  the  conditions  of  release  and 
to  assure  that  they  constitute  the  least  restrictive  form  of 
release  consistent  with  the  purposes  and  criteria  set  forth  in 
Standard  3.151^  ^  ^  j 

At  the  inception  of  the  hearing,  the  judge  should  assure  that 
the  juvenile  understands  his/her  right  to  counsel  and  should 
appoint  an  attorney  to  represent  the  juvenile  if  the  juvenile  is 
'  not  already  represented  by  counsel  and  meets  the  eligibility 
requirements  set  forth  in  Standard  3.132. 

At  the  conclusion  of  the  hearing,.the  family  court  judge  should 
explain,  on  the  record,  tAe  conditions  of  release  to  be  imposed 
or  continued  and  the  reasons  for  rejecting  anyjess  restrictive 
alternatives.  If  the  conditions  differ  from  those  imposed  by  the 
intake  officer,  a  written  copy  of  those  conditions  should  be 
•given  to  the  juvenile  and  the  juvenile's  attorney  and  parents, 
guardian,  or  primary  caretaker.,,... 

No  decision  should  be  made  on  the  basis  of  a  fact  or  opinion 
that  has  not  been  disclosed  to  counsel  for  the  state,  for  the 
juvenile,  and  for  the  juvenile's  parents,  guardian,  or  primary 
caretaker. 

:  The  same  procedures  should  apply  to  matters  subject  to  the 
jurisiliction  of  the  family  court  over  noncriminal  misbehavior 
and  neglect  and  abuse,  In  noncriminal  misbehavior  cases  the 
conditions  of  release  should  be  assessed  against  the  criteria  in 
.Standard  3.153.  In  neglect  and  abuse  cases,  conditions 
imposed  on  a  juvenile's  parents,  guardian,  or  primary 
caretaker  iii  order  to  protett  the  juvenile  should  be  assessed 
'  against  the  criteria  set  forth  in  Standard  3.154. 

Sources: 

None  of  the  standards  examined  address  review  of  the  terms 
of' release.  The  standard  is  based  on  the  recommendations 
regarding  review  of  detention  decisions  of  the  National 
Advisory  Committee  on  Criminal  Justice  Standards  and 


Goals,  Repoyx  of  the  Task  Force  on  Juvenile  Justice  and 
„  Delinquency  Prevention^'  Standard  12.11  (1976);  see  also 
Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  '  Justice  Standards, 
'  Standards  Relating  to  interim  sitatus,  Standards  4.3  and  7.8, 
and  Standards  Relating  to  Dispositional  Procedures,  Stand- 
ard 2.4(a)  (tentative  draft;  .1977). 


Commentary 

As  noted  in  the  Commentary  to  Standard  3.151,  it  is 
anticipated  that  it  will  not  be  necessary  to  detain  or  condition 
the  release  of  most' juveniles  accused  of  committing  a 
delinquent  ofTense  or  engaging  in  noncriminal  misbehavior 
and  most  adults  accused  of  misusing  their  parental  authority.  ; 
It  is  further  anticipated  that  in  most  cases  in  which  release  is 
subject  to  conditions,  and  in  most  neglect  and  abuse  cases  in 
which  conditions  are  imposed  to  protect.,  the  juvenile,  the 

.  conditions  will  be  readily  agreed  to  by  the  juvenile  and  the 
family  and  will  not '  significantly  restrain  their  liberty. 
However,  in  a  few  cases,  juveniles  and/or  their  families  may 
feel  that  the  conditions  are  or  have  become  unnecessarily 
restrictive  or  that  their  agreement  was  coerced;  In  keeping 

•  with' the  family  court's  authority  t  j  review  the  actions  of 

^executive  agencies,  Standard  3.121,  and  in  order  to  assure 
that  undue  restraints  are  not  imposed  by  the  intake  officers  on 

'  the  liberty  of  persons  subject  to  the  jurisdiction  and  that  such 
personsT  perceive  that  they  are  being  treated  fairly,  ]  the 
standard  re(^^mends  that  the  subjects  of  delinquency  and 
noncriminal  misbehavior  complaints  and  their  parents, 
guardian,  or  .primary  caretaker  be  able  to  secure  judicial 
review  of  the  terms  of  release,  and  that  juveniles  alleged  to  be. 
neglected  and  abused  and  their  families  be  able  to  secure 
judicial  review  of  the  protective  conditions  which  have  been 
injposed.  ,  " 

The  -proposed  procedures  are  identical  to  those  set  forth  in  < 
Standards  3.155  and  3.157  except  that  the  state  is  not  required 
to  establish  ,  probable  cause.  This  requirement  is  omitted 
because  most  conditions  will  not  be  so  burdensome  as  to 
constitute  a  "significant  restraint  on  liberty."  See  Gerstein  v. 
PugK  420  U.S.  103,  114  (1975).  However,  Standard  3.165 
recommends  that  a  hearing  to  determine  the  probable  cause 
should  be  held  upon  the  ^request  of  the  person  named  therein. 

A  review  hearing  may  be  requested  at  any  time  prior  to 
implementation  of  the  dispositional  order  or  during  a  stay 
pending  appeal  when  conditions  on  continued  liberty' are 
irtiposed.  Judicial  review  of  the  terms  of  release  is  not  made 
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mandatory  in  order  to  avoid  placing  a  time-consuming  and 
unnecessary  burden  oh  the  family  court. 

Related  standards  ' 

if 

3.147   Notice  of  (Intake)  Decision 

3.151    Purpose.  and>  Criteria  for  Detention  and  Conditioned 
Release— Delinquency 


3.153  Criteria  for  Detention  and  Release— Noncriminal 
Misbehavior  '  t 

3.154  Criteria  and  Procedures  for  Imposition  of  Protective 
Measures  in  Neglect  and  Abuse  Cases 

3.155  Initial  Review  of  Detention  Decisions 
3.171    Rights  of  the  Parties 


3.157  Initial  Review  of 
Emergency  Custody 
Decisions 


lippn  determining  that  a  juvenile  subject  to  the  jurisdiction  of 
the  family  court  over  neglect  and  abuse  should  be  retained  in 
emergency  custody,  the  intake  officer  should  file  a  written 
notice  with  the  family  court  together  with  a  copy  of  the 
complaint.  The  notice  should  specify  the  basis  for  retaining 
the  juvenile  in  emergency  custody,  and  the  less  restrictive 
alternatives,  if  any,  that  may  be  available.  A  copy  of  the  notice 
should  be  given  to  the  family  court  section  of  the  prosecutor's 
office,  the  juvenile,  and  the  juvenile's  attorney  and  parents, 
guardian,  or  primary  caretaker. 

Unless  the  juvenile  is  returned  home  earlier,  a  hearing  should 
be  held  before  a  family  court  judge  no  more  than  twenty-four 
hours  after  the  juvenile  has  been  taken  into  custody.  At  that 
hearing,  the  state  should  be  required  to  establish  that  there  is 
probable  cause  to  believe  that  the  juvenile  has  been  neglected 
or  abused  in  any  of  the  ways  set  forth  in  Standard  3.113.  If 
probable  cause  is  established,  the  court  should  determine 
whether  under  the  criteria  set  forth  in  Standard  3.154, 
continued  emergency  custody  is  necessary  to  protect  the 
juvenile  from  any  of  the  harms  or  risks  of  harm  specified  in 
Standard  3.113(aHh). 

At  the  .inception  of  the  hearing,  the  judge  should  assure  that 
the  parties  understand  their  right  to  counsel  and  should 
appoint  an  attorney  to  represent  a  party  who  is  not  already 
represented  by  counsel  and  meets  the  eligibility  requirements 
set  forth  in  Standard  3.132  or  3.133. 

If  emergency  custody  is  continued,  the  judge  should  explain, 
on  the  record,  the  reasons  for  rejecting  less  restrictive 
alternatives.  No  decision  should  be  made  on  the  basis  of  a  fact 
or  opinion  that  has  not  been  disclosed  io  counsel  for  the  state, 
for  the  juvenile,  and  for  the  juvenile'sj parents,  guardian,  or 
primary  caretaker. 


Sources " 

See  geneYally  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  .on  Juvenile  Justice 
Standards,  Standards  Relating  tg  Neglect  and  Abuse,  Standr 
ards  4.3  and  5.2  (tentative  draft,  1977)  [hereinafter  cited  as 
IJA/ABA,  Neglect]',  see  also  National  Advisory  Committee 
on  Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and.  Delinquency  Prevention, 
Standard  12. 1 1  (1976)  [hereinafter  cited  as  Report  of  the.Task 
Force];  Institute  of  Judicial  Administration/ American  Bar 


Association  Joint  Commissioh  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Interim  Status,  Standards  4.3  and  7.7, 
Standards  Relating  to  Dispositional  Procedures,  Standard 
2.4(a)  <tentative  drafts,  1977).  . 


Commentary 

_^This  standard  recommends  that  the  decision  to  place  in 
emergency  protective  custody  a  juvenile  alleged  to  have  been 
neglected  of  abused  should  be  reviewed  .within  twenty-four 
hours  of  the  time  at  which  the  juvenile  was  taken  into  custody. 
Like  the*  standard  on  review  of  detention  decisions,  it 
recommends  further  that  this  revjew  take  place  at  a  hearing  at 
which  the  juvenile  and  the  juvenile's  parents,  guardian,- or 
primary  caretaker  are  entitled  to  counsel,  and  at  which  the 
state  is  "  required  to  prove  that  there  is  probable  cause  to 
believe  that'the  allegations  contained  in  the  complaintare  true 
and  to  demonstrate  that  continued  emergency  custody  is 
necessary.  The  principle,  of  a  prompt  hearing -to  review 
decisions  to  place  a  juvenile  in  emergency  custody  has  been 
endorsed  by  all  of  the  recent  national  standards-setting  and 
model  legislative  groups  that  have  addressed  the  issue.  U.S. 
Department  of  Health,  Education  and  Welfare,  the  Model  Act 
for  Family  Coum,  Section  23  (1975);  and  the  Report  of  the. 
Task  Force,  supra  at  Standards  12.9  and  12.10  recomniend 
that  a  hearing  to  review  the  initial  emergency  custody  decision  ^ 
be  held  within  twenty-four  hours  of  the  filing  of  the  petition — 
i.e.,  within  forty-eight  hours  of  being  taken  into  custody.  Both 
the  Model  Act  for  Family  Courts,  supra,  and  the  Report  of 
the  Task  Force,  supra  do  not  exclude  weekends  and  holidays 
from  the  prescribed  time  periods.  National  Conference  of 
Commissioners  on  Uniform  State  Laws,  the  Uniform  Juvenile 
Court  Act,  Section  17(b)  (1968)  requires  a  hearing  within 
seventy-two  hours.  The  provision  adopted  by  the  IJA/ABA 
Joint  Commission  recommends  that  a  hearing  be  held  no  later 
than  the  next  business  day.  IJA/  ABA,^  Neglect,  supra. 

The  National  Advisory  Committee  concluded  that  the  time 
period  for  the  initial  judicial  review  of  detention  decisions  in 
delinquency  and  noncriminal  misbehavior  and  the  time  period 
for  initial-judicial  review  of  decisions  to  place  a  child  in  emer- 
gency custody  should  be  the  same.  Although  the  recom-' 
mended  24-hour  limit  may  cause  some  difficulties,  especially  in 
rural  areas,  the  emotional  impact  on  a  juvenile  of  removal 
from  even  a. bad  home  requires  thati  the  mechanism  for 
correcting  improper  emergency  custody  decisions  be  available 
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as  quickly  as  possible.  See  J.  Goldstein,  A.  Freud,  and  A. 
Solnit,  Beyond  the  Best  Interests  of  the  Child  (\91l)\  see  also 
Standard  3.155.  ^ 

The  notice  and  hearing  procedures  recommended  in  the 
standard  are  parallel  to  those  recommended  for  revievy  of 
detention  decisions  in  delinquency  and  noncriminal  misbehav- 
ior cases.  See  Standard  3. 155.  At  the  hearing,  the  family  court 
judge  should  first  determine  whether  there  is  probable  cause  to 
believe  that  a  juvenile  has  been  neglected  or  abused.  Accord, 
IJA/ABA,  Neglect,  J^z^pra;  American  Indian  Law  Center, 
Model  Children's  Code.  Section  6.7(A)  (1976);  cf.  Gerstein  v. 
PtigK  420  U.S.  103  (1975).  As  in  the  other  standards  dealing 
with  determinations  of  probable  cause.  Standard  3.157  dees 
not  preclude  such  determinations  from  being  based  in  part  on 
hearsay.  See,  e.^./ Stand ardvS  3.155  and  3.165. 

If  probable  cause  is  found,  the  court  should  review  the 
decision  to  retain  a  juvenile  in  emergency  custody.  The  state 
should  bear  the  burden  of  showing  that  the  intake  officer's 


decision- complies  with  the  criteria  set  forth  in  Standard  3.154 
and  that  continued  emergency  custody  is  necessary. 

If  emergency  custody  is  continued,  Standard  3-158 
recommends  that  there  should  be  weekly  hearings  to 
determine  whether  out-of-home  custody  remains  necessary. 

.  \ 

Related  Standards 

3.113    Jurisdiction  Over  Neglect^  and  Abuse 

3.154  Criteria  and  Procedures  for  Imposition  of  Protective 
Measures  in  Neglect  and  Abuse  Cases 

3.155  Initial  Review  of  Detention  Decisions 

3.156  Review  of  the  Conditions  of  Release 

3.158    Review,   Modification,  and  ^  Appeal  of  Detention 
Decisions 

3.161    Case  Processing  of  Time  Limits 

3.171    Rights  of  the  Parties  ^  , 
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3.158  Review,/ 
Modification,  and  Appeal 
of  Detention  and 
Emergency  Custody 
Decisions 

A  revieyv  hearing  should  be  held  at  or  before  the  end  of  each 
seven-day  period  in  which  a  person  subject  to  the  jurisdiction 
of  the  family  court  over  delinquency  or .  noncriminal 
misbehavior  remains  in^  secure  or  nonsecure  detention,  or 
whenever  new  circumstances  warrant  an  earlier  review. 

In  accordance  with  a  specif  order  of  the  family  court,  an 
intake  officer  may  at  any  time  relax  conditions  of  release, 
which  the  court  has  approved  or  imposed,  if  the  restrictions 
are  no  longer  necessary.  A  notice  stating  the  changed 
circumstances  and  the  new  conditions  should  be  filed  with  the 
court  and  a  copy  sent  to  the  juvenile,  the  juvenile^s  attorney, 
and  parents,  guardian,  or  primary  caretaker,  and  to  the  family 
court  section  of  the  prosecutor^s  office. 

Secure  or  nonsecure  detention  or  more  stringent  conditions 
should  be  imposed  only  by  the  family  court  following  a 
*  hearing  at  which  the  circumstances  justifying  the  additional 
restrictions^/including  a  willful  violation  of  the  conditions  of 
/  release  or  a  willful  failure  to  appear,  ^re  demonstrated  by  clear 
and  convincing  evidence.  The  decision  to  impose  additional 
restrictions  should  be  made  in  accordance  with  the  criteria  set 
forth  in  Standards  3.151  and  3.152  for  delinquency  cases  and 
Standard  3.153  for  noncriminal  misbehavior  cases,  and)  iri  the 
same  manner  as  in  Standard  3.155. 

■/  ;  "  .  *       ^  ■ 

/The  subject  of  a  complaint  or  petition  should  be  entitled  to 
/  appeal  an>  order  of  the  family  court  imposing  or  denying 

.  release  from  detention,  or  other  significant  restraint  on  liberty. 
The  notice  of  appeal  should  include  a  copy  of  the  order  and  of 
the  reasons  for  that  order  given  by  the  family  court.  Appeals 
from  detention  orders  should  be  heard  and  decided  as 

.  expeditiously  as  possible. 

The  samie  review,  modification,  and  appellate  procedures 
should  apply  to  neglect  and  abuse  proceedings  in  which  the 
juvenile  has  been  placed  in  emergency  custody,  and  the  same 
modification  and  appellate  procedures  should  be  applicable  to 
neglect  and  abuse  proceedings  in  which  conditions  designed  (o 
protect  the  juvenile  have  been  imposed  on  the  juvenile's  par- 
ents, guardian,  or  primary^  caretaker. 


Sources: 

See  generally  Institute  of  Judicial  Administration/Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Interim  Status,  Standards 
4.5,  7.10,  7.M2,  and  7.13  (tentative  draft,  1977)  [hereinafter 
cited  as  IJA/ABA,  Interim  Status]]  National  Advisory 
Committee  on  Criminal  Justice  Standards. and  Goals,  Report 
of  the  Task .  Force  .on  Juvenile  Justice  and  Delinquency 
Prevention,  Standard  12.1  i  (1976)  [hereinafter  cited  as  Report 
of  the  Task  Force],  ^ 

Commentary 

In  keeping  with  the  concern  over  the  impact  of  long-term 
detention  or  emergency  custody  of  juveniles,  this  standard 
provides  for  recurring  review  of  such  detention  or  custody'. 
The. review, is  intended  to  assure  that  detention  or  emergency 
custody  is  still  warranted  and  to  encourage  prompt  adjudica- 
tion; / 

The  standard  requires  a  judicial  review  hearing  every  seven 
dayi5  or  whenever  new  circumstances  arise.  This  combines  the 
short'  time  period  recommended  by  the  IJA/ABA  Joint 
Commission  with. the  more  flexible  criterion  proposed  by  the 
Report  of- the  Task  Force,  supra;  IJA/ABA,  Interim  Status, 
supra;  Standard  7.10;  Report  of  the  Task  Forch  supra.  The 
Wisconsin  Council  on  Criminal,  Justice,  Special  Study 
Committee  on  Criminal  Justjc^  Standards  and  Goals,  Juvenile 
Justice  Standards  and  Gp'als,  Section  7.3  et.  seq,  (1975)  urges 
that  detention  in  delinquency  cases  be  reviewed  every  five 
days. 

The  second  paragraph  of.  the  standard  is  to  encourage 
family  court  judges  to  identify  the  circumstances  in  which  the 
intake  officer  may  terminate  the  detention  or  emergency 
custody  or  may  ease  or  void  the  conditions.  Intake  officers  are 
not  provided  the  power  to  relax  the  conditions  of  detention  or 
release  without  judicial  approval.  However,  intake  officers 
should  be  authorized  to  seek  such  approval  when  the  situation 
warrants. 

Imposition  of  more  stringent  conditions  on  release  or,  in 


neglect  and  abuse  matters,  on  continued  parental  custody  of 
the  child  require  a  court  order  so  as  to  assure  that  the  added 
restraints  are  warranted.  One  of  the  cricumstances  justifying  a 
tightening  of  the  conditions  of  release  or  placing  the  juvenile 
in  more  restrictive  detention  is  a  willful  violation  of  the 
conditions  of  release. 

Finally,  the  standard  provides  for 'interlocutory  appeal  of 
decisions  approving  or  imposing  detention,  emergency 
custody,  or  other  significant  restraints  on  liberty.  Such  appeals 
should  be  processed  and  decided  as  expeditiously  as  possible^ 
It  is  anticipated  that  many  appeals  of  detention  decisions  will 
be  heard  by  a  single  appellate  court  judge.  The  provisions 
approved  by  the.  IJA/ ABA,  Interim  Status,  jwpra  recommend 
that  appeals  of  detention  decisions  be  heard  within  twenty- 
four  hours  of  the  filing  of.the  notice  of  appeal  and  decided  at 
the  conclusion  .of  appellate  argument.  IJA/ABA,  Interim 
Status,  siipra  at  Standard  7.12. 


Related  Standards 

3.121.  Relationship  to  Other  Courts 

3.151  Purpose  and  Criteria  for  Detention  and  Conditioned 
Release— Delinquency 

3.152  Criteria    for    Detention    in    Secure  Facilities- 
Delinquency 

3.153  Criteria  for.  Detention  and  Release— Noncriminal 
Misbehavior     ;      .  ' 

3.154  Criteria  and  Procedures  for  Imposition  of  Protective 
Measures  in  Isleglect  and  Abuse  Cases 

3.155  Initial  Review  of  Detention  Decisions 

3.156  Review  of  the  Conditions  of  Release 

3.157  Initial, Review  of  Emergency  Custody  Decisions 
3.161    Case  Processing — Time  Limits 

3.171    Rights  of  the  Parties  .  \ 

3.191  Right  to  Appeal 

3.192  Right  to  Counsel  and  a  Record  of  the  Proceedings 


a. 


b. 


3.1 6  Pre-Adjudication 
Procedures  - 
3.161  Case  Processing 
Tim^B  Limits 

^  In  hiatters  subject  to  the  jurisdiction  of  the  family'court  over  - 
deh'nquency,  the  following  time  limits  should  apply: 

Intake  decisions,  as  defined  in  Standard  3.142,  should  be 
made  within  twenty-four  hours  after  the  Juvenile  h?.s 
been  taken  into  custody,  excluding  nonjudicial  days,  if 
the  juvenile  is  detained,  and  within  thirty  calendar  days 
of  the  filing  of  the  complaint  if  the  juvenile  is  not 
•detained; 

If  a  juvenile  is  detained,  the  hearing  to  review  the 
detention  decision,  as  defined  in  Standard  3;  155,  should 
be  held  within  twenty-four  hours~affef  a  juvenile  has 
been  taken  into  custody; 

The  decision  by  the  family  cqurt  section  of  the  prosecu- 
tor's office  to  file  a  petition,  as  defined  in  Standard 
3.163,  should  be  made  within  two  judicial  days  after 
receipt  of  the  intake  officer's  report  if  the  juvenile  is 
detained,  and  within  five  judicial  days  after  receipt  of 
that  report  if  the  juvenile  is  not  detivimied; 
When  a  complainant  resubmits  a  complaint  dismissed  by 
the  intake  officer,  the  decision  by  the  family  court 
section  of  the  prosecutor's  office  whether  or  not  to  file  a 
petitions/as  defined  in  Standard  3.163,  should  be  made 
within  thirty  calendar  days  after  resubmission  of  the 
co:5tpIaint; 

The  arraignment  hearing,. as  defined  in  Standard  3.166, 
should  be  held  within  five  calendar  days  after  the  filing 
of  the  petition; 

The  adjudication  hearing  should  be\held  within  fifteen 
caleno  ^r  days  after  the  filing  of  the  petition  for  juveniles 
who  are  detained,  and  within  thirty  calendar  days  after 
the  filing  of  the  petition  for  nondetained  juveniles; 
The  disposition  hearing  for  juveniles  adjudicated 
delinquent  should  be  held  within  fifteen  calendar  days 
after  adjudication;^ 

Any  issue  taken  under  advisement  by  the  family  court 
judge  should  be  decided  within  thirty  calendar  days  of 
submission; 

Appellate  courts  should  decide  interlocutory  appeals 
from  family  court  decisions  within  thirty  calendar  days 
after  thejnterlocutory  appeal  is  filed;  and 
Appeals  from  final  orders  of  the  family  court  should  be 
decided  within  ninety  calendar  days  of  filing. 


e. 


f. 


gv 


j 


When  these  time  l/.nits  are  not  met,  there  should  be  authority 
to  release  a  detained  juvenile,  to  impose  sanctions  against  the 
persons  within  the  juvenile  justice  system  responsible  for  the  ^ 
delay;  and  to  dismiss  the  case  with  or  without  prejudice. 

Time  limits  equivalent  to  those  recommended  for  delinquency 
cases  should  apply  to  matters  subject  to  the  jurisdiction  of  the 
family  court  over  noncriminal  misbehavior  and  neglect  and  ' 
abuse. 

Sources: 

See  generally  Institute  of  Judicial  Administration/ Ameri- 
can ..Bar  Association  Joint  Commission  on  Juvenile  Justice 
StsLudardSy  Standards  Relating'  to  Interim  Status,  Standard 
7.10  (tentative  draft,  1977)  [hereinafter  cited  as  IJA/XBA, 
Interim  ^Status];  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on  :  - 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  1 2. 1 
(1976)  [hereinafter  died  jsls  Report  of  the  Task  Force]. 

Commentary 

This  standard  sets  forth  the  maximum  time  limits  that 
should,  apply  to  the  pr^e^sing  of  delinquency,  noncriminal 
misbehavior  and  neglecl^ruiabuse^ases..  In  accord  with  the.  ^ 
recommendations  of  ^he  IJA/ABA,  Interim  Status,  supra,  the  . 
Fiepori  of  the  Task  Force,  supra,  and  Department  of  Health, 
Education  and  Welfare,  \ht  Model  Act  for  Family  Courts, 
Section  17  (1975),  the  standard  recommends  swifter  process- 
ing of  cases  in  which  a  juvenile  accused  of  committing  a 
delinquency  act'  or  engaging  in  noncriminal  misbehavior  is 
detained,  or  a  juvenile  alleged  to  be  neglected  or  abused  is  in 
emergency  custody.  S'^e  also  Wisconsin  Council  on  Criminal 
Justice  Special  .  Study  Coir^mission  on  Criminal  Justice 
Standards  and  Goals,  Juvenile  Justice  Standards  and  Goals 
(1975);  ABA,  Standards  Relating  ^to  Speedy  Trial,  Section 
1.1  (approved  draft,  1968).  The  maximum  times  set  by  the 
standard  are  intended  to  provide  a  sufficient  opportunity  for 
all  parties  to  prepare,  although  assuring  that  cases  are  heard 
while  the  events  are  still  fresh  in  the  juvenile's  mind.  In  cases  in 
which  a  youth  is  dejtained  or  in  emergency  custody,  the  total 
time  period  betweerifffi^i  date  on  which  the  child  is  taken  into 
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custody  and  the  adjudication  hearing  is  set  at  a  maximum  of 
eighteen  calendar  days;  In  nbncustody  cases,  the  total  time, 
from  filing  the  complaint  to  adjudication  is  set  at  a  maximum 
of  sixty-five  days,  h  is  anticipated  that  efficient  management 
lOf  the  family  court  and  other  juvenile  justice  agencies  will 
make  complaince  with  the  standard  possible.  See,  e.g., 
Standard  3.125.  However,  Standard  3.162  does  recommend 
limited  grounds  for  extensions  as  well. as  the  periods  that 
should  be  excluded  from  the  cbmputatidn  of  the  time  limits. 

The  reason.s  underlying  the.  time^  limit.s  for  intake  deci- 
sions—paragraph (a)— are'discussed  in  the  Commentary  to 
.Standard  3.142.  The  time  limits  for  hearings  to  review 
detention,  decisions  or  decisions  to  place  a  juvenile  alleged  to 
be  neglected  or  abused  in  emergency  custody— paragraph 
(b)— are  di.scussed  in  Standards  3.155  and. 3. 157,  respectively. 
Standard  3.158  sets  a  seyen-day  limit  on  subsequent  review 
hearings  if  detention  or  emergency  custody  is  continued. 

Paragraphs  (c)  and  (d)  prescribe  the  time,  within  which  the 
petition  must  be  filed  following  submission  of  the  report 
conti'i'jning  the  intake  officer's  recommendation,  see  Standard 
3.147;  or  resubmission  of  a  dismissed  complaint  by  the 
complainant!  See  Standards  3.147  and  3.163. 

Under  paragraph  (e),  the  arraignment  proceeding  should  be 
held  within  five  days  of  the  filing  of  the  petition.  In  cases 
in  which  the  juvenile  is  detained  or  in  emergency  custody,  it 
is  anticipated  that  the  arr&ignment  will  be  combined  with 
the  weekly  custody  review  hearing.  See  Standards  3.158  and 
3.166.  In  nohcustody  ca.ses,  the  arraignment  can  be  combined 
with  the  hearing  to  deterniine  probable  cause  if  such  a  hearing 
has  been  requested  and  there  is  suflTicient  time  for  the  parties  to  . 
..prepare.  See  Standard  3.165. 

The  15/30-day  limit  on  the  period  between  the  filing  of  the 
petition  and  the  adjudication  hearing— paragrapt}.(Q—.idppts 
the  position  approved  by  the  UAj ABA,  fnterim  Statu.s, 
supra.  The  Report  of  the  Task  Force,  supra  contains  a  20/60- 
day  limit.  However,  paragraph  (g),  like  the^  Ta.sk  Force 
provision,  recommends  that  disposition  hearings  be  held 
within  fifteen  days  after  adjudrcation,  whether  or  not  the 
juvenile  is  in  custody.  See  Standard  3.188;  cf.  IJA/ABA, 
Interim  Status,  supra— fifteen  days  custody/ thirty  days  non- 
custody.  Paragraphs  (h)-(j)  endorse  the  time  linlits  proposed 
by  the  Report  of  the  Task  Force;  supra  for  matters  taken 
under  advisement  by  the  faniily^eourtv.ye'e-Standard-?;^168,,and_„ 
on  appellate  court  decisions  during  the  course  of  and 
following  the  adjudicatory  hearing:  ^ce  Standards  3.19i  and 
3.192.  ^ 


If  the  time  limits  are  exceeded  and  no  extension  has  been 
granted  and  none  of  the  exclusions  are  applicable,  the 
standard  rtftommends  that  one  or  more  of  four  types,  of 
sanctions  be  applied.  If  a  juvenile  subject  tO|the  jurisdiction  of 
the^  family  court  over  delinquency  or  noncriminal  misbehayoi* 
is  detained  and  the  time  limit  provisions  are  violated,  he/she 
should  be  released,  thereby  making  applicable  the.somewhat 
longer  time  periods  for  noncu.stody  cases.  If  those  time  limits 
are  then  violated,  the  case  should  be  dismissied.  In  determining 
whether  the  dismissal  should  be  with  or  without  prejudice-- 
i.e.,  whether  or  not  the  case  may  be  refiled — the  judge  should, 
consider  such  factors  as  the  seriousness  of  the  offense,  the 
facts  and  circumstances  leading  to  the  dismissal,  the  impact  cf 
reprosecution  on  the  administration  of  justice,  the  length  of 
the  delay,  and  the  prejudice,  if  any,  to  the  respondent.  See 
Speedy  Trial  Act,  18  U.S.C.  3162  (Supp.  1979).  Because  all 
participants  in  the  juvenile  justice  process  should  share  the 
burden  and  responsibility  of  as.suring  that  a  ca.se  is  handled  as 
speedily  and  fairly  as  po.ssible,  the  standard  provides  further 
that  juvenile  justice  personnel,  including  attorneys,  who  cause 
unnecessary  delay  should  be  subject  to  .sanctions..  However, 
when  the  reason  for  delay  is  lack  of  sufficient  resources  rathet: 
than  individual  failures,  the  family  court  should  make  this  fact 
known. 

Related  Standards  . 

3.i42    Review  of  Complaints 
3.147    Notice  of  (intake)  Decisions 

3.'151    Purpose  and  Criteria  for  Detention  and  Conditioned 
Relea.se — Delinquency 

3.152  Criteria    for    Detention    in    Secure    Facilities — 
Delinquency  ^ 

3.153  Criteria  for  Detention  and  Release — Noncriminal 
Misbehavior  , 

3.154  Criteria  and  Procedures  for  Imposition  of  Protective 
Measures  in  Neglect  and  Abu.se  Ca.ses 

3.155  Initial  Review  of  Detention  Decisions 

3.157  Initial  Review  of  Emergency  Custody  Decisions 

3. 158  Review,   Modification,  and  Appeal  of  Detention 
Decisions 

3.162  „  Extension  and  Computation  of  Case  Processing  Time 
Limits 

3.166   Arraignment  Procedures 
3.188    Dispositional  Hearings 
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3.162  Extensiqn  and 
Computation  of  Case 
ProGessing  Tim^  Limits 

.  Extensions  of  the  time  limits  set  forth,  in  these  standards 
should  be*  authorized  when:      ~  ' 

a.  The  attorney  for  the  state  certifies  that  a  witness  essential 
to  the  state's  case  or  othe^  essential  evidence  will  be 
unavailable  during  the  prescribed  period;  or 

b.  A  continuance  Is  requested  by  any  party  and  the  judge 
finds  that  the  ends  of  justice  served  by  granting  the 
continuance  Butweigh  the  Interests  of  the  public  and  the 
other  parties  in  a  speedy  resolution  of  the  case. 

Such  extensions  should  not  exceed  thirty  calendar  days  when 
the  subject  of  the  complaint,  the  respondent  to  a  petition,  or  a 
juvenile  alleged  to  have  been  neglected  or  abused  is  in  custody 
and  should  not  exceed  sixty  calendar  days  in  nonCustody 
cases. 

Any  period  of  delay  caused  by  the  absence,  incompetency,  or 
physical  incapacity  of  the  respondent;  consideration  of  a- 
motion  for  change  of  venue,  a  motion  for  transfer  to  a  court  of 
general  jurisdiction  pursuant  to  Standard  3^116,  or  an  extra- 
diction  request;  a  diagnostic  examination  ordered  by  the 
family  co^^ri  and  completed  within  the  tli:>;  specified  In  the 
order;  or  an  interlocutory  appeal;  and  a  reasonable  period  of 
delay  caused  by  joinder  of  the  case  with  that  of  another  person 
for  whom  the  time  limits  have  not  expired,  should:  not  be 
included  in  the  computation  of  the  prescribed  time  periods. 


Sources: 

See  generally  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  JuVenile  Justice 
Standards,  Standards  Relating  to  Interim  Stqtt4S,  Standard 
7.10  (tentative  draft,  \977);  see  also  Speedy  Trial  Act,  18 
U.S.C.  3161(h)  (Supp.  1979).'  ' 


Commentary  c 

In  seeking.to  limit  the  possibilities  for  delay  while  providing 
sufficient  leeway  for  special' problems  that  may  arise  in 
individual  cases,  the  standard  provides  two  sets  of  exceptions 


to  the  time,  limits  proposed  in  these  Standards/ The  first  'ex-  " 
ceptipn  is.  for  continuances  sought  by  the  state  bifecause  of  the 
unayailability  of  a  key  witness. or  evidence  as  sought  by  any 
party  in  the  iritereats  of  justice.  The  length  of  siich 
continuances  are  limited  to  no  more  than  thirty  days  when  the 
subject  of  a  delinquency  or  noncriminal  misbehavior  coni^ 
plai^^t,  or  the  respondent,  to.  a  delinquency  or  noncriminal 
misb^avior  petition  is  detained,  or  when  a  juvenile  alleged  to 
have  been  neglected  or  abused  is  held  in  iemergehcyv custody, 
and  no\mbTc  than  sixty  days  in  nondetention  artd  nonemet-" 
gency  custody. cases.  Similar  limits  should  be  imposed  on 
extensions  of  the  time  for  processing  and  deciding  an  appeal; 
The  teiTn\  "unavailable"  in  intended  to  denote  situations  in 
which  the\presence  of  a  witness  cannot  be  secured  **by  due 
diligence"  or  a  witness 'resists  ''appearing  or  being  returned" 
for  a  hearing.  18  U.S.C  Section  3161(h)  (3)  (B)  (Supp. 
1976).  UndeJ\the  standard,  general  court  congestion,  lack  of 
diligent  preparation  by  counsel,  :  or  failure  to  obtain  an 
available  witness  are  not  grounds  for  granting  a'cbntinuance. 
Id,,  at  Sectio^i  .  3161(h)  (8)  (c).  Similarly,  because  of  the 
potential  for  aljuse  and  for  circumvention  of  the  policy 
.  faVoring  adjudication  of  delinquency,  noncriminal  misbehav- 
ior, and  negle:t  and  abuse  matters  as  expeditiously  as 
possible,  the  standard  is  intended  to  discourage  stipulated 
continuances:  | 

The  second  exception  excludes  fiom  the  case  processing 
time  periods  s^(  forth  in  Standard  3.16i,  delays  caused  by  the 
absence,  incompetency  or  physical  incapacity  of  the  subject  of 
the  proceedings,  diagnostic-examinations,  joinder  with  a 
related  case,/and  certain  procedural  matters  that  may  obviate- 
the  need  for  further  proceedings. 

Related  Standards 

3. 16l/^Case  Processing  Time  Limits., 
3, 18 10, .Enforcement  of  Dispositional  Orders — Delinquency 
3.1811  Enforcement  of  Dispositional  Orders— Noncrirhinal 
/  Misbehavior 

3.1813  Enforcement  of  Dispositional  Orders— Neglect  and^ 
Abuse  "   '  '     .  ■ 


■  ■/ 
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3:163  Decision  to  File  a 
Petition 

Ali  petitions  should  be  prepared  and  filed  by  the  family; court 
section  of  the  prosecutor's  office  and  signed  by  the  attorney  in 
charge  of  that  section. 

A  petition  should  not  be  filed  unless  it  is  deiermined  that  the 
allegations  contained  in  the  complaint  are  legally  sufficient.  If 
^   the  allegations  are  not  legally  sufficient,  the  complaint  shoiOd 
be  dismisseil* 

When  a  complainant  resubmits  a  complaint  disrhissed  by  the 
intake  officer,  an  attorney  from  the  family  court  section  of  the 
prosecutor's  office  should  consider  the  facts  presented  by  the 
complainant,  consult  with  the  intake  officer  who  made  the 
initial  decision,  and  then  make  the  final  determination  as  to 
whether  a  petition  should  be  filed.  This  determination  should 
be  made  as  expeditiously  as  possible  and  in  no  event  more 
than  thirty  calendar  days  after  the  complaint  has  been  resub- 
mitted. 


Sources: 

•  See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency^fPrevention.  Standard  15.j^3 
(1976)  [hereinafter  cited  as  Report  of  the  Task  Force].  <- 

Commentary 

This  standard  recommends :  that  the  responsibility  for 
,  submitting  a   delinquency,  noncriminal  misbehavior,  or 
neglect  arvd  abuse  case  to  the  family  court  for  adjudication  be 
vested  in  the  attorney  in  charge  of  the  family  court  section  of 
the  prosecutor's  office.   However,  unlike  the  provisions 
proposed  by  the  Report  of  the  Task  Force,  supra,  and  the  . 
Model  Act  for  Family  Courts,  the  standard  limits  review  of 
the  intake  officer's  recommendation  to  file  a  petition  to  a 
determination  of  legal  sufficiency..  See  Report  of  the  Task\ 
Force,  supra;  U.S.  Department  of  Health,  Education  and 
Welfare,  Model  Act  for  Family  Coj^rts,  Section  13  (1975). 
This  practice  assigns  to  the  intake  officer  and  to  the 
;  prosecutor,  respectively,  the  decision  most  appropriate  to 
their  training  and  experience.  Under  Standards  3.141-3:147, 
the  intake  officer,  determines  whether,  on  the  basis  of  the 
nature  of  the  allegations  and  the  juvenile's  age  and  maturity, 
the  prior  contacts  witli  the  intake  unit  and  family  court  that 
the  juvenile—and  in  noncriminal  misbehavior  and  neglect  and 
abuse  cases,  the  juvenile's  family^^has  had,  the  results  of  those 
contacts,  and  the  availability  of  appropriate  services  outside 
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,  the  juvenile  justice  system,  it  is-in  the  interest  of  the  juvenile, 
the  family,  and  the  community  to  dismiss  the  complaint;  refer 
the  juvenile  and/ or  his/her  parents,  guardian,  or  primary:! 
caretaker  for  services; /or  recommend  that  a  petition  be.filed. 
The  prosecutor  must  t^en  determine  whether  the  facts  alleged 
ar«  sufficient  to  esta^lish^urisdiction.  and  whether  there  is  a 
competent  and  credible  evidence^available  to  support  the 
allegations.  $ee  Repbrt  qf  tfie  Task  Force,  supra  2ii  Commen- 
tary to  Standard  /|l5. 13.  The  standards  approved  by  the 
IJA-/ ABA  Joint  Commission  recommend  that  in  delinquency 
prbceedings,  the  /prosecutor  should  decide  whether  it  is 
appropriate  to  .file  a  petition,  but  in  other  types  of 
proceedings,  the  intake  officer  should  make  this  decision. 
Institiito  pf  Judicial  Administration/ American  Bar  Associa- 
tion Commisson'  on  Juvenile  Justice  Standard^, 
Standards  Relating  to  the  Prosecution  Function,  Standards 
4.M.4  (tentative  draft,  1977)  [hereinafter  cited  as  IJA/ABA; 
Prosecution  F^nction\ 

Implementation  of  the  recpmmendatlons  in  the  standard 
will  expand/the  role  and  responsibility  of  the  prosecutor  in 
many  jurisdictions.  A  1972  survey  of  sixty-eight  American 
cities  found' that  in  only  11. 8  percent  of  the  cities  surveyed  did 
the  prosecutor  have  authority  to  file  a  petition;  in  only  36.8 
percent  \)/as  the  petition  reviewed  by  the  prosecutor  for  legal 
sufficiency;  and  in  only  8.8  percent  was  the  prosecutor 
required^'  to  sign  the  petition.  Boston  Uiiiversity  Center  for 
Criminal  Justice,  Prosecution  in  the  Juvemle  Courts: 
Guidance  for  the  Future,  Appendix  B  ( !  973)^; 

The  standard  does  recommend  a  ,  broader  prosecutorial 
review  when  a  complainant  resubmits  a  complaint  dismissed 
by^the  intake  officer.  See  Standard  3.147.  In  such  cases,  an 
attorney  from  the,  family  court  section  of  the  prosecutor's 
office  should  discuss  the  matter  with  both  the  complainant  and 
the  intake  officer,  undertake  \vhatever  additional  investigation 
'may  be  necessary,  and  make  the  final  decision.  No  provision  Is 
/  made  for  the  complainant  to  appeal  this  decision  to  the  family 
court  or  to  file  a  petition  without  the.  signature  of  the  chief 
attorney  for  the  family  court  section  of  . the  prosecutor's  office-. 
See  IJA/ABA,  Prosecution  Function,  supra;  but  see  Report 
of  the  Task  Force,  supra.  \     .    '  ^ 

Standard  3.161  recommends  that  the  review  of  the  legal 
sufficiency  of  complaints  and  the  preparation  and  filing  of  the 
petition  be  completed  within  two  days  (excluding  weekends 
and  holidays)  when  the  subject  of. the  complaint  is  detained  or 
when  a  juvenile  alleged  to  haye  been  neglected  or  abused  is  in 
emergency  custody,  and  within  five  days  (excluding  weekends 
and  holidays)  in  nondetentio.n  or  noncustjody  cases.  This 
allows  some  time  to  carry  out  any  investigation  that  may  be 
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deemed  necessary  and  draft  the  pleadings,  without  unduly  /  Rel|;ted  StajldarClS 
delaying  the  case/ A  thirty  day  limit  is  placed  on  the  time  that 
may  be  taken  .to.  consider  the  resubmission  of  a  dismissed  \ 
/  complaint.  Thisii^comparable  to  the  time^'given  to  the  intake.  \  3.112 
officer  to  make  the  initial  decision  regarding  the  complaint 
when  the  juvenile  is  not  detained  or  'pjaced  in  emergency 
custody.  No  specific  time  constraints  are  imposed  on  the 
complainant'a  decision  to  resubmit  the  complaint.  However, 
the  relevanr^tatute  of  limitation^,  the  maxii^um  jurisdictional 
ages  recommended  in  Standard  3.115,  andJ  when  applicable^ 
the  right  of  tfie  subject  pf  the  complaint  (to  a  speedy  trial, . 
provide  solme  protection  against  unreasonable  delay. 


Jurisdiction  '^ver  Delinquency 
Jurisdiction  Over  Noncrihfiinal  Misbehavior 
Jurisdiction  Over  Neglect  and  Abuse 
Rcpre.'jentation  By  Counsel — For  the  State 
Role  of  Counsel 

Review  of  Complaints  .   , . 

3.1^7  -  Notice  of  Decision  - 
3.161    Case  Processing  Time  Limits 
3.1^   Petition  and  Summons 
3.165.   Dieterm.'nation  of  Probable  Cause  ' 


^^.113 
3.131 

"i\134 
3.142 


\ 
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3,164  Petition  and 
Summons 


a. 
b. 

-  c. 

d. 


The  petifion  should  set  fortfi  with  particiilarit^all  factual  and 
other  allegations  relied  upon  in  asserting-^that  a  person  is 
subject  tocthe  jurisdiction  of  the  family  court  over  delinquen- 
cy, noncriminal  misbehavior,  or  neglect  and  abuse.  Specifical- 
ly, the  petition  should  include: 

The  name  and  address  of  the  respondent; 
The  date,  time,  manner,  and  place  of  the  conduct  alleged 
aK  the  basis  of  the  courtV  jurisdiction; 
Any  other  factual  allegations  necessary  to  establish 
jurisdiction; 

A  citation  to  the  legal  provisions  relied  apqn  for' 
jurisdiction  and  alleged  to  have  been  violated  by  the 
conduct  described  in  (b);  and 
e.  The  tyjjes  of  dispositions  to  which  the  respondent  could 
be  subjected. 

in  addition,  if  the  respondent  is  a  juvenile,  the  petition  should 
include  the  name  and  address  of  the  juvenile's  parents, 
guardian,  pr  primary  caretaker. 

If  the  respondent  is  not  detained,  a  summons  should  be  issued 
^  directing  the  respondent  to  appear  before  th^Jamily  court  at  a 
specified  time  and  place  for  arraignment;  describing  the 
nature  and  function  of  the  arraignment  proceeding;  and 
advising  the  respondent  of  his/her  legal  rights. 

if  the  respondent  is  detained,  a  notice  containing  the 
information  included  in  a  summons  should  be  attached  to  the 
petition,  arid  an.  order  should  be  issued  directing  that  the 
respondent  be -brought  before  the  court  at  the  specified  ifime 
and 'place.  i 

^  A  copy  of  the  petition  together  with  the  summons  or  noiide 
jAoMliOe  served^on  t^  any  other  persons 

who  are  necessary  or  proper  parties  to  the'  proceedings.  In 
addition,  a  copy  of  the  petition  and  summons  or  notice  should 
be  sent  to  jihe  attorney  for  each  of  the  parties,  and  if  the 
respondent  is  a  juvenile,  the  respondent's  parents,  guardian,  or 
primary  caretaker. 


Source: 

^  Institute  of  JudicialAdrninistration/American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  justice  Standards, 
Standards  Relating  to  Pretrial  Court  Proceedings,  Standards 
1.2  and  1.3  (tentative  draft,  1977)  [hereinafter  cited  as 
IJA/ABA,  Pretrial  Court  Proceedirtgs]. 


^  CoifTimentary 

I  Tlje  standafjd.sets  forth  the  information  to  be  included  in 
j  the  petition  and  summons.  I 
;  Trie  purpose  of  ihe  petition  is  to  provide  rfcspondents— i.e., 
juveniles,  accused  in  the*petition  of  committn4  a  delinquent 
offense  or  engaging  in  noncriminal  misbehavior^  or  adults 
accusecj.  in  the  petition  of  neglecting  or  abusing  a  child  or  mis- 
using their  parentar  authority— with  sufficient  ,  notice  of  the. 
charges  to  be  able  to  prepare  for  trial.  Such  notice  is  mandated* 
in  delinquency  proceedings  by  Inre  Gault,  387  U.S.  1  (1967). 
The|petition  also  provides  a  record  of  the  allegations  to  pro- 
tect against  double  jeopardy.  The  standard  recommends  that 
the  petition  shoii^d  clearly  describe  the  natunj  of  the  conduct 
thatjtriggered  the  proceedings  and  the  date,  time,  and  place  at 
which  it  occurred.  It  recommends  further  that  trie  petition 
should  also  include  other,  factual  allegations  necessary  to 
establish  jurisdiction— e.g.,  the  juvenile's  age  at  the  time  of  the 
offense,  and  in  noncriminal ;  misbehavior  cases,  that  .all 
noncoercive  alternatives  have  been  exhausted.  The  citations  to 
.the  statutory  provisions  on  wriich  the  proceeding  is  based  are 
intended  to"  clarify  the  type  of  jurisdiction  sought  and  to 
enable  the  respondent  to  identify  the  points  that  must  be 
projven  at  the  adjudication  hearing.  Information  regarding  the 
types  of  dispositions  available  is  included  1^  make  clear  to  the 
respondent  the  seriousness  of  the  proceedings:  The  name  and 
address  of  the  parents,  guardian,  or  primary  caretaker  of  a 
ju\^enile  subject  to  the  jurisdiction  of  the  family  court  are  in- 
cluded-in  the  petition  because  the  family,  even  in  delinquency 
proceedings,  may  be  called  Jupon  tb  ^lay  a  major  role' in  the 
disposition  should  the  allegations /be  proven.  See  Standards 
3.133,  3.183,  3.184,  and  3:i88.  V 

'The  summons  should  specify  the  time  and  address  at  which" 
the  person  named  in  the  petition  should  appear  before  the 
family  court  for  arraignnienti  what  will  take  pl^e  at  the 
arraignment  proceeding,  see  Standard  3.i66,  and  the  legal 
rights  to  which  the  respondent  is  entitled,  Standard  3.171 ; 
cf.  Standard  2.234.  In  order  to  assure  that  juveniles  who  are 
detained  have  the  same  information  as  those  who  are  not 
detained,  the  standard  provides  that  they  should  receive  a 
notice  in  lieu  of  the  sunimpns  which  contains  information 
identical  to  that  included|iri  the  summons. 

The  standard  provides^  that  the  petition  and  summons  or 
notice  should  be  served  on  the  respondent,  the  respondent's 
attorney,  and  if  the  respondent  is  a  juvenile,  his/her  parents.  It 
recommends  further  that  a  copy  of  these  items  should  be 
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provided  to  "other  persons  who  are  necessary  or  proper 
parties."  This  term  is  taken  from  the  IJA/ ABA,  Pretrial  Court 
Proceedings,  supra,  anc?  is  intended  to  refer  to  individuals, 
agencies,  or  institutions  having  a  substantial  interest  in  th'j 
outcome  of  the  proceedings — e.g.,  agencies  providing  services 
to  a  child  or  family,  schools  in  noncriminal  misbehavior  cases 
based  jn  truancy,  or  a  correctional  agency  already  supervising 
a  juvenile.  .  i 

The  manner  and  timing  of  service  is  not  specified.  It  should 
be  designed  to  achieve  the  purposCvS  of  the  petition  and 
sumhions  li.sted  above  and  to  meet  the  time  limits  recom- 
mended in  Standard  3.161.  Communities  with  significant  non- 
English  speaking  populations  should  make  provision  for 
translating  the  petition  and  summons  or^  notice  into  the 
languages  most  commonly  used  by  those  populations. 


Related  Standards 

2.234    Form  of  Citation,  Summons,  and  Order  to  Take  Into 
Custody  ' 

3. 131  RepresentaUw  by  Counsel— For  the  State 

3.132  Representation  by  Counsel— For  the  Juvenile 

3.133  Representation  by  Counsel— For  the  Parents 
3.161    Case  Processing  Time  Limits  .  . 

3.163  Decision  to  File  a  Petition 
3.166  Arraignment  Procedures  . 
3.171    Rights  of  the  Parlies  *  '  - 


7 


3.165  Determ illation  of 
Probable  Cause 

-     .      \       A  -  ■■  . 

In  cases  in  Which  t>m  lias  not  hfeen  a  judicial  determination 
of  probable  cause  pursuant  to  Standard  3,116, 3,155,  or  3,157, 
a  respondent  should  be  entitled,  on  request,  to  a  hearing 
following  the  filing  of  theNpetition  at  which  the  state  is 
rcifiuired  to  establish  th^t  there  is  probable  cause  to  believe 
that  the  allegations  in  the  petiti()n  are  true.  If  probable  cause  is 
not  established,  the  petition  should  be  dismissed.  The  hearing 
should  be  held  as  promptly  as  possible  after  the  filing  of  the 
respondent's  request.  ^ 

Source:  -< 

See  generally  Institute  of  Judicial  Administration/Ameri- • 
can  Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Pretrial  Court  Proceedings, 
Standard  4.1  (tentative  draft/ 1977)  [hereinafter  cited  as 
IJA/ABA,  Pretrial  Court  Proceedings], 

Commentary 

^  Standards  3.116,  3.155,  and  3.157  provide  for  a  determina- 
tior  that  there  is  probable  cause  to  believe  that  the  allegatrons 
in  the  complaint  or  petition  are  true,  in  all  cases  in  which  there 
has  been  a  motion  to  transfer  the^matter  to  another  division  of 
the  highest  court  of  general  jurisdiction,  in  which  the  respon- 
dent is' being  detained',  or  in  which  a  juvenile  is  being  held  in 
emergency  custody.  This  standard  recommends  that  respon- 
dents in  other  delinquency,  noncriminal  misbehavior,  or 
neglect  arid  abuse  cases  should  be  entitled  to  request  a  deter- 
mination of  probaMe  cause  following  the  filing  of  a  delin- 
quency petition.  Although  not  constitutionally  required  when 
the  respondent's  liberty  is  not  significantly  restrained,  see 
Gerstein  v.  Pugh,  420  U.S.  103  (1975),  hearings  to  determine 
probable  cause  can  serve  to  protect  the  person  charged  against 
unwarranted  prosecution  and  save  both  respondents  and  the 
public  the  expense  of  unnecessary  trials.  However,  because 
Standard  3.163  recommends  that  the  prosecutor,  determine 
that  the  allegations  are  legally  sufficient  before  filing  a  petition 
and  in  light  of  the  broad  discovery  procedures  recommended 
in  Standard  3.167  and  the  need  to  hold  the  time  between  the 
filing  of  the  petition  and  the  adjudication  hearing  to  a 
minimum,  see  Standard  3.161,  the  standard  proposes,  that 
other  than  in  the  three  situations  specified  above,  probable 
cause  hearings  shtTuld  be  held  only  if  requested  by  the 


respondent.  Requests  are  limited  to  after  the  filing  of  the  / 
petition  to  avoid  holding  hearings  in  cases  in  vyhich  the  intake^ 
officer  or  family  court  section  of  the  prosecutoh  oflfic4 
conclude  that  the  matter  should  not  be  submitted  to  the  family^.: 
court.  It  is  anticipated  that  probable  cause  hearings  will  be 
requested  only  when  the  respondent  I  believes  that  the 
■allegations  or  the.evidence  to  support  them  are  so  inadequate 
that  the  state  will  be  unable  to  sustain  the  relatively  Idw  level 
of  proof  required.  Hence,  such  determi^atidris  should  not 
impose  a  significant  new  burden,  on  the  family  court. 

It  is  anticipated  that  probable  cause  j  hearings  requested  ' 
under  this  standard  may  often  be  held  in  conjunction 


3.156  to  review  the 


with  hearings  requested  under  Standard 
terms  of  release  or  in  conjunction  wiih  the  arraignment 
proceeding  if  there  is  sufficient  time  for  ihe  parties  to  prepare. 
5"^^  Standard  3. 166., As  with  the  probabfe  gause  determina- 
tions recommended  in  other  sections  of  these  standards,  the 
use  of  hearsay  should^ not  be  totally  pttcluded.  See  Standard 
3.155.       . .   -  V  :v< 

The  provisions  adopted  by  the  I J  A/ AB  Anoint  Commission 
recommend  that  there  be  a  judicial  finding  of  probable  cause 
in  all  delinquency  and  neglect  and  abuse  cases.  IJA/ABA, 
Pretrial  Court  Proceedings,  supra;  and  the*  Institute  of 
Judicial  Administration/American  Bar  Association,  Joint 
Commission  on  Juvenile  Justice  Standards,  Standards 
Relating  to  Neglect  and  Abuse,  Standard  5.2(b)  (draft,  1977), 
See  also  Wisconsin  Council  on  CriminaUustice  Special  Study 
Committee  oh  Criminal  Justice^Standards  and  Gosi\s,  Juvenile 
Justice  Standards  and  Gogls,  Sectibn  12.5(d)  (2d  draft,  1975);- 
None  of  the  other  sets  of  standards  or  model  ,  legislative 
provisions  reviewed  and  no  state  juvenile  code  provide  for 
probable  cause  determinations'in  nondetention  of  riontransfer 
cases.  „ 

Related  Standards 


3 . 1 1.6  >  .  Transfer  tq  Another  Court— Delinquency 

3.142  Review  of  Complaints 

3.155  Initial  Review  of  Detention  Decisions 

3.157  Initial  Review  of  Emergency  Custody  Decisions 

3.161  Case  Processing  Time  Limits  " 

3.163  Decision  to  File  a  Petition 

3.166  Arraignment  Procedures 

3.171  Rights  of  the  Parties 
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3.166  Arraignment 
Procedures 

At  the  inception  of  tlie  arraignment  proceeding,  tlie  judige 
should  explain  the  ^allegations  arid  possible  consequu^ces  of 
the  petition,  as  well  as  the  rights  to  which  the  respondent  is 
entitled,"  and  should  appoint  an  attorney  to  represent  the 
respondent,  if  tKe  i:espondent  is  not  already  represented  by 
counsel  arid  meets  the  eligibility  requirements  set  forth  in 
Standard  3.132  or  Standard  3.133. 

The  respondent  should  then  be  asked  to  admit  or  deny  the 
allegations  in  the  petition.  If  the  allegations  a^e  admitted  and 
^the  admissiori  accepted  pursuant  to  Standard  3.176,  the  case 
^should  be  set  for  disposition.  If  the  allegations  are  denied,'the 
state  should  be  required  to  prove  the  allegations  in  accordance 
with  Standard  31174.  A  denial  of  t|ie  allegations  should  not 
result  in  a  more  restrictive  disposition  if  the  allegations  are 
subsequently  proven  to  be  true. 

Sources: 

National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  Task  Force  on  Juvefille  Justice 
and  Delinquency  Prevention^  Standards  12.4  and  p.2  (1976) 
[hereinafter  cited  as  Report  of  the  Task  Force]. 

i  •       ■  ' 

Commentary 

For  purposes  of  these  standards,  the  termc"arraignment" 
denotes  a  hearing  held  five  days  after  the  filing  of  the  petition, 
the  purpose  of  which  is^to  advise  the  respondenLof-the  formal 
charges  and  of  the  rights_toJ»ih4eh''he7^he  is  entitled;  to 
determine  whether  the  respondent  is  represented  by  counsel 
and  to  appoint  counsel  when  appropriate  under  Standards 
3.132  and  3.133;  and  to  obtain  the  respondent's  admission  to 
or  denial  of  the|illegations.  It  should  not  be  confused  with  ihi 
hearings  recommended  in  Standards  3. 155  and  3.157  to  review 
detention  or  placement'  in  emergency  custody  within  twenty^ 
four  hours  after  a  juvenile  has  been  taken  into  custody.  But  see 
Report  of  the  Task  Force,  supra.  i 

For  respondents  who  are  not  in  custody,  the  arraignment  is. 
likely  to  be  the  first  appearance  before,  the  family  court.. -See 
Standard  3.157.  It  can  be  combined  with  the  hearing  to  deter- 
mine probable  cause  if  such  a  hearing  has  been  requested  and 


if  there  is  sufficient  time  for  the  parties  to  prepare.  See  Stand- 
ard 3.165.  For  respondents  who,  are  in  custody,  the 
arraignment  can  be  held  in  conjunction  with  the  weekly  review 
hearing  called  for  by  Standard  3.158. 

Although  s^me  groups,  notably  the  National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Goals, 
Courts,  (1973),  have  suggested^  that  arraignment  is 
unnecessary  and  confusing,  that  many  of  its  notice  functions 
can  be  handled  administratively,  and  that  the  admission  or 
denial  can  be  entered  at  the  beginning  of  the  adjudication 
proceeding,  it  was  the  conclusion  of  the  National  Advisory 
Committee  that  the  explanations  provided  by  the  intake 
oifficer  and  in  the  petition  and  summons,  see  Standards  3. 146, 
3.147,  and  3.164,  are  not  sufficient  to  assure  that  juveniles  and 
their  families  fully  understand  the  nature  and  Consequence^  of 
the  proceedings  or  the  rights  to  which  they  are  entitled.  Report 
of  Jhe  Task  Force,  supra. 

The  second  paragraph  of  the  standard  reflects  the  policy 
that  denial  of  the  iallegations  should  be  regarcjed  as  an 
assertion  of  the  right  to  have  the  state  prove  the  allegations 
contained  in  ,the  petition.  Accordingly,  exercise  of  this  right 
should  not  be  punished  by  the  imposition  of  a  harsher 
disposition  in  the  event  the  allegations  are  proven.  Not  only  is 
this  necessary  to  avoid  chilling  the  exercise  of  a  respondent's 
constitutional  rights,  see  In  re  Winship,  397  U.S.  358  (197,3), 
but  it  is  an  essential  support  to  the  prohibitions  against  plea- 
bargaining  recommended  in  Standard  3.175..  See  Report  of 
the  Task  Force,  supra. 

Related  Standards 

3.131  Representation  by  Counsel — For  the  State 

3.132  Representation  by  Counsel — For  the  Juvenile 

3.133  Representation  by  Counsel — For  the  Parents 

3.134  Role  of  Counsel 

3.161  Case  Processing  Time  Limits 

3.163  Decision  to  File  a  Petition 

3.164  Petition  and  Summons 
3.171  ^ghts  of  the  Parties 

3.175  ^lea  Negotiations 

3.176  Uncontested  Adjudications 

3.177  Withdrawals  of  Admissions 


3.167  Discovery 

Each  state  should  develop  rules  and  guidelines  permitting  as 
full  discovery  as  possible  prior  to  adjudication  and  other 
judicial  hearings.  Discovery  should  be  conducted  informally 
between  counsel.  However,  the  family  court  should  supervise 
the  exercise  of  discovery  to  the  extent  necessary  to  ensure  that 
it  proceeds  properly,  expeditiously,  and  with  a  minimum  of 
imposition  on  the  persons  involved. 

Sources: 

Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commfssion  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Pretrial  Court  Proceedings,  Standards 
3.  r  and  3.2  (tentative  draft,  1977)  [hereinafter  cited  as 
I J  A/ ABA,  Pretrial  Court  Proceedings];  American  Bar 
Association,  Standards  Relating  to  Discovery  and  Procedures 
Before  TriaL  Sections  1.2  and  1.4^  (approved  draft,  1970) 
[hereinafter  cited  as  ABA,  Discovery]. 

Commentary 

This  standard  endorses  the  principle  of  broad  disclosure  by 
all  parties  to  delinquency,  noncriminal  misbehavior,  and 
neglect  and  abuse  proceedings  prior  to  adjudication  or  other 
judicial  hearings— e.g.,  transfer  hearings  pursuant  to  Standard  ' 
3.1 16.  In  order  to  reduce  delay  and  unnecessary  paperwork,  it 
provides  that  disclosures  should  be  informal  and  automatic, 
rather  than  requiring  a  specific  request.  Accord,  IJA/ABA, 
Pretrial  Cpurt  Proceedings,  supra;  ABA,  Discovery,  supra: 
but  see  Fed.  R.  Grim.  P.  16.  The  standards  on  intake 
detention,  and  disposition  decisions  specifically  provide  for 
disclosure  of  the  information  on  which  those^  decisions  are 
based.  See  Standards  3.147,  3.155-3.157,  and  3.187-3.188. 

The  standard  does  not  specify  the  exact  scope  of  disclosure. 
The  extent  of  discovery,  if  any,  is  a  subject  of  much  debate. 
Opponents  suggest  that  in  criminal  cases,  disclosure  of 
information  by  the  state  can  only  assist  the  respondent  in 
contriving  a  defense,  that  it  may  lead  to  initimidation  of 
witnesses  and  nitpicking  cross-examinations  of  witnesses  on 
minor  discrepancies  between  testimony,  and  prior  written 
statements,  that  it  will  delay  and.  complicate  the  proceedings, 
and  that  because  of  the  proscriptions  of  the  Fifth  Amendment 
to  the  Constitution,  discovery  can  never  be  a  "two-way  street." 
Proponents  of  discovery  contend  that  many  of  these 
arguments  were  made  prior  to  the  introduction  of  discovery 
into  civil  proceedings  but  have  not  proven  to  be  true,  and  that 
"  discovery  helps  to  reduce  gamesmanship  in  criminal  proceed- 
ings and  the  importance  of  surprise  as  a  trial  tactic.  Moreover, 
they  argue  that  rather  than  lengthening  the  proceedings, 
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discovery  focuses  proceedings  on  the  issues  and  encourages  g 
guilty  parties  to  admit  to  their  guilt  after  seeing  the  evidence   .  . 5 
stacked  against  them,  and  suggest  that  the  defense  can  be    .  - 
asked  to  disclose  everything  excfept  statements  of  the  ^ 
respondent  or  defendant  and  whether  br  not  the  respondent  or 
defendant  will  testify.  The  Supreme  .Court  has  approved 
mutual  disclosures  by  the  defense  and  prosecution  in  criminal 
cases  in  William  v,  Florida,  309  U.S.  78Vi970)  SLXid  IVardius  v. 
Oregon,  412  U.S.  470  (1973).  The  Cbiirt  also  called  for  the  ^ 
disclosure  of  social  reports  to  the  attorneys  of  juveniles  facing 
transfer  to  criminal  court,  Kent  v.  United  States,  3S3  V.S.  541 
(1966).  Discovery  has  long  been  part  of  civil  procedure. 

The  ABA,  Standards  on-  Discovery,  supra  at  Sections  2.1-  : 
2.6,  and  3.1-3.2  provide  for  broad  discovery  by  both  the  v 
prosecution,  and  the  defense.  Under  the  ABA  provision,  5 
prosecutors  are  required  to  disclose,  inter  alia,  the  names,  . 
addresses,  prior  recorded  statements,  and  criminal  records  of  ^ 
persons  they  intend  to  call  as  witnesses,  statements  of  the  de-  ' 
fendant  and  any  codefendant,  expert  and  medical  reports,  tan- 
gible evidence  obtained  from  or  belonging  to  the  defendant 
that  the  prosecutor  intends  to  introduce  at  trial,  whether  there  { 
has  been  electronic  surveillance,  and  .whether  any  relevant  J 
information  has  been  provided  by  an  informant..  The  ABA  • 
standards  would  require  defendants  to  disclose,  subjeU  to  S 
constitutional   limitations,   the  names  and  addresses  of  > 
intended  witnesses,  the  nature  of  the  defense  to  be,  used  at 
trial,  experts'  statements  and  the  results  of  scientific  medical  | 
and  . mental  health  examinations;  and  to  appear  in  a  line-up,  i 
speak  for  identification,'  be  fingerprinted,  be  photographed,  ; 
try  on  clothing^  provide  blood,  hair,  and  other  samples, 
provide  hand  writing  samples,  and  submit  to  a  reasonable    :  ; 
physical  or  medical  inspection.  Additional  sections  address  1 
the  criteria,  scope,  and  procedures  for  excision  and  the  issuing 
of  protective  orders. 

The  IJA/ABA,  Pretrial  Court  Proceedings,  supra  endorsed 
broad  discovery  in  delinquency  cases.  However,  disclosures  by 
the  respondent  are  limited  to  the  nature  of  the  defense,  the 
names  of  prospective  witnesses,  and  medical  or  scientific 
reports.,Both  the  ABA  and  the  IJA/ABA  Joint  Commission 
recommendations  provide  for  additional  discoviery' in  the 
discretion  of  the  court.  The  IJA/ABA  standard  would  also 
allow  both  the  state  and  the  respondent  to  take  depositions.^  ■ 
None  of  the  other  sets  of  national  standards  or  model  legisla- 
tion addresses  the  issue  of  discovery.  Several  states  and  th*^ 
Federal  Rules  of  Criminal  Procedures  provide  for  discovery  of 
varying-scope  by  both  the  prosecution  and  the  defense. 

Related  Standards 

3.147   Notice  of  Decision  .  * 
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3.155^  Initial  Review  of  Conditions:  of  Release  3.1810.  Enforcement  of  Dispositionar Orders— IDe 

K3J56-  R^  Release  ^  3.1811  ::EriforcementV^ 

'  3.157    Initial  Review  of  Emergency  Custody  Decisions  Misbehavior  7        *     :  •  !  v 

yj87^^^^  P^^^^  •  3.1813  Enforcement  of ^^  D^^^ 

3.188   Dispositional  Hearings  Abuse  '    :    •  ^  ' 


/ 
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3.168  Motion  Practice 

Each  jurisdiction  should  develop-^rules  for  the  regulation  of 
motion  practice/in  family  court,  requiring  motions  normally 
to  be  made  in  writing  and  when  appropriate  to  be  supported 
by  afTidavit.  The  rules  should  specify  tihie  limits  for  the  jiling 
of  motions  and  for  service  on  opposing  parties  and  should 


-prescribe  procedures  for  securing  motion  hearings. 


The  rules  governing  motions  ^should  provide  for  extra-judicial 
conferences  between  the  parties  before  motions  afe  argued, 
whenever  discovery  motions  are  filed,  and  in  other  appropri- 
ate circumsfiinces.  /  - 


Sources: 


/ 


National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justic^ 
and  Delinquency  Prevention,  Standard  12.2  (1976). 

Commentary 

One  consequence^:  of  the  formalization  of  .delinquency 
proceedings  following  //j  re!  Gault,  387  U.S.  1  (1967),  is  that 
motion  practice  has  become  an  established  part  of  family 
court  proceedings.  See,  e.g.,  D.  Besharov,  Juvenile  Justice 


Advocacy,  265  et.  je9/(1974).  Pretrial  motions  often  help  to 
clarify  the  issues  foradjudicatibri  as  well  as  protect  the  rights 
of  the  parties.  In  order  to  facilitate  the  smootii  operation  of 
the  court  and  to^void  unnecessary  delay,  each  jurisdiction* 
should  establish  rules  governing  the  time  for  filing,  the  form  of 
and  the  procedures  for  hearing  motions  in  delinquency, 
noncriminal  misbehavior,  and  neglect  and  abuse  ca^es... 
Whenever/possible,  such  rules  should  be.  promulgated  on  a 
statewide  basis.  To  further  assure  the  efficient  use  of  court 
time,yinformal  conferences  between  the  parties  and  tlieir 
counsel  should  be  encouraged  to  resolve  questions  regarding 
discovery  and  other  routine  issues. 


Related  Standards 

3.134  Role  of  Counsel 

3.161  Case  Processing  Time  Limits 

3. 162  Extension  and  Computation  of  Case  Processing  Time 
.  Limits 

3.165  Determination:  of  Probable  Cause 

3.167  Discovery 

3.171.  Rights  of  the  Parties 
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3.169  Appointrn6M 
Role  of  GUarcl  i^ri 
Litem  \ 


The  family  court  should  appoint  a  guardian  ad  litem  to 
protect  the  rights  and  interests  of  a  juvenile  subject  to  its 
jurisdiction: 

a.  Who  is  incapable  of  adequately  comprehending  the 
nature  and  consequences  of  and  participating  in  the 
proceeding  because  of  immaturity  or  a  mental  disability ; 

b.  \Vhdse  parent,  guardian,  or  primary  caretaker  does  not 
appear  or  has  an  adverse  interiest  in  the  proceeding;  or 

c.  Whose  interests  otherwise  require  it.  ^ 

The  guardian  ad  litem  should  inquire  thoroughly  into  all  the 
circumstances  that  a  careful  and  competent  individual  in  the 
juvenile's  position  would  in  determining  his/her  interests  in 
the  proceedings. 

The  appointment  should  be  made  at  the  earliest  feasible  time 
after  the  need  therefor  has  been  shown.  The  Icourt  should 
inform  guardians  iid  lUem,  upon  appointment,  of  their 
responsibilities  and  powers. 

Persons  with  interests  adverse  to  thos&  of  the  juvenile,  or  a 
public  or  private  institution  or  agency  having  custolly\of  the 
.juvenile  should  not  be  appointed  guardian  ad  litem] 

Sources: 


See  generally  Institute  of  Judicial  Administration/ Aijieri- 
can  Bar  Association  Joint  Commission- on  Juvenile  Justice 

^^.Standards,  Standards^  Relating  to.  Pretrial  Court  Proceedings, 

""Standafd~~6:7^(t~eln 
IJA/ABA,  Pretrial  Court  Proceedings']',  National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Goals,  Report 
of  the  Task  Force  on  'Juvenile  Justice  and  Delinquency 
Prevention,  Standards  16.4  (1976)  [hereinafter  cited  as  Report 
of  the  Task  F.brce\  ""  '^  . 

Commentary 

This  standard  describes  the  circumstances  in  which  a 
guardian  ad  ///wi  should  be  appointed  by  the  family  court  for 
a  juvenile  involved  in  delinquency,  noncriminal  misbehavior, 
or  neglect  and  abuse  proceedings,  the  duties  of  a  guardian  ad 
litem  and  the  persons  eligible  for  such:  an  appointment.  It  en- 
dorses the  ,general  principle  that  a  juvenile  should  have  a 
parent  or  guardian  ad  litem  present  throughout  the  proceed^ 
ingsJo  provide -friendly  advice  and  support.  IJA/ABA, 
Pretrial  Court  Proceedings,  supra: 


Specifically,  the  standard  recommends  appointment  of  a  / 
guardian  ad  litern  in  three  instances.  The  first  is  when  a 
juvenile  is  unable  to  understand  the  nature  and  possible 
consequences  of  the  proceedings  and  to  determine,  rationally, 
his/her  interests  in  that  proceeding.  Unlike  the  IJA/ABA, 
Pretrial  Court  Proceedings,  supra,  it  includes  children  who  are 
unable  to  appreciate  the  nature  and  consequences  of  the 
proceeding  because  of  mental  illness  or  mental  retardation,  as 
well  as  those  unable  to  do  so  because  of  immaturity.  See 
Report  of  the  Task  Force,  supra  2^.  Standard  16.3.  Thus,  in 
neglect  and.  abuse  cases  involving  young  children  or  ia 

,  delinquency  and  noncriminal  misbehavior  cases  in  which  the 
juvenile  is  determined  to  be  seriously  mentally  ill  or  mentally 
retarded,  an  adult  should  be  appointed  to  assist  in  identifying 
the  child's  interests  and  protecting  the  child's  rights. 
The  second  instance  is  when  the  child's  parents  are  not 

^  present  to  provide  advice  during  the  proceeding  or  when  their 
interests  in  the  proceeding  conflict  with  those  of  the  child. 
Similar  provisions  are  commonly  found  in  statutes  authoriz- 
ing appointment  of  a  guardian  fl<i  litem.  See.,  e.g.,  U;S.  De- 
partment:'of  [Health,  Education.and„Welfare,  Mo<ie/-y4c//or-^ 
Family  Co Section  41  (1975).  National  Council  of  Juve-. 

..JilleXj^utt  . Judges,  Juvenile  Court  Act,  Section  51 

^'0968);  see  also  IJ A j  ABA^  Pretrial  Coiiri  Proceedings,  supra; 
Report  of  the  Task  Force,  supra.  A  discussion  of  what 
constitutes  adverse  interest  is'contained  in  the  Commentary  to 
Standard  3.132.  i.  


The'THird  instance,  is  when,  for  some  other  reason,  the 
juvenile  needs  an  independent  adult  to  provide  guidance,  for 
example,  when  "the*  parent  seems  incompetent,  disinterested, 
or  otherwise  incapable  of  being  a  source  of  positive  guidance 
and  support  of  the  child."*  IJA/ABA,  Pretrial  Court 
Proceedings,  supra.  ^.    .  \ 

The  standard  suggests  that  the  guardian  arf/tow  take  on  the. 
duties  that  the  juvenile  or  the  juvenile's  parent  a^cting  on  the 
juvenile's  behalf  would  normally  perform.  Ordinarily,  when 
the  juvenile  is  the  respondent,  the  guardian  ad  litem  should 
insist  that  the  state  prove  the  allegations  in  the  petition.  See 
Report  of  the  Task  Force^  supra  at  St^indard  16.4;  IJA/ABA, 
Pretrial  Court  Proceedings,  supra;  and  Standard  3.174. 
Unlike  the  provision  adopted  by  the  IJA/ABA  Joint 
Commission,  the  standard  does  not  recommend  that  the 
guardian  ad  litem  have  an  independent  role  in  the  proceed- 
ings. 5"^^  Standards  3.132  and  3.133.  ..  ' 

The  standard  would  bar  all  persons  whose  interests  conflict 
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with  those  of  the  juvenile  from  serving'as  guardian  ad  litem. 
This  is  intended  to  include  the  juvenile's  parents,  guardian,  or 
primary  caretaker  in  neglect  and.  abuse  and  noncriminal 
misbehavior  proceedings.  Similarly,  because  the  guardian  ac/ 
litem  is  intended  to  serve  as  an  independent  resource  to  assist 
in  the  determination  of  the  child's  interests  and  because 
agency  representatives  often  have  institutional  concerns  to 
consider,  the  standard  would  prohibit  the  appointment  of 
such  representatives  in  order  to  avoid  the  risk  that  the  child's 
interests  will  be  confused  with  or  ignored  in  favor  of  agency 
needs.  Unlike  the  1 J  A/ ABA,  Pretrial  Court  Proceedings, 
supra,  but  in  accord  with  the  recommendations  of  the  Report 
of  the  Task/  Force,  supra,  the  standards  would  allow  a 
juvenile's  attorney  to  serve  as  guai-dian  ad  litem.  See  also  U.S. 
Department  of  Health,  Education  and  Welfare,  Draft  Model 
Child  Protection  Act,  Section  25,  (1976);  but  see  A.  Sussman 
and  S.  Cohen,  The  Model  Child  Abuse  and  Neglect  Reporting 
Law,  Section  15  (1975).  Although  as  noted  by  the  Supreme 
Court  of  Vermont,  "a  lawyer  attempting  to  function  as  both 
guardian  ad  litem  and  legal  counsel  is  cast  in  the  quandry  of 
acting  as  both  attorney  and  client,  to  the  detriment  of  both 
capacities  and  the  possible  jeopardizing  of  the  infant's 
interests,"  fn  re  Dobson,  125,  Vt.  165,  168,  212  A.2d  620,  622 


(1965),  the  National  Advisory  Committee  concluded  that  the 
experience  with  guardians  ad  litem  in  family  court  proceed- 
ings is  not  sufficient  to  determine  the  practical  effects  of  this 
apparent  conflict  and,  therefore,  that  an  absolute  ban  is  not 

^appropriate.  However,  nothing.in  the  standard  L5  intended  to 
discourage  appointment  of  relatives  whose  interests  are  not 

•  adverse  to  those  of  the  juvenile  or  concerned  individuals  from 
religious,  academic,  community  services,  or  volunteer  organ- 
izations to  serve  as  guardians  ad  litem.  Because  in  many 
instances  a  person  so  appointed  will  be  unfamiliar  with  the 
duties,  responsibilities,  and  role  of  a  guardian  ad  litem,  i&se 
matters  should  be  explained  by  the  family  court  at  the  time  of 
appointment. 

■r. 

Related  Standards 

2.247    Procedures  Applicable  to  the  Interrogation  of  Juve- 
niles 

3.132  Representation  by  Counsel— For  the  Juvenile  ; 

3.133  Representation  by  Counsel— For  the  Parent 

3.134  Role  of  Counsel 
3.171    Rights  of  the  Parties 


3.17  ^judication 

Proceddres 

3.171  Rights  of  the 

Parties 


In  addition  to  the  right  to  counsel,  the  right  to  a  public 
proceeding,  and  the  right  to  appeal  specifled  in  Standards 
3.131,  3.132,  3.133,  3.172,  and  3.191,  the  parties  to  ipatters 
filed  pursuant  to  the  jurisdiction  of  the  family  court  over 
delinquency,  noncriminal  misbehavior,  and  neglecf  and  abuse 
should  be  entitled: 

^  a.  To  receive  prior  notice  of  all  proceedings;  ^ 

b.  Tp  be  present ^at  all  proceedings;  . 

c.  To  compel  the  attendance  of  witnesses;  ,  ' 

d.  To  present  evidence-  and  confront  and  cross-examine 
witnesses;  I 

e.  to  have  an  impartial  decision  maker;  and 

f.  To  have  all  the  other  rights  accorded  to  defendants  in 
criminal  cases  except  for  the  right  to  indictment  by  a 
griand  jury,  the  right  to  a  trial  by  jury,  the  right  to  bail, 

I'     and  in  neglect  and  abuse  cases,  the^  right  to  Have  the 
allegations  proven  beyond  a  reasonable  doubt. 

;  A  .verbatim  record  should  be  made  of  all  proceedings. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
-Juvenile-Justice  and-Delinquency- Prevention;  StdiVi^^ 
and  13.4  (1976).  [hereinafter  cited  as  Report  of  the  Task 
Force],  see mIso  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Adjudication,  Standard  2.1 
(tentative  draft,  1977),  5/fl^2rfflrt/j?  Relating  to  Counsel :for 
Private  Parties,  Standard  2.3  (tentative  dfaft,  1977),/  arid 
Standards  Relating  to  Neglect  and  Abuse,  Standards  5iLand 
5.3(d)  (tentative  draft,  1977)  [hereinafter  cited  as  UA/ABA, 
Adjudication,  IJA/ABA,  Private  Parties,  and  IJA/ABA< 
Neglect,  respectively].  ;  / 


Commentary  ( 

: This  standard  sets  forth  the  basic  due  process  and  other 
rights  which  should  be  accorded  individuals  whose  liberty  or 
fundamental  interests  are  being  challenged  by  the  government. 
It  .  is  intended  to  apply  throughout  delinquency,  noncriminal 


misbehavior,  and  neglect  and  abuse  proceedings,  not  merely 
during  the  adjudication  stage. 

-In  a  series  of  decisions  over  the  past  fifteen  years,  the 
Supreme  Court  has  begun  to  spell  out  the  rights  to  which  a 
juvenile  in  a  delinquency  proceeding  is  entitled.  In  7^2  re  Gault, 
387  U.S.  1  (1967),  the  Supreme  Court  held  that  juveniles  are 
entitled  to  "fundamental  fairness"  and  that  adjudication 
hearings  in  delinquency  cases  are  to  be  measured  against  due 
process  standards.  See  also  United  States  v.  Kent,  383  U.S. 
541  (1966).  Specifically,  the  Court  held  that: 
due  process  requires  adequate,  timely,  written  notice  of  the" 
allegations  against  the  respondent.  Juveniles,  in  all  cases  in 
which  they  are  in  danger  of  loss  of  'liberty  because  of 
commitment,  are  to  be  accorded,  on  due  process  grounds, 
the  right  to  counsel,  the  privilege  against  self-incrimination, 
and  the  right  to  confront  and  cross-examine  opposing 
witnesses  under  oath.  M.  Paulsen  and^-C.  Whitebread, 
Juvenile  [Law.  and  Pfocedure  {\974).  ^ 
'  Subsequently,  in  In  re  Winship,  397  U.S.  358  (1970),  the  Court 
applied  the  "beyond  a  reasonable  doubt"  standard  of  proof  to 
dehnquency  niatters,  ?ind  m.  Breied  v.  Jones,  A2\  U.S.  519 
(1975),  it  held  that  an  adjudicated  delinquent  could  not  be 
retried  as  an  adult  for  an  oflfense  that  formed  the  basis  of  the 
delinquency  proceeding.  However,  as  is  discussed  in  more 
-^detail  Jn-Standar4^-l-7^—the-Gourt^ias-^Iso-conchided':^ 
juveniles  do  not  havea'federal  constitutional  right  to  a  trial  by 
jury  in  (delinquency  proceedings.  McKeiver  v.  Pennsylvania, 
403  U.S.  528  (1971).^ 

Virtually  all  states  provide  for  the  right  to  appeal  from' 
..delinquency  adjudications  by  rule  or  statute.  See  Standaird 
3.19r.  A  1975  review  of  staite  juyenile  codes  indicatecjAhat 
almost  three-Yourths  of  the  states  statutorily  provide  for 
notice;  almost  half  entitle  juveniles  to  compulsory  process;  at 
least  twenty-one  states  currently  have  rules  or  statutes 
providing  some  form  of  theVight  against  self-incrimination; 
seventeen  states  provide  a  right  to  a  tran.script  of.  the 
proceedings;  fifteen  states  entitle  accused  deliritjuents  to  call 
and  cross-examine  witnesses;  and  ten  states  apply  the  right 
against  unreasonable  search  and  seizure  to  delinquehcy 
proceedings.  H.  Beaser,*  Runaway  Youth:  From  What  to 
Where,  92,  119-124.(1975).  Many  additional  states  provide  for 
one  or  more  of  these  rights  through  judicial  decree,  y 
<  On  the  basis  of  these  decisions  and  statutory  provisions,  and 
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jn/iaccord  with  the  Tecommendations  of  .the  IJA/ABA,  • 
AHjudication,  supra,  and  the  Report  of  the  Task  Force,  supra, 

-  vthis  standard  provides  that  juveniles  accused  of  committing  an 
/act  of  delinquency  should  be  afforded  the  rights  to  notice  to  be 

/  present  at  all  proceedings,  to  compulsory  process,  to  call  and 
cross-examine  witnesses,  and  to  an  impartial  decision  maker, 
in  addition  to  the  rights  to  counsel,  to  an  open  proceeding, 
and  to  appeal  specifically  addressed  in  Standards  3.132,^.172, 
and  3.191.  . The  right  to  be  present  at  the  proceedings  i.s  not 
intended  to  imply  that  adjudication  hearings,  once  begun, 
must  be  suspended  if  respondents  ab.sent  themselves  voluntari- 
ly, A^e  IJA/ABA,  Adjudication,  supra  sii  Standard  1.3,  or  that 
respondents  may  not  be  excluded  if  they  continually  disrupt 

-  the  proceedings.  Illinois  v.  Allen,  391  U.S.  337  (1970).  In  view 
of  the  right  to  an  impartial  decision  maker  and  the  ab.sence  of 
a  jury,  judges  who  learn  the  facts  of  the  case  or  information 
regarding  the  respondent's  prior  record  and  background  prior 
to  the  adjudication  hearing,  e.g.,  at  a  detention  review  hearing 
under  Standard  3.155,  should  ordinarily  excuse  themselves  if 
asked  to  do  so.  See  Report  of  the  Task  Force,  supra. 

The  standard  also  provides  for  the  preparation  of  a 
verbatim  record  of  all  proceedings.  Upon  request,'"this  record 
or  any  portion  thereof  should  be  transcribed  for  use  on 
appeal.  See  Standard  3.192.  With  three  exceptions,  accu.sed 
delinquents  should  al.so  bJ  afforded  the  other  rights  to  which 
criminal  defendants  are /entitled— e.g.,  the  rights  again.st 
double,  jeopardy,  Breed :higsi\mi  .self-incrimination.  In  re 
Cau//,.. and  against  unreaj/onable  search  and  seizure.  See,  e,g.. 
In  re  Marsh,  40  111.  2d  5l  237  N.E.  2d  529  (1968);  Lowry,  95 
N.J.  at.307,  320  A.2d  at  907;  In  re  B,M,L,  506>.2d  409  (Colo. 
App;'1973);  Report  of  the  Task  Force,  supra  at  Standard  j2.6. 
The  first  of  these  exceptions  is  the  right  to  indictment  by  a 
grand  jury.  As  is  noted  in  the  Commentary- to  Ta.sk  Force 
Staridard  12.3,  "the  right  to  indictment  by  a  grand  jury  which 
exists  in  many  juri.sdictions  is  a  costly  and  anachronistic 
device  which  few  suggest  should  be  extended  to  juvenile 
delinquency  proceedings."  Moreover,  Standards  3.155,  3M57, 
and  3.165  recommend  procedures  that  in  many  ways,  provide  a 
.substitute  tor  the  screening  functions  that  grand  juries  are 
intended  to  serve.  The  second  exception  is  the  right  to  a  trial 
by  jury.  Accord,  McKiever;  Report>of  the  Task  Force,  supra; 
U:S.  Department  of  Health,  Education  and  Welfare,  Model  ^ 
Act  for  Family  Courts,  Section  29  (1975);  but  see  DA/ ABA, 
Adjudication,  supra.  The  reasons  underlying  this  exception 
are  di.scus.sed  in  the  Commentary  to  Standard  3. 173.  The  third 
exception  is  the  right  to  bail.  The  Commentary  to  Standard 
3.151  explains  the  basis  for  excluding  bail  as  a  hieans  for 
releasing  a  juvenile  from  detention  "and  the  procedures^ 
proposed  to  safeguard  the.  interests  that  the  right  to  bail  are 

'  intended  to  protect.  Accord,  Report  of  the  Task  Force,  supra; 
IJA/ABA,  Interim  Status,  supra  at  Standard  4.7. ' 
As  is  noted  earlier,  the  standard  is  not  jimited  to  delinquen- 

,  cy  cases.  With  the  exception  of  the  level  of  proof  required  to 
sustain  the  allegations  .in  a  neglect  or  abuse 
petition,  see  Standard  3.174,  it  recommend.s  that  the  .same 
.spectrum  of  rights  be  afforded  to  persons  accused ^of  engaging 
in  noncriminal  misbehavior,  or  neglecting  or  abusing  a  child.. 
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Currently,  in  states  that  include  running  away,  truancy,  arid  ■ 
other  forms  of  noncriminal  misbehavior  within  the  scope'o'f 
the  juri.sdiction  over  delinquencyrlittle  differentiation:is-made---, 
in  the  rights  provided  juveniles  accused  of  committing  acts 
that  would  be  a  crime  if  committed  by  an  adult  and  tho.se 
accused  of  committing  a  "status  offense."  See  Beaser,  supra.  In  v 
juri.sdictions   that   di.stinguish   between  delipquericy  and  : 
noncriminal  misbehavior  the  situation  is  not  a^clcar,  althougfi 
many  extend  basic  due  process  guarantees  to  juveniles 
involved  in  both  types  of  leases.  With  regard  to  neglect  and 
abu.se,  many  .states  already  provide  iat  lea.st  some  due  process 
rights  to  parents  and  juveniles  involved  in  such  ca.ses.  S'ee 
cases  cited  in  E.  Browne  and  L.  Penny,  The  Nondelinquent 
Child  in  Juvenile  Court:  A  Digest  of  Case  Law,  32-56  ( 1 974); 
see  also  Commentary  to  Standard  3.133.  The  Task  Force  did 
not  address  these  issues  beyond  provision  of  the  right  to 
counsel,  notice,  and  a  hearing.  Report  of  the  task  Force, 
supra.  The  IJA/ABA  Joint  Commissison  went  somewhat 
further,  recommending  that  the  parties  in  neglect  and  abuse 
cases  be  afforded  the  rights  to  notice,  presence,  counsel, 
compulsory  process,  and  trial  by  jury.  IJA/ABA,  Neglect, 
supra,' 

In  Goldberg  v.  Kelly,  391  U.S.  254, 263  (1970),  the  Supreme 
Court  commented  that: 
The  extent  to  which  procedural  due  process  must  be 
afforded  the  [individual]  is  influenced  by  the  extent  to 
which  he  may  be  condemned  to  suffer  grievious  loss  and* 
depends  upon  whether  the  [individual's]  interest  in  avoiding 
that  loss  outweighs  the  [institutional]  interest  in  summary 
adjudication. 

.  The  National  Advisory  Committee  concluded  that  a  juve- 
nile's loss  of  liberty  following  a  noncriminal  misbehavior  , 
adjudication  constitutes  a  "grievous  loss,';  even  though  th^t 
juvenile  would  not  be  placed  in  a  secure  detention  or 
correctional  facility,  Standard  3.183;  that  infringement  . 
upon  a  parent's  "natural  right"  to  control  and  supervise 
his/her  children  following  adjudication  of  a  noncriminal  . 
misbehavidr  or  neglect  or  abuse  .  petition  constitutes  a 
"grievous  loss,"  see  Griswold  v.  Connecticut,  381  U.S.  479 
(1965);  Stanley  v,  Illinois,  405  U.S.  645  (1972);  that  enhancing 
the  opportunity  for  all  parties  to  be  fairly  heard  will  not 
destroy  the  purpose,  promptness^  or  effectiveness  of  family 
court  proceedings;  and,  therefore,  that  "the  interest  in 
avoiding  that  loss  outweighs  ...  the  interest  in  a  summary 
proceeding."  Practically  speaking,  there  appears  to  be  no 
sound  basis  for  permitting  a  juvenile  brought  before  the  court 
for  being  truant,  or  parents  accused  of  abusing  their  child,  to  ' 
be  require4.to  testify  against  themselves  or  to  be  subject  to  a 
second  prosecution  based  on  the  same  conduct,  while^ 
protecting  accused  delinquents,  from  being  compelled  to 
incriminate  themselves  and  from  being  placed  twice  in 
jeopardy.  On  the  other  hand,  there  is  good  reason  to  believe 
that  by  increasing  the  actual  and  perceived  fairness  of  the  * 
juvenile  justice  system,  .the  application  of  those  rights  to 
delinquency,  noncriminal  misbehavior,  and  neglect  and  abuse 
cases  will  , substantially  strengthen  and  improve  the  adminis- 
tration of  juvenile  justice. 


Related  StM  3  '58 

2.234    Form  of  Cit^<jon,  Summons;  and  Order  to  Take  Into  3. 164 

.     '  ,  -3.165.. 

:  2.^42    Procedures  Following  a  Decision  to  Refer  to  Intake—  3. 166 

.     Delinquency  (LawvEnforcement  Agencies)  3. 167  . 

2.243  Procedures  Following  a  Decision  to  Refer  to  Intake —  3. 1 68 
Noncriminal  Misbehavior  (Law  Enforcement  Agen-  3.172 

'  cies)  3.173 

2.244  Procedures  Following  a  Decision  to  Refer  to  Intake—  3. 174 
'f    .  Neglect  and  Abuse  (Law  Enforcement  Agencies)  3.176 

2.245  Procedures  When  a  Juvenile  is  in  Need  of  Immediate  3.186 
Medical  Care  (Law  Enforcement  Agencies)  3.188 

2.247  Procedures  Applicable  to  the  Interrogation  of  Juve-  3.189 
niles  (Law  Enforcement  Agencies)                      ^  3.1810 

2.248  Form  of  Complaint  3.18J1 

2.342  Procedures  Following  Referral  to  Intake  (Nonlaw 
Enforcement  Agencies)  .3.1812 

2.343  Procedures  Upon  Taking  a  Juvenile  Into  Emergency 

.     Protective  Custody  (Nonlaw  Enforcement  Agencies)  3.1813 

2.344  Procedures  When  a  Juvenile  is  in  Need  of  Immediate 
Medical  Care  (Nonlaw  Enforcement  Agencies)  3.191. 

3.116   Transfer  to  Another  Court — Delinquency   ,    *  3.192 

3.131    Repre.sentation  by  Counsel— For  the  State  3  2 

\3.132.'  Representation  by  Counsel — For  the  Juvenile    "  4.33 

3\133    Representation  by  Counsel— For  the  Parents  4.47 

3.r3,4    Role  of  Counsel  4.54 

3.146  Intake  Investigation  4.71 

3.147  Notice  of  Decision  s  4.73 

3.155  Initial  Review  of  Detention  Decisions  4.81 

3.156  Review  of  tiie  Conditions  of  Release  '  4.82 

3.157  Initial  Review  of  the  Conditions  of  Release 


Review,'  Modification,  and ,  Appeal  of  Detention  : 
Decisions  \. 
Petition  and  SummonS'-  -  -; — — 
-J^etermination  jDLPxob^y  e  ^ 
.Arraignment  »' 

Discovery  .  J]^  

Motion  Practice  / 


/        '   r(  -  ■  ■ 
Public  and  Closed  Proceedings         /  ^ 
Finder  of  Fact  /  1 

Burden  and  Level  of  Proof  (  .  .  \  \:: 
Uncontested  Adjudications^'^  \     •   •  •. 

Predisposition  Investigatio^ns-  \ 
Dispositional  Hearings     /  \ 
Review  and  Modification/of  Dispositional  Decisions 
Enforcement  of  Dispositional  Orders— Delinquency 
Enforcement  of  Dispositional  Orders — Noncriminal 
Misbehavior  "/  \ 

Enforcement  of  Dispositional  Orders— Neglect  and 
'Abuse'  /  \ 

Enforcement  of  ■  Disp./)sitipnal  Orders— Neglect  and 
Abuse  .  .        /  \ 

Right  to  Appeal      /  \  , 

Right  to  Counsel  and'^Accord  of  the  Proceedings 

Noncourt  Adjudicatory  Proceedings      '  \ 

Imposition  and  Enforcement  of  Regulations!   -  . 
Notice  of  Rules  ,1 
Disciplinary  Procedures  | 
Transfers  from  Less  Secure. to  More  Secur^e  I^rograms 
Transfers  Among  Agencies      '  j 
Grievance  Procedures  j 
Ombudsman..  Programs 
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1 3.172  Public  and  Closed 
IPro^dings 

■/  At  the  beginning  jpf  their  initial  appearance  before  the  family 
court,  subjects  of  a  delinquency,  noncriminal  misbehavior,  or 
neglect  and  abuse  complaint  or  petition  should  be  informed  by 
the  family  court  judge  that  they  have  a  right  to  have  the 
proceedings  open  to  the  public  and  that  if  they  waive  this 
right,  all  proceedings  will  be  closed  t6  everyone  but  the  judge, 
necessary  court  personnel,  the  parties,  their  counsel  and 
fiamilies,  and  other  persons  approved  by  the  court. 

If  closed  proceedings  are  requested,  all  persons  other  than 
those  listed  above  should  be  excluded  from  the  courtroom, 
.  and  the  persons  allowed  to  remain  as  well  as  witnesses  should 
be  instructed  not  to  divulge  the  identity  of  the  subject  of  the 
complaint  or  petition  and  his/her  family.  '  ^ 

/  Written  voluntary  guidelines  should  be  developed  by  the  news 
<    media  in  consultation  with  the  family  court  to  outline  the 
items  related  to  family  court  proceedings  that  are  and  are  not 
^'  generally  appropriate  for  reporting. 

On  a  motion  by  any  party  or  on  their  own  initiative,  family 
.    court  judges  should  be  authorized  to  close  the  proceedings 

temporarily  to  protect  a  witness  froni  emotional  duress. 

Family  court  judges  shouCd  also  be  authorized  to  exclude 
.  individuals  who  are  creating  distractions  or\disturbances  from 
■  the  courtroom.  ^ 


Sources: 


See  generally  \m\\\yx\.^  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Conlmission  on/juvenile  Justiv:<: 
Standards,  Standards  Relating  to  Adjudication,  Standards  6. 1 
and  6.2(a)  and  (d)  (tentative  draft,  1977)  [hereinafter  cited  as 
UAI ABA,' Adjudication];  National  Advisory  Committee  on' 
Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standard  12.3  (1976)  [hereinafter  cited  as  Report  of  the  Task 
Force]\  Nebraska  Press  Association  v.  Stuart,  427  U.S.  539 
(1976).  .  ...  . 

Commentary  / 

;  In  his  concurring  opinion  in  Nebraska  Press  Association  v. 
Stuart^  ATI  U.S.  at  000  Justice  Brennan  commented  that:  - 
.   Secrecy  of  judicial  action  can  only  breed  ignoraince  and 
distrust  of  courts  and  suspicion  concerning  the  competence 
.    and  impartiality  of  judges;  free  and  robust  reporting, 
criticism,  and  debate  can  contribute  to  public  understand- 
ing of  the  . rule  of  law  and  to  comprehension  of  the 


functioning  of  the  entire  criminal  justice  system,  as  well  as 
improve  thV  quality  of  that  system  by  subjecting  it  to  the 
cleansing  effects  of  exposure  and  accountability.  a&o 
McKeiver]v,  Pennsylvania,  403  U.S.  528  ( 1 97  lY  (Justice 
Brennan,  cbncuVing).  \ 
Following  this  iWsoning,  the  IJA/ABA,  Adjudication, 
supra,  and  the  Re}^rt  of  the  Task  Force,  supra  both . 
recommend  that  respWdents  be  entitled  to  open  at  least 
delinquency  proceeding)^  to  the  public*  The  major  objection 
against  open  hearings* in  family  court  proceedings  has  been  the 
notoriety  and  publicity  to  which  a  juvenile  and  family  may  be 
subject,  and  the  destruction  of  the  "case  work"  atmosphere 
which  has  characterized  the  juvenile  court.  Most  states  ' 
currently  permit  only  limited  public  access  to  juvenile  or 
family  court  proceedings.  A  few  provide  broader  access  but. 
attempt  tp  limit  publication  of  the  juvenile's  name.       .  / 

On  the  other  hand,  it  has  been  argued  that  closing 
proceedings  to  public  view  may  encdurage'some  judges^to 
become  lax  in  their  application  of  the  law,  that  rights  should 
not  be  dependent  upon  unproven  policy  considera:tions,  and 
that  opening  family  court  hearings  will  gene^rate  community  ; 
support  for  the  family  court.  See,  e,g,  D.  Besharov, /wv^/i/fe  : 
Justice  Advocacy,  290-291  (1974);  President's  Commission  on  ^ 
Law  Enforcement  and  Administration  olJu^ixcQ.'Task  Force 
Report:  Juvenile  Delinquency  and  Youth  Crime,  and  ; 

86  (1967);  L.  Arthur  and  W.  Gauger,  Z)w/?oj/7/o/2  Hearings:: 
The  Heartbeat  of  the  Juvenile  Court,  5\  (1974);  RLRv.  State; 
487  P.2d  27'(Aka.,  1971). 


The  National  Ad visoiy  Committe^^^^^^ 
arguments  and  the  Nebraska  Press  Association  decision, 
concluded,  that  the  respondent  should  have  the  option  of 
opening  or  closing  the  proceedings  to  the.  general  public. 
Accordingly,  the^  standard  recommends  that  persons  subject  to 
jurisdiction  of  the  family  court  over  delinquepcy,  noncriminal 
misbehavior,  and  neglect  and  abuse  should  be  advised  of  their 
right  to  choose  between  having  the  proceedings  closed  or  open 
at  their  first  appearance  before  the  court.  For  persons  in 
custody,  the' first  appearance  will  be  a  detention  hearing 
within  twenty-four  hours  pfiarrest.  Standard  3.155.  For 
persons  not  in  custody,  the  first  appearance  before  the  family 
court  wiirusually  be  at  the  arraignment  proceeding,  unless  a 
hearing  to^review  the  conditions  of  release  or  to  determine 
probable  cause  has  been  held  prior  to  the  filing  of  the  petition. 
Standards  3.156,  3.163,  and  3.166.  The  term  "open  to  the 
public"  is  intended  to  mean  op?n  to  anyone  who  wishes  to 
attend  including  the  preSs.  The  term  "closed  proceeding"  is 
>  intended  to  mean  that  hearings  will  be  open  to  the  judge;  court 
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personnel  (e.g.,  court  reporter  and  clerk),  the^f parties,  their 
family  and  ^counsel,  and  persons  with  a  special  interest  in 
attending  who  have  received  specific  permission  to  be  present 
from  the  family  court— e.g.,  researchers  or  students  studying 
the  operation  of  the  f^mxlyj  court  See  Rejpori  of  ihe  fa^k 
Porce,  supra;  IJ A/ ABA,  /1 4^wrf/cfl//<?A2,  at  Standard 

6.2(b);  U.S.  Department  of/Health,  Education  and  Welfare, 
^ Model  Act  for  Family  Courts,  Section  29(c)  (1975).  So  that 
the  parties  are""  made  fully  aware  of  the  implications  of  eiTcn" 
cholccj  it  b  rccommeiided  thai  the  Judge  noiify^them  as  to  who' 
l§  Ihduded  iH  ii  ebsed  session;  '  i 

Witnesses  are  not  included  in' the  list  of  persons  automati- 
cally admitted  as  spectators  to  closed  proceedings,  because  in 
many  jurisdictions,  witnesses  are  often  excluded  from  the 
courtroom  at  the  request  of  the  parties  in  order  to  reduce  the 
.possibility  that  they  may  consciously  or  unconsciously  alter 
their  stories  to  conform  to  prior  testimony.  In  reviewing  a 
request  to  exclude  witnesses  when  the  respondent  has  opted 
for  an  open  hearing,  the  judge  should  determine  that  there  is 
re.isonable  likelihood  that  accurate  fact  finding  tannot  be 
achieved  without  prohibiting  witnesses  from  watching  the 
proceedings. c 

When  the  subject  of  a  complaint  or  respondent  to  a  petition 
has  opted  for  a  closed  proceeding,  the  judge  should  direct  the 
persons  present  and  witnesses  not  to  disclose  the  identity  of 
the  juvenile  and  the  juvenile's  family  outside  the  courtroom. 
The  simiiiar  provisons  in  the  standards  approved  by  the 
IJA/ ABA  Joint  Commission  an.d  in  the  Model  Act  for  Family 
Courts,  supra  do  not  e!kclude  the  press  from  such  an  order  or 
direction.  However,  the  imposition  of  a  ban  on  publication  of., 
infcrmation  available  to  the  public  was  held  to  be  a  prior 
restraint  violating  the  First  Amendment  of  the  Constitution 
except  when  no  alternative  measure  would  "sufficiently 
mitigate  the  adverse  effects  of  the  pretrial  publicity."  Nebraska 

'  Press  Association,  427  U.S.  at  569.  See  also  Cox  Broadcasting 
Corp.  V.  Cohn.  420  U.S.  469  (1975).  Although  the  reasons 
underlying  the  .^prohibitions  against,  identifying  juveniles  and 
their  families  are  not  ihe  same  as  those  involved  ip  the 
Nebraska   Press   Association   case,   and   the  Court  -  has 

"Specifically  refrained  from  deciding  whether  prpceecling^ 
be  closed,  W..  at  576,  fn.-  3,  584,  fn.  11  (Justice  Brennan 
concurring),  and  the  extent  to  which  public  access  to  juvenile 
records  may  be  limited.  Cox  Broadcasting  Corp.,A20  U.S.  at 
496,  fn.  26,  the  strong  policy  evidenced  in  those  cases  against 
imposing  prior  restraints  on  publication  indicates  that' the 
parens  patriae  philosophy  cannot  supercede  the  guararltees  of 


the  FirstoAmendmerit.  jHence,  the  standard,  following  the 
suggestion  in  Sheppardy,  Maxwell,  384  U.S.  333,"36^^^^ 
(1966)  limits  the  controls  over  identification  of  juveniles  and 
their  families  to  those  persons  present  inclosed  prGceedings— 
i.e.,  the  parties,  their  counsel^nd  families,  court  personnel, 
witnesses  and  other  persons'  admitted  with  the  express 
permission  of  iht:.  Coxxn.  '^See  Nebraska  Pr^s^Assoc^ 
U.S. -at  604  (Justice  Brennan  concurring);  ABA,  Standards 
~Relating~io~  Fdir  'Trial~anci  Ffelf  Pfess^^~€i^io^^ 
draft,  ,1968).  I      '  '  ' 

For  open  hearings,  the  standard  endorses  the  development 
of  vcluntary  guidelines  by  the  media  and  the  family  court. 
Such  guidelines  should  reflect  the  "fiduciary-like"  duty  of  the 
press  to  exercise  the  protected  rights  responsibly.  Nebraska 
Press  Association,  See  also  President's  Commission,  supra  at 
39.  It  is  anticipated  th^t  as  such  guidelines  are  established 
throughout  the  United  States,  the  problem  foreseen  /by  the 
court  of  violations  by  out-of-state  reporters  in  sensational 
cases  will  be  significantly  diminished.  Nebraskia  Press 
Association,  427  U.S;  at;  5^0.  / 

The  standard  does  not  a4opt  the  position  recommended  in 
the  provisions  adopted  by  the  IJ'A/ABA,  Report/of  the  Task 
Force,  supra,  that  the  respondent^  be  able  to /select  whom 
he/^he  wishes  to  be  present.  In  most  instances;  only  those  with 
a  pei-sonal  interest  in  the  case  will  be  present^and  having  the 
hearings  **eithQr- open  to  all  or  closed  except  to  a  clearly 
designated  few  relieves  the  family  court  judge  of  delicate 
decisions  regarding  observation  by  the  media  in  cases  that  are 
nominally  open  to  the  public.  However/ the  standard  does 
provide  for  temporary  closure  of  the  hearing  to  protect  the 
emotional  l^ealth  of  a'particular  witness^~e.g.,  a  rape  victim  or 
young  victim  of  sexual  SibusQ.  See  Report  of  the  Task  Force, 
supra,  sLXid  for  expulsion  of  persons  who'  disrupt  the 
proceedings,  IJA/ ABA,  Adjudication,  si^pra;  Report  of  the 
Task  Force,  supra.         !  / 

Reiated  StandardSi^ 

..      '  '/■'-"• 

1.53  Confidentiality  of  Records  , 

3.155  Initial  i^eview  of  Detention  Decisions 

3.156  Review  of  Conditions  of  Release  . 

3.157  Initial  Review' of  Emergency  Custody  Decisions 

3.165  DeterminatioV  of/Probable  Cause 

3.166  Arraignment  Procedures; 

3.171    Rights  of  the  Parties.  ' 
3.188    Dispositional  Hearings 
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3.173  Finder  of  i=act 

-  Contested  adjudicatory  hearings  in  delinquency,  noncriminal 
misbehavior,  and  neglect  and  abuse  cases  should  be  conducted 
by  a  family  court  judge  without  a  jury. 

Sources: 

U.S.  Department  of  Health,  Education  and  Welfare,  Model 
Act  for  Family  Courts,  Section  29(a)  (1975);  National 
Advisory  Committee  on  Criminal  Justice  Standards  and 
Goals,  Report  of  the  Task  Force  on  Juvenile  Justice  and 
Delinquency  Prevention,  Standard  13.4  (1976)  [hereinafter 
cited  as  Report  of  the  Task  Forced,  National  Advisory . 
Committee  on  Criminal  Justice  Standards  and  Goals,  Courts, 
Section  14.4  (1973)  [hereinafter  cited  as  Courts], 

Commentary 

The  standard  recommends  against  jury  trials  in  delinquen- 
cy, noncriminal  misbehavior,  and  neglect  and  abuse  cases. 
This  follows  the  Supreme  Cou  :*s  decision  in  Afc/^^e/ver  v. 
Pennsylvania,  402  .U.S.  528  (1971)  that  jury  trials  are  not 
constitutionally  required  in  delinquency  cases.  / 

The  IJ A/ ABA  Joint  Commission  has  recommendecl  jury 
trials  in  both  delinquency  and  neglect  arid  abuse  cases  in  order 
to  assure,  inter  alia,  that  intervention  into  the  lives  of  a  child 
'  and  family  reflects  "widely  shared  community  norms,"  and 
about  a  third  of  the  states  provide  by  statute  or  decision  for  a 


right  to  jury  in  delinquency  case$,  although  the  right  appears  .- 
to  be  exercised  relatively  infrequently,  Institute  of  Judicialfi 
Administration/ American  Bar  Association  Joint  ComfiiissidnT^ 
on  Juvenile  Justice  S^dsucdSy  Standards  Relating  to  Abiise^:^ 
and  TVeg/ecr.  Standard  5.3(e)(i)  (tentative  draft,  1977),  and  > 
Standards  Relating  to  Adjudication',  Standard  4. 1  (tentative! 
draft,  1977);  see  also,  RLR  v.  State,  487  P.2d  27  (Aka.,  1971); 
Wisconsin  Council  on  Criminal  Justice,  Sp^cw/  Study 
Committee  on  Criminal  Justice  Standards  and  Goals,  Sub- 
Goal  12;  13  (1975).  However,  the  National  Advisory  Cqmmit-'\ 
tee  concluded  . that  the  accountability  and  protections  offered 
by  juries  \  could   be  secured  by  allowing  family  court 
proceedings  to  be  open  to  the  public  and  by  specifically 
applying  the/right  to  an  iriipartial  decision  maker. to  fainily 
court  proceedings,  without  introducing  the  rigidity  and  delay 
that  jury  trials  inevitably  foster.       . Standards  3.171  and 
3A72\see  also  McKiever,  402  U.S.  dX55^\  Report  of  the  Task:  ; 
Force,  supra;  Model  Act  for  Family  Courts,  supra:  Courts, 
supra;  President's  Commission  on  Law  Enforcenient  and 
Administration  of  Justice,  Task  Force  Report:  Juvenile:  ] 
Delinquency  and  Youth  Crime,  38  (1967); 

Related  Standards 

3.124    Use  of  Quasi-Judicial  Decision  Makers 

3.171  Rights  of  the  Part-ies 

3.172  Public  and  Closed  Proceedings 


^174  Burden  and  Level 


^In  contested  delinquency  and  noncriniinal  misbehavior  cases, 
the  state  should  bear  the  burden  of  proving  the  allegations  in 
the  petition  beyond  a  reasonable  doubt. 

In  contested  neglect  and  abuse  cases,  the  state  should  bear  the 
burden  of  proving  the  allegations  in  the  petition  by  clear.and 
convincing  evidence.       .  ' 

Source: 

National  Advisory  Committee  on  Criminal  Jiistice  Stand- 
ards and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice 
and  Delinquency  Prevention,  Standards  13.4,  13.5,  and  13.7 
(1976)  [hereinafter  cited  as  Report  of  the  Task  Force\,  see  also 
Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Adjudication,  Standards  4.3  (tentative 
-h^iU  \^ll),  ?ind  Prop  to  Neglect  and 

Abuse,^^  Standard  5.3(e)  (ii)  (tentative  draft,  1977)  [hereinafter 
ched^s  U A/ ABA,,  Adjudication,  and  IJA/ABA,  Neglect, 
respectively]. 

.  .  \         ■  ^ 

Commentary 

This  standard  assigns  the  burden  of  pVoof  and  sets  the  level 
of  proof  required  for  the  three  types  of  adjudicatory  hearings 
discussed  in  these  standards.  In  •  contested  delinquency 
proceedings,  the  burden  is  on  the  prosecution  to  prove  the 
allegations  in  the  petition  beyond  a  reasonable  doubt.  This 
follows  the  constitutional  requirements  set  down  in  In  re 
mnship,  397  U.S.  358  (1970).  The  standard  recommends  that 
the  same,  level  of  proof  apply  to  noncriminal  misbehavior 
proceedings.  This  follows  the. practice  in  about  a  quarter  of  the 
states  and  the  recommendation  of  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws,  Uniform  Juvenile 
Court  Act,  Section  29(b)  (1968).  Allowing  allegations  of 
noncriminal  misbehavior  to  be  proven  by  a  preponderance  of 
the  evidence  has  often  encouraged  use  of  the  family  court's 
jurisdiction  over  noncriminal  misbehavior  when  the  evidence 
supporting  a  delinquency  complaint  or  petition  appears  weak. 


This  . distorts  the  purposes:  of  both  types  of  jurisdiction.  The 
Report  of  the  Task  Force,  supra  did  not  specify  the  level  oif 
proof  applicable  in  noncriminal  •  misbehavior  cases.  -Its 
provision  requires  that  *'the  family  court  should  determine" 
whether  each  of  the  facts  alleged  in  the  petition  is  true,"  and 
that  "there  should  not  be  a  designation  of  fault  attached  to 
these  determinations."  Report  of  the  Task  Force,  supra,  sii 
Standard  10.2  The  IJA/ABA  Joint  Commission  did  not 
address  this  issue  because  it  recommends  elimination  of  family 
court  jurisdiction  over  noncriminal  misbehavior,  i'ee  also  U.S. 
Department  of  Health,  Education  and  Welfare,  Model  Act  for 
Family  Courts,  Section  32  (1975) 

For  neglect  and  abuse  proceedings,  the  standard  endorses 
the  position  adopted  by  the  Report  of  the  Task  Force,  supra, . 
the  IJA/ABA,  Neglect,  supra,  the  Model  Act  for  Family 
Courts,  supra,  and  the  Uniform  Juvenile  Court  Act,  supra. 
Neglect  and  abuse  cases  are  not  easily  classified  as  either  civil 
or  criminal.  On  the  one  hand,  th^fundan^  right  of  parents 
to  raise  their  children  is  being  challenged  by  the  state. 
Stanley  v.  Illinois,  405  U.S.  645  (19^72).  On  the  other  hand,  the 
purpose  of  this  intervention  is  protective,  not  punitive. 
Accordingly,  neither  the  preponderancie  of  the  evidence  nor 
the  beyond-a-reasonab'le-doubt  levels  of  proof  appear  to  be 
appropriate.  Given  the  nature  of  the  rights  being  challenged 
and  the  possible  harm  to  the  child  from  unwarranted* 
intervention,  preponderance  of  the  evidence  appears  to  be  too 
low,  but  in  light  of[  the  difficulties  of  .proof,  especiallyrwhen 
young  children  are  involved,  the  beydnd-a-reasonable-doubt 
level  of  proof  does  not  provide  adequate  protection  for  the 
child.  Hence,  the  standard  recommends  that  the  state  must 
present  clear  and  convincing  evidence  that  the  juvenile  is 
endangered  in  any  of  the  ways  specified  by  Standard  3. 1 13.  Cf 
Addingtonv.  Texas,' ^\  U.S.  418  (1979). 


Related  Standards 

3.131    Representation  by  Counsel- 
3.171    Rights  of  the  Parties 
3.173    Finder  of  Fact 


-For  the  State 


uc 
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3.175  Plea  N 

All  forms  of  plea  negotiations,  including^  negotiations  over  the 
level  of  charging  as  well  as  over  the  disposition,  should  be 
eliminated  fi'om  the  family  court  process.  Under  no  circum* 
stances  should  the  parties  engage  in  discussions  for  the 
purpos(e  of  agreeing  to  exch  ange  concessions  by  the  prosecu- 
tor for  an  admission  to  the  allegations  in  the  complaint  or 
petition.  . 


Sources: 

National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice 
and  Delinquency  Prevention,  Standard  13.1  (1976)' [hereinaf- 
ter cited  as  Report  of  the  Task  Force  ];  see  also  National 
Advisory  Committee  on  Criminal  Justice  Standards  and 
Go^h,^  Courts,  Standard  3.1  (1973)  [l^ereinafter  cited  as 
Courts],. 


^Commentary 

\Although  plea  bargaining  has  not  been  as  prevalent  in 
.delinquency  and  noncriminal  misbehavior  proceedings  as  it 
has  in  adult  criminal  cases,  it  is  becoming  increasingly 
comrncn.  .Se'e.  D.  Basharov,  Juvenile.  Justice  Advocacy,  3\\ 
(1974).  Despite  approval  of  the  practice  by  the  Supreme 
"Court,  Santobello  v..  New  York,  404  U.S.  257  (1971),  debate 
over\^the  propriety  and  impact  of  plea  negotiation  continues. 
Proponents  of  plea  bargaining  including  the  President's*Task 
Force  Law  Enforcement  iand  Administration  of  Justice,  The 
Challenge  of  Crime  in  a  Free  Society  (1967);  the  ABA, 
Standards  Relating  to  Pleas  'of  Guilty  (approved  draft,  1968); 
and  Institute  of  Judicial  Administration/ American  Bar. 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  the  Prosecution  Function,  Standards 
5.1-5.4  (tentative  draft,  1977),  suggest  that  plea  negotiation 
promotes  rehabilitation  through  facilitatirig.the  imposition  of 
less  stringfent  correctional  measures  better  suited  to  the  provi- 
sion of  treatment  and  by  encouraging  defendants  to  face  up  to 
their  guilt;  speeds  the  adjudicative  process;  adds  flexibility 
while  allowing  both  the  state  and  the  defendant  to  reduce  the 
risk  inherent  in  trial  and  sentencing;  and  conserves  the 
resources  of  the  criminal  justice  .system.  They  krgue  that  many 
of  the  problems  cited  by  the  opponents  of  plea  bargaining  can" 
be  alleviated  through  careful  oversight  and  regulation. 

Opponents  of  plea  bargaining;  rsuch  as  Courts,  supra,  and 
Report  of  the  Task  Fohe,  ^i^pra,  contend  that  the  process  is 
inherently  coercive,  because  prosecutors  are  inevitably  led  to 
"Overcharge"  in  order  to  gain  a  superior  bargaining  position 
and  judges  tend  to.  reward  individuals  who  foresake  their  right 


•       ■    '.'  ^-J^i^'/i^^jf^ 
to  trial  with  more  lenient  sentences;  that  it  allows  jurisdicticjn  ^ 
to  secure  the  inadequ^y  of  their  criminal  justice  systems  ai<d'!|i 
attorneys  to  evade  their  eithical  duties;  that  it  red uces^t^^ 
rationality  and  equity  of  the  adjudication  and  disposifibhal  y'l 
process;  that  it  impairs  rehabilitation  by  reducing  respect  for^]:•^^ 
that  process;  and  thiat  these  problems  cannot  be  cured  b^  eyen 
the  most  rigorous  'of  procedural  safeguards.  See  also  :0 
Alschuler,  "The  Defense  Attorney's  Role  in  Plea  Bargaining," 
i4  Yale  L  J,  1179  (1975);  Alschuler,  "The  Prosecutor's  Role' S 
in  Plea  Bargaining,"  36  U,  Chi,  L,  Rev,  50  (1968);  J.  Casper;  ■^^ 
American  Criminal  Justice:  The  Defendant's  Perspective 

(1972),  ,    .        ^    ;  :  :; 

After  careful  consideration  of  these  contrasting  views,  the^^  S 
National  Advisory  Committee  concluded  that  plea^  negotia- ■  §^ 
tion,  in  any  form,  would  be  detrimental- to  the  fairness  and. 
effectiveness  of  the  juvenile  justice  process;  It  cjoricjiided^^  -l^^ 
further  that  because  most  jurisdictions  do  not  rely  on  piea^; 
bargaining  as  the  basic  mode  for  disposing  of  delinquency, 
'  noncriminal  misbehavibr,  and  neglect  andabuse  cases;  there |s  ?|i 
a  real  opportunity  for  the  juvenile  justice  system  to  avoid  the  . 
inequities  that  result  from  dependence  on  obtaining  negotiat-  '  c^ 
ed  pleas,'  ,  ,    '  "  '■■'■-S^^ 

One  traditibhal  argument  in  favor  of  plea  bargaining  has 
been  that  the  increase/in  trialS,  which  would  result  from  its 
elimination,  would  quickly  overwhelm  aireajdy  overburdened;-;!! 
courts,  prosecutors,  and-,  defense  ^attorneys^/  However, r  a;i;f|i 
number  of  jurisdictions  have  apparently  succeeded  in  reducing' 
the  amount,  or  at  Jeast  the  types,  of  plea  bargaining  taking 
place,  without  suflfering  a  collapse  of  their  criminal  justice 
systems.   The   intense  case-screening  procedures  already  ?f  ? 
provided  in  Standards  3.l4U3,147,.and  3*;l63  should  assist  ;i| 
family  courts  and  the  family  court  section  of  prosecutors' 
offices  in  handling  the  caseload  pressures  v/ithout  resorting  to  ; 
wholesale  plea  negotiation.      '  ^ 

The  standard  is  not  intended  to  preclude  admrssions  to  the^|| 
allegations  in  delinquency;  noncriminal  misbehavior,  and 
neglect  and  abuse  petitions.  Indeed,  as  is  indicated  by;(i{i 
Standard  3,176,  jt  is  anticipated  that  a. significant  number  bjf  ;  >| 
cases  will  be  adjudicated  in  this  manner.  It  is  directed;^ 
however,  at  eliminating  admissions  which  are  the  result  of  or 
in  exchange  for  ah  agreement  by  the  prosecutor  to  reduce  or 
drop  a  charge,  to  change  a  delinquency  petition  to  a  noncrim-  $| 
inal  misbehavior  or  neglect  and  abuse  petition,  or  to 
recotnmend  a  particular  disposition.  If  such  action  by  the  i^vl 
family  court  section  of  the^proseciitor's  office  is  warranted,  it  K-; 
should  be  taken  without  sl  quid  prd  quo  from  the  respondent  5;  >S 
The  reconimendation  in  this  standard  is  all  the  more  signifi-:^| 
cant  in  view  of  the  increased  pressure  to. plea  bargain,  which: :f;j 
will  arise  as  a  result  of  the  structured  dispositional  system'' ij; 
proposed  for  delinquency  cases  in  Standards  3,181  and  3, 1^82, 


ERIC 


Those  standards  and  the  other  provision^  contained  in  this 
volume  attempt  to  balance  the  often  competing  interests^of  the 
juvenile,  the  parents,  and  the  community;  to  encourage 
consistency  without  sacrificing  flexibility;  and  to  safeguard  the 
rights  of  each  of  .the  parties.  In  the  opinion  of  the  National 
Advisory  Committee,  plea  bargaining  can  only  disrupt  this 
balance,  undermine  these  safeguards,  and  seriously  impair  the 
administration  of  juvenile  justice. 


Related  Standards 

3.131  Representation  by  Counsel— For  the  State 

3.132  Representation  by  Counsel— For  the  Defendant 
3.133v  Representation  by  Counsel— For  the  Parents 
3.134  Role  of  Counsel 

3.171  Rights  of  the  Parties 

3;  176  Uncontested  Adjudications 

3.177  Withdrawal  of  Admissions 
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3.176  Uncontested 
Adjudications 

Before  accepting  an  admission  to  the  allegations  in  a  petition, 
the  family  court  ,  judge  should  inquire  thoroughly  into  the 
circumstances  of  that  admission.  The  inquiry  should  be  on  the 
record  and  should  include: 

a.  A  determination  that  a  respondent  for  whom  a  guardian 
ad  litem  has  not  been  appointed  is  able  to  understand  the 
nature  and  consequences  of  the  admission; 

b.  A  determihation  that  ihe  respondent  does  understand  the 
nature  and  consequences  of  the  admission; 

c.  A  determination  that  the  ac^;mission  is  not  the  result  of 
any  promise,  inducement,  bargain,  force,  or  threat; 

>    d.A  determination  that  the  respondent  has  received 
effective  assistance  of  counsel;  and 
c.  A  determination  that  there  is  a  factual  basis  for  the 
allegations; 

Before  making  the  determination  described  in  paragraph  (b), 
the  judge  should  explain  in  language  calculated  to  '^^ommuni- 
cate  effectively  with  the  respondent:  the  allegatioRji,  the  rights 
to  which  the  respondent  is  entitled,  the  effect  of  the  admission 
u{^n  those  rights,  and  the  most  restrictive  di.«;|>osition  that 
could  be  imposed. 

fifefore  making  the  determination  described  in  paragraph  (c), 
the  judge  should  explain  to  the  respondent  that  negotiated 
admissions  are  prohibited  and  are  not  binding  on  the  court, 
and  should  ask  the  respondent,  his/her  attorney,  and  the 
attorney  for  the  state  whether  any  agreements  have  been 
made.  No  admission  resulting  from  an  agreement  should  be 
accepted. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
♦  Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  13.2 
(1976>  [hereinafter  cited  as  Report  of  the  Task  Force]; 
Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Adjudication,  Standards  3.1-3.6 
(tentative  draft,  1977)  [hereinaf^r  cited  as  1 J  A/ ABA,  Adjudi- 
cation], 

Commentary  7^ 

Despite  the  prohibition  on  plea  negotiations  proposed  in 
Standard  3.175,  it  is  aaticipated  that  many  respondents  will 
wish  to  admit  the  allegations  in  the  petition,  thereby  waiving  a 
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number  of  the  rights  set  forth  in  Standard  1,171.  This 
standard  recommends  a  procedure  that  assures  that  those- 
waivers  are  made  intelligently  and  voluntarily.  In  doing  so,  it 
follows  the  decision  of  the  Supreme  Court  in  Boy  kin  v, 
Alabama,  394  U.S.  238  (1969),  by  requiring  the  family  court 
judge  to  determine,  on  the  record:  that  the  respondent  is  able 
to  and  does  understand  the  effect  and  possible  consequences 
of  the  admission,  and  the  rights  that  are  being  waived;  that  the 
admission  is  not  being  made  under  duress,  as  the  result  of  a 
bargain,  or  on  the  basis  of  unwarranted  expectations;  and  that 
the  respondent's  attorney  has  performed  his/her  responsibili- 
ties. The  assessment  of  a  juvenile's  capacity  to  understand  the  , 
meaning  and  impact  of  an  admission  should. be  based  on  such  , 
factors  as^the  juvenile's  age,  educational  level,  reading  ability, 
and  prior  police  and  court  experience.  See  Report  of  the  Task 
Force,  supra  at  Commentary  to  Standard  13.2  The  inquiry 
into  whether  a  respondent  has  received  effective  assistance  of 
counsel  should  include  such  matters  as  the  number  and  length 
of  their  conferences.  ,/?e77or/  ojf  the  Task  Force,  supra,  These 
determinations  should  be  based  on  discussion  bet\yeen  the 
judge  and  the  respondent  personally.  The  standard  emphas- 
izes that  explanations  should  be  in  terms  that  the  respondent 
can  understand.  This  is  especially  important  when  the. 
respondent  is  a  juvenile.  Interpreters  should  be  provided  for 
honrEnglish  speaking  respondents. 

•  The  standard  also  recommends  that  before  accepting  an 
admission,  the  judge  should  be  satisfied  that  there  is 
substantial  reason  ^to  believe  the  allegations  are  true.  See 
ABA,  Standards  Relating  to  Pleas  of  Guilty  (approved  draft, 
1968);  National  Advisory  Committee  on  Criminal  Justice- 
Standards  and  Goals,  Courts,  Section  3.1  (1973).  [hereinafter 
cited  as  Courts]  The  factual  basis  can  be  demonstrated 
through  an  offer  of  proof  by  the  attorney  for  the  state  of  the 
evidence  that  would  be  introduced  if  the  case  were  contested 
or  by  judicial  questioning  of  the  respondent.  See  IJ A/ABA,  Jj 
Adjudication,  supra  at  Standard  3,5.  In  some  instances,  the    //  ' 
transcript  of  the  "probable  cause  determination  may  be  // 
introduced.  See  Standards  3.116,  3.155,  3.157,  and  3.165.  // 

Finally,  the  standard  includes  a  mechanism  for  enforcing 
the  prohibition  on  plea  negotiations.  See  Standard  3.175; 
Report  of  the  Task  Force,  supra  at  Standard  13.1;  Courts, 
supra  at  Section  3. 1 ;  but  see  IJ  A/  ABA,  Standards  Relating  to  _ 
the  Prosecution  Fw/ic//o/i,  Standards  5. 1-5.4  (tentative  draft, 
1977);  ABA,  Standards  Relating  to  Pleas  of  Guilty,  supra. 
The  statement  of  counsel  regarding  the  absence  of  plea 
negotiations  should  be  included  in  th,  record  4  of  the 
proceeding.  It  is  anticipated  that  attorneys  will  be  subject  to 
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disciplinary  proceedings  jf  it  is  later  shown  that  a  plea    3.132    Representation  by  Counsel— For  the  Juvenile 


agreement  had  been  made. 

Related  Standards 

/ 

2.247    Procedures  ^Applicable  to  the  Interrogation  of  Juve- 
niles      '  / 

3.131    Representation  by  Counsel — For  the  State 


3.133  Representation  by  Counsel— For  the  Parents 

3.134  ''Role  of  Cpunsel 
3.166  Arraignment  Procedures- 
3.171  Rights  of  Counsel 

3.174  Burden  and  Level  of  Proof 

3.175  Uncontested  Adjudications  . 
3.177  Withdrawals  of  Admissions 


/ 


\ 
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3.177  Withdrawals  of 
Admissions 

Respondents  should  be  permitted  to  withdraw  an  admis^b^i 
for  any  fair  and  just  reason  prior  to  disposition  of  their  cas^;! 
Following  disposition,  respondents  should  be  permitted  to 
•  withdraw  an  admission  whenever  it  is  proven  that  the 
admission,  was  .not  made  competently,  voluntarily,  or 
intelligently,  or  that  withdrawal  of  the  admission  is  necessary 
to  correct  iiny  other  manifest  injustice. 

An  admission  that  is  not  accepted  or  that  has  been  withdrawn, 
and  any  statement  by  the  respondent  during  the  acceptance 

^procedure  set  forth  in  Standard  3.176,  should  not  be 

/  admissible  in  any  subsequent  proceeding. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  12.3 
(1976)  [hereinafter  cited  si^  Report  of  the  Task  Force  ]; 
National  Advisory  Committee  on  Criminal  Justice  Stanid- 
,ards  and  Goals,  Courts,  Seciion  3.7  (1973)  [hereinafter  cited  as 
Courts];  Institute  of  Ju(Jicial  Administration/ American  Bar 
As.sociation  Joint  Commission  on  Juvenile  Justice  Standards, 
•'.  Standards  Relating  to  Adjudication,  Standards  3.8  (tentative 
draft,  1977).  [hereinafter  cite^>as  \J  A j  ABA,  Adjudication]] 
ABA,  Standards  Relating  to  Pleas  of  Guilty,  Section  2.1 
(iippnoved  draft,  1968)  [hereinafter  cited  as  ABA,  Pleas  of 
..Guiltyl  ,  .  , 

Commentary 

This  standard  specifies.the  circumstances  in  which  respond- 
ents  should  be  permitted  to  withdra^y  an  admission  to  the 
allegations  in  a  delinquency,  noncriminal  misbehavior,  or 
neglect  and  abuse  petition.  Although  the  standard  recom-. 
mends  a  liberal  policy  toward  withdrawals  prior  to  the 
disposition  hearing,  it  is  anticipated  that  few  respondents  will 
seek  to  retract  the  admissions  made  during  the  careful 


colloquy  proposed  in  Standard  3.176.  See  Report  of  the  Task 
Force,  supra.  This  is  especially  true  in  Jight  of  the  prohibition 
against  plea  negotiations  recommended  in  Standard  3.175. 
The  standard  would;  however,  permit  a  withdrawal  based  on 
discovery  of  evidence  that  would  enhance  the  possibility  of 
acquittal  or  of  collateral  consequences  of  adjudication  that  the 
respondent  wishes  to  avoid. 

Following  disposition,  •  the  standard  recommends  that 
withdrawal  should  be  permiUed  only  upon  a  showing  that  the 
.waiver  of  the  respondent's  rights  did  not  meet' the  constitu- 
tional requirements  set  dowh^in  Boykin  v.  Alabama,' 394  U.S. 
238  (1969);  see  also  Johtjson  v.  Zerbst,  304  U.S.  458  (1938);  or 
to  correct  some  other  "manifest  injustice"— e.g.,  demonstrated 
inefTective  assistance  of  counsel.  This  follows  the  position 
adopted  by  the  Report  of ''the  Task  Force,  supra.  See  also 
ABA,  Pleas  of  Guilty,  supra  at  Standard  '2.1.  The  provision 
approved  by  the  IJA/ ABA  Joint  Commission  is  similar 
except  for  a  section  allowing  withdrawal  when  the  state  fails  to 
comply  with  the  terms  of  the.  plea  bargain.  IJA/ ABA, 
Adjudication,  supra;  Santobello  v.  New'  York,  404  U.S.  257 
(J971);  see  Standard  3.175. 

The  recommendation  that  an  admission  that  has  been 
withdrawn  or  statements  made  by  the  respondent  during  the 
acceptance  procedure  should  not  be  admissible  against  the 
respondent  in  subsequent  proceedings  follows  the  recommen- 
dations' of  Courr^,  supra,  and  the  ABA,  Pleas  of  Guilty,  supra, 
as  weli  as  the  Report  of  the  Task  Force,  supra.  As  nqted  by 
Courts,  supra  at  60:  "this  minimizes  infringements  ppon 
interests  protected  by  the  fifth  amendment  without  hampering 
the  .  .  .  [plea-acceptance]  process." 

Related  Standards 

3.166  Arraignment  Procedures 

3.171  Rights  of  the  Parties 

3.175  Plea  Negotiation 

3.176  Uncontested  Adjudications 
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3.181  Duration  of 
Disposition  and  Type  of 
Sanct  ipn— Del  i  nq  uency 

/AM  conduct  subject  to  the  jurisdiction  of  the  family  court  over 
delinquency  should  be  classified  for  the  purpose  of  disposition 
into  categories  that  reflect  substantial  differences .  in  the 
seriousness  of  the  ofl'ense.  Such  categories  should  be  few  in 
number.  The  maximum  term  that  may  be  imposed  for  conduct 
falling  within  each  category  shoujd  be  specified.  ' 

The  types  of  sanctions  that  may  be  imposed  for  conduct 
V  subject  to  the  jurisdiction  of  the  family  court  over  delinquency 
should  be  grouped  into  categories  that  are,few  in  number  and 
reflect  differences  in  the  degree  of  restraint  on  personal  liberty. 

Sources:  X 

Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards, 
Standards.  Relating  io  Dispositions,  Standard  1.2  (tentative 
draft,  1977)  [hereinafter  cited  as  IJA/ ABA,  Disposition];  see 
flfeo '  National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals,  Report  of  the  Task  Force  on  Juvenile 
Justice  and  Delinquency  Prevention,  Standards  14.9  and 
14.13  (1976)  [hereinafter  cited  as  Report  of  the  Task  Force]; 
Institute  of  Judicial  Administralipn/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Juvenile  Delinquency  and  Sanctions, 
Standards  5.1-5.2  (tentative  draft,  1977)  [hereinafter  cited  as 
U A/ ABA,  Sanctions], 

Commentary 

The  degree  of  dispositional  discretion  that  should  be 
accorded  family  court  judges  is  one  of  the  major  debates  in 
juvenile  justice  today.  Approximately  80  percent  of  the  states 
permit  the  juvenile  or  family  court  to  exercise  jurisdiction  over 
a  juvenile  found  delinquent  until  he/she  reaches  twenty-one, 
regardless  of  the  offense.  See  National  Task  Force  to  Develop 
Standards  and  Goals  for  Juvenile  Justice  and  Delinquency 
Prevention,  Comparative  Analysis  of  Standards  and  State 
Practices:  Juvenile  Dispositions  and  Corrections,  28  (1975). 
This  dispositional  scheme  is  often  based  on  the  view  that  the 
delinquent  act  is  an  indication  that  the  youth  is  in  need  of 
**treatment*'  and  that  it  is  in  the  youth's  best  interest  for  such 
treatment  to  continue  as  long  as  it  is  necessary.  Most  of  these 
states  leave  the  decision  of  when  juveniles  should  be  released 
from  custody  or  supervision  to  the  public  or  private  agency  to 
which  they  have  been  committed. 


A  .  number  ' of  other  ,  states  provide  that  the  court  may 
commit  a  juvenile  for  an  indeterminate  period  up  to  a  statuto- 
ry maximum,  which  is  the  same  for  most  offenses.  Many  of 
these  also  provide  for  extensions  of  the  dispositional  period. 
See  National  Task  Force,  supra;  see  also  Wisconsin  Council 
on  Criminal  Justice  Special  Study  Committee  on  Criminal 
Justice  Standards  and  Goals,  Juvenile  Justice  Standards  and 
Goals,  Standards  14.1(k)H;m)  (2d  draft,  1975),  National 
Conference  of  Commissioners  ,  on  ^^Uniform  State  Laws, 
Uniform  Juvenile  Court  Act.  Section  36(b)  (1968)]  U.S. 
Department  of  Health,  Education  and  Welfare,  Afocie/  Act  for 
Family  Courts,  Section  37  (1975).  . 

On  the  other  hand,  soqie  commentators  have  recently 
proposed  a  return  to  a  "just  desserts"^  model  of  mandatory 
sentences,  at  least  for  adult  offenders,  although  the  degree  of 
restraint  to  be  imposed  would  still  b'e  decided  by  the  judge. 
See.,  e,g„  D.  Fogel,  We  Are  the  Living  Proof:  The  Justice 
Model  for  Corrections  {1915). 

Proponents  of  indeterminate  sentencing  suggest  that  such 
sentences  facilitate  rehabilitation  by  motivating  the  offender 
with, the  reward  of  early  release,  place  the  "treatment"  and 
release  decisions  in  the  hands  of  qualified  professionals,  ' 
protect  society  from  hardcore  youthful  offenders,  deter 
nondelinquerit  youth,  and  reduce  unnecessary  incarceration. 
See  E. -B.  .  Prettyman,  Jr.,  "The  Indeterminate  Sentence  and 
the  Right  to  Treatment,"  7  Am.  Crim.  L.  Rev.  15-17  (1972). 
Opponents  of  indeterminate  sentences  cite  studies  that 
indicate  that  release  or  parole  decisions  are  more  often  based 
on  institutional  classificatory  schemes  and  offender  character- 
istics than  on  individualized  progress  toward  rehabilitation; 
that  offenders,  both  juvenile  and  adult,  perceive  the  release  or 
parole  decision  as  made  without  valid  or  consistent  criteria; 
and  that  the  indeterminate  sentence  is  open  to  abuse  both  by 
inmates  who  can  "con"  their  way  into  early  release  and  by 
institutional  personnel  who  may  wrongfully  or  arbitrarily 
withhold  release,  /rf.  at  17-21. 

This  standard,  together  with  Standard  3.182,  follows  the 
.  lead  of  the  National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals,  Corrections,  575  (1973);  theUA/ABA* 
Dispositions,  supra;  IJA/ ABA,  Sanctions,  supra;  and  the 
Report  of  the  Task  Forcey  supra,  by  taking  a  middle  couiise 
between  these  conflicting  views.  These  standards  recommend 
that: 

.a.  Delinquent  offenses  be  grouped  into  categories  according 
to  the  relative  degree  of  seriousness; 
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b.  Maximum  dispositional  time  periods  be  set  for  each 
category;  (e.g.,  for  offenses  in  category  1,  the  term  of 
disposition  shall  not  exceed  X  years);  ^* 
.  c.  The  type  of  sanctions  be  categorized  according  to  the 
extent  to  which  they  restrain  the  juvenile's  liberty  (e.g, 
category  (a)  out«of-home  custody,  category  (b)  proba- 
tion); but  : 

d.The  responsibility  for  determining  tlie  length  of  disposi- 
tion within  the  statutory  maximum,  the  degree  'of 
restraint  that  should  be  imposed,  and  the  type  of  program 
to  which  the  juyenile  should  be  assigned  should  be 
retained  by  the  family  court  judge.  In  this  way,  increased 
equity  and  consistency  in  the  disposition  of  delinquencv 
-cases  can  be  achieved  without  sacrificing  the  family 
court's  abijity  to  fashion  a  dispositional  plan  on  the  basis 
of  the  mitigating  and  aggrav^ating  factors  of  the  particular 
case  and  the  juvenile's  needs  and  interests.  See  Standard 
3.182. 

To  assure  that  the  equity  achieved  at  the  dispositional  stage 
^  is  maintained  and  the  intent  of  the  dispositional  determination 
carried  oiit  and  to  increase  the  visibility  and  accountability  of 
dispositional  decision  making.  Standards  3.189,  3.1810,  and 
4.71-4.73  recommend  a  greater  role  for  the  family  court  than 
under  many  current  statutes.  Reductions  in  the  duration  of 
disposition  must  be  ordered  by  the  family  court.  See  Standard 
3.189.  The  same  is  true  for  transferring  "a  juvenile  from  a 
nonresidential  to  a  residential  program.  See  Standards  3.1810 
'  and  4.33.  The  supervisory  agency  may  shift  juveniles  between 
individual  programs  of  the  typ?;  specified  by  the  court,  but  any 
change  in  the  degree  of  restraint  imposed  is  subject  to  court 
review,  Standards,  3.182,  3.189,  4.71,  and  4.72.  In 
addition,  transfers  of  juveniles  from  a  facility  operated  by  the 
juvenile  corrections  to  one  maintained  by  a  mental  health  or 
drug  abuse  agency  require  judicial  approval  following.a  court 
hearing.,  ^'e'e  Standard  4.73  M^],. 

Unlike  the  provisions  approved  by  the  UA/ ABA  Joint 
Commission  and  the  Report  of  the  Task  Force,  ^wpra^this 
standard  does  not  repommend  any  particular  set  of  categories 
or  maximum  terms.  Although  the  National  Advisory- 
Corqmittee  agreed  that  the  length  of  dispositions  in  delinquen- 
cy cases  should  never  exceed  those  that  an  adult  could  receive 
for  the  same  conduct,  it  concluded  that  the  current  state  of 
knowledge  does  not  provide  a  basis  for  determining  which  of 
the  classifications  that  have  been  proposed  is  the  most 
appropriate.  Eac  h  state  should  decide  what  are  the  exact  dis- 
positional time  limits  on  the  basis  of  its  own  needs,  problems, 
and  priorities.  The  IJA/ABA  Joint  Commission  and  Task 
Forcie  proposals  are  summarized  as  illustrations  of  the 
differing  approaches  that  have  been  taken  on  these  issues. 

The  IJA/ABA  Joint  Commission  ..adopted  provisions 
calling  for  the  division  of  juvenile  offenses  into  five  classes 
based  on  the  maximum  sentence  that  can  be  imposed  on 
adults  following  conviction  for  similar  conduct.  Specifically, 
Class  (1)  juvenile  offenses  should  include  criminal  offenses  for 
which  the  maximum  authorized  sentence  is  death,  or 
imprisonment  for  more  than  twenty  years.  Class  (2)  juvenile 
offenses  should  include  criminal  offenses  with  maximum 


authorized  or  sentences  of  imprisonment  for  more  than 
five  years.  Class  (3)  should  iiiclude  criminar  offenses  with 
maximum  authorized  senterjces  of  imprisonment  for  more 
than  one  year.  Class  (4)  juvenile  offenses  should  include 
criminal  offenses  with  a/fti^ximum  authorized  sentence  of "^^^ 
imprisonment  for  mor^^than  six 'months.  And,  Class  (5) 
juvenile  offenses  shptild  include  criminal  offenses  with 
maximum  authorized  sentences  of  imprisonment  for  six 
months  oriess.  uA/ABA,  Sanctions,  jwpra  at  Standard  5.2 
the  IJA/ABA  Joint  Commission  recommended  maximum 
durations  for  each  class  of  juvenile  offenses  . as  in  Table  3.h 


Table :  3. 1 .  IJ A/  ABA  Joint  Commission  Recommended 
Maximum  Durations  for  Custodial  and  Noncustodial  Sanc- 
tions 

\  .  :  '.  a  i- 

Maximum  Duration  if     Maximum  Duration  if 


Class 

Custodial  Sanction 
is  Imposed 

Noncustodial  . 
Sanction,  in  Imposed 

1 

•  .  24  months 

36  months 

2 

12   months  - 

24  months 

3 

6  months- 

18  months 

4. 

3*  months 

12  months 

5 

21  months  - 

6  months 

.  *Confinement  in  a  secure  facility  only  if  the  juvenile  has  a  prior  record — i.ei, 
adjudication  for  a  class  (I),  (2),  or  (3)  offense  committed  within  twejnty-four 
months  of  the  commission  of  the  current  offense,  or  adjudication  of  three  class 
(4)  or  (5)  offenses,  at  least  one  of  which  was  committed  within  twelve  months 
of  the  commission  of  the  current  offense. 

tConfinement  only  in  a  nonsecure  facility  and  only  if  the  juvenile^has  a  prior 
record  as  defined  above."^* 

Source:  IJA/ABA,  Sanctions,  supra  at  Slkfldard  7.2. 


The  IJA/ABA  standards  also  suggesW^hat  the  types  of. 
sanctions  be  divided  into  three  broad  categories:  nominal, 
conditional,  and  custodial.  Nqmirial  dispositions  include 
reprimand  and  release  and  suspended  dispositions.  Condition- 
al dispositions  includ?  fines,  restitution,  community  service, 
supervision  by  a  probation  officer,  day  custody  programs,  and 
required  attendance  at  educational,  vocational,  and  counsel- 
ing programs.  Custodial  dispositions  include  placement  in 
secure  and  nonsecure  facilities  and  custody  on  a  continuous  or 
intermittent  basis — i.e.,  only  at  night,  on  weekends,  or  during 
vacations;  IJA/ABA,  Dispositions,  supra  at  Standard  3.2 

The  Report  of  the  Task  Force,  supra,  proposed  four  classes 
of  delinquent  acts:  Class  I  to  include  conduct  that  would  be  a 
misdemeanor  if  committed  by  an  adult;  Class  II  to  include 
crimes  against  property  that  would  be  a  felony  if  committed 
by  an  adult;  Class  III  to  include  crimes  against  persons  and 
Class  II  offenses  if  the  juvenile  has  a  prior  adjudication  for  a 
Class  II  offense;  and  Class  IV  to  include  acts  that  if  committed  . 
by  an  adult  would  be  punishable  by  death  or  imprisonment  for 
over  twenty  years.  The  maximum  duration  for  dispositions  for 
each  class  is  as  shown  in  Table  3.2. 
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Table  3.2.  .  Task  .Force  Recommended  Maximum  Durations 
for  Dispositions^ 


Related  Standards 


Class 

Normal  Duration 

Possible  Extension*  >, 

I 

/     8.  months 

4  months 

II 

24  months 

6  months 

I" 

36  months 

12  months  or  the 'juvenile's 

21st  birthday  whichever 

occurs  first 

IV 

The  juvenile's 

21st  birthday 

♦  Extensions  arc  permitted  only  upon  a  showing  of  clear  and  convincing  proof . 

that  additional  community  supervision  of* the  juvenile  is  required  for  the 
•protection  of  the  public.  The  juvenile  may  .not  be  confined  during  the 

extension.  The  total  dispositional  period  should  not  exceed  twelve  mohths  for 
.  Class  I  offenses,  thirty  months  for  Class  II  offenses,  and  forty-eight  montHs  or 

beyond  the  juvenile's  21st  birthday  for  Class^III  and  Class  IV  offenses. 

Source:  Report  of  the  Ta^k  Force,  supra  at  Standards  14.13  and  14.14. 

The  Task  Force  categories  for  the  types  of  sanctions  that 
may  be  imposed  are  nearly  identical  to  those  proposed  by  the 
IJA/ABA  Joint  Commission,  f  JA/ ABA,  Dispositions,  supra. 


3.111 
3J82 

3.188 

3.189  

3.1810 
4.11 

4.21-  4.218 
4.219-4v2194 

4.22-  4.223 

4.23-  4.234 
4.24  ' 
4.25-4.252 
4.31-4.33 
4.71 

4.72  . 

\4.73 


Jurisdiction  Over  Delinquency 
Criteria  for  Dispositional  Decisions — Delin- 
quency ,    'J  - 
Dispositiorial,  Hearings 

Review  and  Modification  of  Dispositional  Deci- 
sions ^      —  \  ' 
Dispositional     Orders — 


of 


Enforcement^ 
Delinquency 
Role  of  the  State 
Training  Schools       ^  . 
High  Security  Units 
Camps  arid  Ranches 
Group  Homes  ^ 
Community  Correctional  Facilities 
Foster(Homes  / 
Community  Supervision 
Transfers  From  Less  Secure  to  More  Secure 
Facilities  ^  , 

Transfers  From  More  Secure  to  Less  Secure 
Facilities 

Transfers  Among  Agencies 


341 


339 


3.182  Criteria  for 
Dispositional  Decisions- 
Delinquency 

in  determining  the  type  of  sanction  to  be  imposed  following 
<  adjudication  of  a  deSinqueticy  petition  and  the  duration  of  that 
sanction  within  the  statutorily  prescribed  maximum,  the 
family  court  should  select  the  least  restrictive  category  u^d 
jtime  period  consistent  with  the  serioi^i^ness  of  the  offense,  the 
juvenile's  role  in  that  offense,  and  the  juvenile's  age  and  prior 
record*  .  ' 

After  determining  the  degree  of  restraint  and  the  duration  of 
the  disposition  to  be  imposed,  the  court  should  select  the  type 
of  program  or  services  to  be  offere<^  oh  the  basis  of  the^ 
juvenile's  needs  and  interests. 

2n  no  case  should  a  dispositional  order  or  enforcement  thereof 
allow  confinement  or  committment  of  a  juvenile  adjudicated 
delinquent  in  a  facility  in  which  he/she  would  have  regular 
contact  with  adults  accused  or  convicted  of  a  criminal  offense. 

Source: 

Institute  oi  ii  udicial  Administration/ American  Bar  Associa- 
tion Joint  Conimission  on  Juvenile  Justice  Standards; 
Standards  Relating  to  Dispositions,  Standards  2.1  and  22 
(tentative  draft,  1977)  [hereinafter  cited  as  IJA/ABA, 
Dispositipns]\  National  Advi.sory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and.  Delinquency  Prevention,'  Standard  14. 15 
(1976)  [hereinafter  cited  as  Report  of  the  Task  Force]\  42 
N.S.C.  5633(a)(13)(Supp.  1979). 

Commentary 

In  establishing  maximum  sentences  for  categories  of 
offenses,  it  is  anticipated  that  the  legislature  will  take  into 
account  the  harm  caused  or  risked  in  a  typical  case.  However, 
no  code  can  articulate  the  infinite  variations  of  circumstances 
and  characteristics  involved  in  a  particular  offense.  Hence,  the  • 
standard  recognizes  that  family  courts  should  have  discretion 
to  select  the  actual  disposition  to  be  imposed  in  an  individual 
case. 

The  stancHfd  endorses  the  procedure  adopted  by  the 
UAt^tBTK,  Dispositions,  supra,  and  the  Report  of  the  Task 
worce,  supra,  under  which  the  family  court  judge  first 
determines  the  minimum  degree  of  restraint  and  the  minimum 
term  ^yithin  the  statutorily  set  maximum  necessary  to  satisfy. 
society's  interests  in  protection,  deterrence,  and  equity,  and 


then  selects,  within  these  bounds,  the  type  of  program  that/ 
best  fits  the  juvenile's  needs  and  interests.  This  division  reflects 
the  multiple  purposes  that  dispositions  serve.  The  decision  on 
the  length  of  disposition  and  degree  of  restraint  required 
precedes  the  determination  of  the  services  or  program  to  be 
provided  in  order  to  encourage  provision  on  a  full  range  of: 
services  and  programs  at  all  level  of  restraint  and  to  avoid 
basing  custodial  decisions  on  service  needs.  The  standard 
contemplates  that  the  family  court  judge  will  designate  the 
type  of  program  (e.g.,  foster  care,  vocational  training,  or  drug 
treaitment),  and  fhat  the  correctional  agency  will  select  the 
specific  home,  facility,  or  service  to  Which  the  juvenile  will  be 
directed  and  develop. a  more  detailed  .service  program  plan. 

Consistent  with  the  standards  on  intake,  the  Report  of  the 
Task  Force,  supra,  and  IJA/ABA,  Dispositions,  supra  and  the 
recommendation  of  the  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  God\s,  Corrections  (1973), 
and  other  commentators,  j^e,  e.g.;  D.  Fogel,  'We  Are  the 
Living  Proof:  The  Justice  Model  for  Corrections  (1975), 
among  others,  this  provision  establishes  a  preference  for  use  of 
the  "least  restrictive  alternative"  that  is  appropriate.  This 
would  require  the  judge  to  consider  and  reject  the  least  drastic 
category  of  sanctions  before  considering  the  next  most  severe 
category.  Hence,  continuous  confinement  in  a  secure  facility 
would  be  "a  last  resort  reserved  only  for  the  rnost .  .  .  serious 
offenses  and  repetitive  offenders,"  iJA/ABA,  Dispositions, 
supra  at  Standard  3.3(e)  {\\)\  Report  of  the  Task  Force,  supra, 
Fourt  objective  criteria— seriousnes?  of  the  offense,  the 
juvenile's  role  in  that  offense,  and  the  juvenile's  age  and  prior 
record— are  provided  to  guide  the  dispositional  decision  and 
promote  consistency,  Many  current  statutes  and  models 
provide  little  assistance  or  direction  to  judges  faced  with  the 
difl^icult  task  of  balancing  the  concerns  of  society  and  the 
needs  of  the  juvenile.  See,  e.g.,  National  Conference  of 
Commissioners  on  Uniform  State  Laws,  Uniform  Juvenile 
Court  Act,  Section  31  (1968);  Department  of  Health, 
Education  and  Welfare,  Model  Act  for  Family  Courts, 
Section  34  (1975).  The  four  criteria  recommended  in  the 
standard  are  intended  to  promote  dispositional,  consistency 
and  provide  a  basis  for  explanation,  comparison,  and  review 
of  dispositional  decisons.  See  Standards  3.189  and  3.191. 
Definitions  of  each  of  these  appear  in  the  Commentary  to 
Standard  3.143. 

Finally  in  accord  with  the  Juvenile  Justice  and  Delinquency 
Prevention  Act,  the  standard  would  prohibit  placement  of  a 


juvenile  in  any  facility,  secure  or  nonsecure,  in  which  the 
juvenile  would  be  commingled  with  accused  or  convicted  adult 
criminal  ofrend?rv'42  U.S.C.  §5633(a)(13)  (Supp.  1979).  , 


Related  Standards 

1.53  Confidentiality  of  Records  ^ 
1.531  Access  to  Police.  Records 

1;532  Access  to  Court  Records 

1.533     .  .  Access  to  Intake,  Detention,  Emergency  Cus- 
tody, and  Dispositional  Records 

1.54  Completeness  of  Records  .  ^ 
1.55^           Accuracy  of  Records 

1.56'  Destruction  of  Records 

2.221  Criteria  for  Referral  to  Intake— Delinquency 

(Law  Enforcement  Agencies)  *  ^\ 

2.231  Criteria,  for  Taking  Juveniles  Into  Custody— 

Delinquency  (Law  Enforcement  Agencies)  ^ 
3.143  Criteria  for  Intake  Decision— Delinquency 

'3.151  Purpose  and  Criteria  for  Detention  and  Conditi- 

'  oned  Release 

3.181  Duration  of  Dispositiqn  and  Type  of  Sanction 


3.183  . 

3.184  . 

3.185 
-3.186 
3.187- 
3.188 
J.  189 

3.1810 
3.191  ' 
4.2l74.2i4 
4.219-4.21^4 

4.22-  4.223  ■, 

4.23-  4.234 
4.24 

4.25-4.252 

4,31-4.33 

4.71 

4.72-, 

4.73 


Dispositional    Alternatives    and/  Criteria— 
Noncriminal  Misbehavior  / 
Dispositional    Alternatives  /and  Criteria- 
Neglect  and  Abuse        *  / 
Criteria  for  Termination. oif  Parental, Rights 
Predisposition  Investigations  -^^^ 
Predisposition  Reports ,  \ 
Dispositional  Hearings   \^  a^.,  ^^ 

Review  and  Modification  of  Dispositional  Deci 
sions 


Enforcement  of  DispositionaLOrders 
Right  to  Appeal 
Training  Schools 
High  Security  Units 
Camps  and  Ranches 
Group  yomes  . 

Cotnmumty  Correctional  Facilities 
Foster  Homes  \' 
Comniunity  Supervision  \ 
Transfers  From- Less  Secure  to  More  Secure 
Facilities  \ 
Transfer  From  More  Secure  vo  Less  Secure  ^ 
Facilities 

Transfers  Among  Agencies 


/ 
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3.1  $3  Dispositional 
Alternatives  and 
Criteria— Noncrimihal 
Misbehavior 

In  determining;,  the  disposition  to  be  Imposed  following 
adjudication  of  a  noncriminal  misbehavior  petition,  the  family 
court  judge  should  select  the  least  restrictive  alternative  and 
time  period  consistent  with  the  nature  and  circumstances  of 
the  conduct  upon  which  the  adjudication  was  based;  the  age, 
interests,  and  needs  of  the"" juvenile;  the  intierests  and  needs  of 
the  family;  the  prior  contacts  of  the  family  with  the  intake  unit 
and  family  court;  the  resuhs  of  those  contacts;  and  the  efforts 
of  public  agencies  to  provide  services  *o  the  juvenile  and 
his/her  family.  ^ 

The  dispositional  period  in  noncriminal  misbehavior  matters 
^should  not  exceed  six  months.  However,  the  fatnily  court 
should  be  authorized  to  extend  the  dispositional  period  for  up 
to  six  months,  following  a  hearing  at  which  the  same  criteria 
and  procedures  apply  as  in  the  original  dispositional  hearing. 
The  burden  of  proof  should  rest  with  the  state  to  show  by  clear 
and  convincing  evidence  that  continuation  of  the  disposition  is 
necessary.  Only  one  extension  should  be  authorized. 

The  dispositional  alternatives  in  noncriminal  misbehavior 
matters  should  include  orders  treqiiiring  the  provision  of 
programs  and  services  to  the  juvenile  and/or  his/her  family; 
cooperation  by  the  juvenile  and  family  with  offered  programs 
and  services;  the  continuation  or  discontinuation  of  behavior 
by  the  juvenile  and  family;  or  placement  of  the  juvenile  in 
foster  care,  a  nonsecure  group  ,  home,  or  other  nonsecure 
-residential  facility. 

In  no  case  should  the  dispositional  order  or  the  enforcement 
thereof  result  in  the  confinement  of  a  juvenile  in  a  secure 
detention  or  correctional  facility  or  institution. 

Source: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  G6als,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquencv.  Prevention,  Standard  14.4 
(1976). 

Commentary 

The  standard  .sets  forth  the  considerations  that  should  apply 
and  the  alternatives  that  should  be  available  for  dispositions  in 
noncriminal  misbeha\^ior  cases.  When  dealing  with  disposi- 


.  tions  in  noncriminal  misbehavior  cases,  it  is  recommended 
that  the  primary  concern  should  be  to.  assist  the  family  in 
resolving  its  problem  and  conflicts  and  to  provide  needed 
services,  not  ta  punish.  The  criteria  to  be  u,-:ed  in  making.;the^ 
dispositional  decision  reflect,^  this  family  emphasis.  For 
example,  the;  standard  recommends  that,  the  needs  andl 
interests  and  prioj  contacts  of  the  family  be  considered  as  weir 
as  those  of  the  juvenile.  Cf  Standard  5.182.  ,  ' 
One  of  the  most  frequently  cited  abuses  of  noncriminal 
behavior  dispositions  has  been  that' juveniles  found  to  have 
.  committed  a  "status  pfTense"  often  have  their  liberty  restricted 
more  severely  and  for  longer  periods  than  those  adjudicated 
delinquent.  5^^,  e,g,,  P.  Lerman,  "Child  Convicts,''  8 
Transaction,  35-44  (I97I);  G.  Wheeler,  National  Analysis  of 
Institutional  Length  of  Stay  (1974);  R.  Sarri,  R.p.  Vinter,  and 
R.  Kish,  Juvenile  Justice:  Failure  of  a  Nation  (1974); 
Program  Announcement:  Deinstitutionalization  of  Status 
Offenders,  Attachmerit  A  (LEAA,  1975).  In  order  to;correct 
this  problem,  the  standard  states  that  juveniles  found  to  have 
engaged  in  noncrirninal  misbehavior  should  not  be  placed  in 
secure  correctional  ' or  detention  facility,  that  dispositions 
should  be  limited  to  six  months  unless  there  is  clear  and 
convincing  evidence  that  a.continuation  is  required,  that  in  no 
event  should  the  duration  of  the  original  disposition  and  any 
continuation  exceed  a  total  of  one  year,  and  that  the 
disposition  should  always  be  the  least  restrictive  alternative 
available.  It  should  be  noted  that  the  proposed  bar  on  use  of 
secure  correctional  or  detention  facility  was  not  intended  to' 
prohibit  use  of  group  homes  or  shelter  facilities  which  place 
some  limits  on  access  and  egress.  See  42  U.S.C.  §5633(a)(12). 


Related  Sta^^dards 

1.53 

Confidentiality  of  Records. 

1.531 

Access  to  Police  Records 

1.532- 

.  Access  to  Court  Records  ; 

1.533 

Access  to  Intake,  Detention,  Emergency  Cus- 

tody, and  Dispositional  Records 

1.534 

Access  to  Child  Abuse  Rcrords 

1.54. 

Completeness  of  Records  ■ 

1.55 

Accuracy  of  Records 

1.56 

Destruction  of  Records 

Criteria  for  Referral  to  Intake— Noncriminal 
•  Misbehavior  (Law  Enforcement  Agencies) 
Criteria  for  Taking  Juveniles  Into  Custody — 
Noncriminal  Misbehavior  (Law  Enforcement 
Agencies)  ' 
Criteria  for  Referral  to  Intake— Noncriminal 
Misbehavior  (Nonlaw  Enforcement  Agencies) 
Jurisdiction  Over  Noncriminal  Misbehavior 
Criteria  for   Intake   Decisions— Noncriminal , 
Misbehavior  . 

Criteria  for  Detention  and  Release — Noncrimi- 
nal Misbehavior  /  ' 
Criteria  for  Dispositional  Decisions — Delin- 
quency 

Dispositional  Alternatives  and  Criteria — Ne- 
glect and  Abuse  ' 


3.185 

3.\86' 

3.187 

3.188 

3.189 


3.1811  ^ 
3.191 

4.23^.234 
4.25^.252 
4.31-4.33 
4.73 


Criteria  for  Termination  of  Parental  Rights 
Predisposition  Investigation 
Predisposition'Report 
Dispositional  Hearing  ^ 
Review  and  Modification  of  Dispositional  Deci- 
sions 

.Enforcement ;  of  Dispositional  Orders — Non- 
criminal Misbehavior  -  . 
Right  to  Appeal 
Group  Homes 
Foster  H^omes 
Community  Supervision 
Transfers  Among  Agencies 


3.184  Dispositional 
Alterhatives  and 
Criteria-^Neglect  and 
Abuse 

*  .  '       *•  . 

Dispositions  following^  adjudication  of  a  neglect  and  abuse 
petition  should  adequately  protect  the  juvenile  while  causing 
as  little  interference  as  possible  with  the  autonomy  of  the 
family.  JJkiey  should  be  designed  to  alleviate  the  immediate 
danger  to  the  juvenile,  to  mitigate  or  cure  any  harm  already 
suiTered,  and  to  aid  the  juvenile  and  the  juvenile's  parents, 
guardian,  or  primary  caretaker  so  that  the  juvenile  will  not  be 
ehdangmd  in  the  future. 

In  determining  the  disposition  to  be  imposed,  the  family  court 
judge  should  select  the  disposition  consistent  with  therriature 
and  circumstances  of  the  neglect iOr  abuse;  the  age,  maturity, 
interests,  and  needs  of  the  juvenile;  the  interests  and  needs  of 
the  family;  the  prior  contacts  of  the  family  with  the  Intake  unit 
and  family  court;  the  results  of  those  contacts;  and  the  efforts 
of  puWic  agencies  to  provide  services  to  the  juvenile  and 
his/her  family. 

Dispositional  alternatives  in  neglept  and  abuse  cases  should 
include  orders  requiring:  the  provision  of  services,  counseling, 
therapy  or  treatment  to  the  juvenile  and/or  the  juvenile's 
family;  cooperation  by  the  juvenile  and  family  with  the  offered 
services,  counseling,  therapy;  or  treatment;  the' continuation 
or  discontinuation  of  behavior  by  the  juvenile  or  the  juvenile's 
parent,  guardian,  or  primary  caretaker;  informal  or  casework 
supervision;  and  placement  of  the  juvenile^in  a  daycare 
program,  with  a  relative,  or  in  a  foster  home,  group  home,  or 
residential  treatment  center. 

Juveniles  should  not- be  removed  from  home  unless: 

a.  They  have  been  abused  or  otherwise  endangered  as 

defined  in  standard  3.113; 
^  b.  There  is  clear  and  convincing  evidence  that  they  cannot. 

be  adequately  protected  from  further  neglect  or  abuse 

unless  removed;  and 
c.  Out-of-home  placement  is  less  likely  to  be  damaging  to 

the  juvenile  than  allowing  the  juvenile  to  remain  with 

his/her  family. 

If  siblings  are  removed,  they  should  ordinarily  be  placed 
together. 

Sources: 

Institute  of  Judicial  Administration/ American  Bar  Associa- 


tion, Joint 'Commission  on  Juvenile  Justice,  Standards, 
Standards  Relating  to  Neglect  and  Abuse,  Sta!ndards  6.3  and 
6.4  (tentative  draft;  1977)  [hereinafter  cited'as  IJA/ABA, 
Neglect];  National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals,  Report  of  the  Task  Force  on  Juvenile 
Justice  and  Delinquency  Prevention,  Standards  14.25-14.27 
(1976)  [hereinafter  cited  sls  Report  of  the  Task  Force], 

Commentary 

This  standard  sets  forth  the  considerations  that  should 
apply  to  and  the  alternatives  that  should  be  available  foi* 
dispositions  in  neglect  and  abuse  cases.  At  the  outset,  it  makel 
clear  that  although  the  purpose  of  such  dispositions  should  be 
to  protect  the  juvenile  from-fiirther  harm,  every  effort  should 
be  made  to  provFde  that"  protection  witho^ut  removing,  the 
juvenile  from  his/her  home.  Hence,  the  factors  listed  in  the 
second  paragraph  of  the  standard,  like  those  recommended 
for  dispositions  in  noncriminal  misbehavior  cases,  focus  on 
the  family,  not  just  the  juvenile;  Standard  3. 183;  , a  broad 
range  of  alternatives  in  addition  to  removal  arcrSUggested'^;  and 
the  criteria  for  removal  urge  that  out-of-home  placements 
should  be  limited  to  those  C3se:i:m  which  no  other  measure  can 
adequately  protect  the  juvenile  from  furlher  harm.  Unlike 
most  .curretit  statutes,  the  standard  does  not  speak  in  terms  of 
the  "best  interest  of  the  child."  Although  thei  determination  of  ; 
what  measures  will  provide  adequate  protection  for  a  child 
who  has  been  neglected  and  abused  is  not  a  simple  one,  it  is  far 
narrower  and  less  complex  than  attempts  to  decipher  what  the 
child's  best  interests  are  and  how  they  can  be  most  eflfectively 
served;  See  IJA/ABA,  Neglect,  supra;  Report  of  the  Task 
Force,  supra;  see  also  Mnookin,  "Foster  Care:  In  Whbse,Best 
Interest,"  43  //arv.  Educ.  Rev,  599  (1973).-^;.  ' 

The  alternatives  suggested  in  the  third'  jparagraph  of  the 
standard  stress  the  provision  of.  counseling,  homemaker,  or 
other  services  to  the  family.  Such  services  should  be  designed 
to  address  the  specific,  harms  that  have  occurred  or  the 
particular  dangers  that  the  juvenile  faces.  As  is  pointed  out  in 
J:  Areen,  "Intervention  Between  Parent  and  Child:  A 
Reappraisal  of  the  State's  Role  in  Child  Neglect  and  Abuse^' 
Cases,"  ^=6ea^J.  887,  915,  918-920  ( 1975),  there  are  strong 
fiscal  as  well  as  pl^ological  advantages  in  trying  to  proicct 
children  in  their  om\  homes.  See  J.  Poller,  "The  Invisible 
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Legal  Rights  of  the  Poor,"  12  Children  214,  218  (1965);  J. 
Goldstein,  A.  Freud,  and  A.  Solnit,  Beyond  the  Best  Interests 
of  the  Child  (1973);  IJA/ABA,  Neglect,  supra.  In  many 
instances,  a  team  approach  may  he  the  most  effective  means  of 
providing  the  range  of  interrelated  services  that  are  required. 
.  The  recommended  restrictions  on  removal  follow  from  the 
abov(2  arguments;  the  limits  on  but-of-home  placements 
Contained  in  the  standards  on  dispositions  in  delinquency  and 
noncriminal  misbehavior  cases,  see  Standards  3,181-3.183; 
and  the  fact  that  in  many  jurisdictions,  removal  remains  the 
most  frequent  disposition  employed  in  neglect  and  abuse 
cases,  and  short-term  foster  care  appears  to  be  "the  exception 
rather  than  the  rule."  Areen,  supra  912-913.  The  standard 
recommends  that  the  state  must  demonstrate  with  clear  and 
convincing  evidence .  that  none  of  the  alternatives  short  of 
remQval\  can  adequately  protect  the  child.  Tliis  would 
constitute  a  significant  change  from  current  practice.  It  is 
anticipated  that  the  requirenient  for  such  proof  will  help  to 
direct  attention  to  the  need  for  nojiremoval  alternatives.  Both 
the  UA/ABA,  Neglect,  supra,  and  the  Report  of  the  Task 
Report,  supra,  would  require  a  lower  level  of  proof  for 
removal  in'^abuse  ceses  than  in  neglect  cases.  See  IJA/ABA, 
Neglect,  supra  at  Standard  6.4;  Report  of  the  Task  Force, 
supra  at  Standard  M.27.  Because  the  danger  involved  and  the 
inadequacy;  of  any  in-home  safeguards  are  usually  easier  to 
prove  in  cases  involving  abuse,  this  distinction  appears  to  add 
unnecessary  complexity.  /  . 

"Paragraph  (c),  together  ^yith  the  review  procedures  in 
Standards' 3.189  and  3.1812,.  is  intended  to  insure  that  a 
juvenile  is  not  taken  from  one  bad  home  situation  only  io  be 
placed  in  another.  Report  of  the  Task  Force,  supra; 
UA'I \B Ay  Neglect,  supra. 

The  recommendation  that  if  siblings  arc  removed,  they 
should  ordmarily  be  placed  in  the  same  foster  home,  is 
adopted  from  the  model  provisions  proposed  by  Professor 
Areen.  It  is  intended  to  preserve  family  and  sibling  ties  to  the 
greatest  extent  possible  by  eliminating  the  scattering  of 
brothers  and  sisters  among  a  number  of  foster  homes.  Areen, 
supra  at  936. 


1.531  Access  to  Police  Records 

1.532  Access  to  Court  Recoids 

1.533  Access  to  Intake,  Detention,  Eniergency  Cus- 
tody, and  Detention  of  Records 

1.534  Accessxto.  Child  Abuse  Records 

1.54  '  Completeness  of  Records 

1.55  Accuracy  of  Records  . 

2.223  Criteria  for  Referfal  to  Intake— Neglect  and. 

Abuse  (Law  Enforcement  Agencies) 

2.233  Criteria  for  Taking  Juveniles  Into  .Emergency 

Protective  Custody  (Law  Enforcement  Agen- 
cies) 

2.322  Criteria  for  Referral  to  •  Intake— Neglect  and 

Abuse  (Nonlaw  Enforcement  Agencies)  . 
2,33  Criteria  for  Taking  Juven^'-^s  lritiQ.;^mergency 

Prptectivc    Custody    (Nonlaw  Enforcement 

Agencies)  -  - 
3.  J 13  Jurisdiction  Over  Neglect  and  Abuse  • 

,3.145  Criteria  for  Intake  Decisions— Neglect  and 

Abuse 

3.154  Criteria  and   Procedures  for  Imposition  of 

Protective  Measures  in  Neglect  and  Abuses 
Cases  ,  .  ■  :  ' 

3.182  Criteria    for    Dispositional  -Decisions- 
Delinquency 

3.183  Dispositional    Alternatives    and  Criteria- 
Neglect  and  Abuse  . 

3.18!5  Criteria'ior  Termination  of  Parental  Rights 

3.186  Predisposition  Investigations 

3.187  Predisposition  Reports 

3.188  Dispositional  Hearings 

3.1812  Review  of  Dispositional  Orders^Neglect  and 
Abuse  .1 

3.1813  Enforcement  of  Dispositional  Orders— Neglect 
and  Abuse 

3.191   "        Right  to.  Apoeal  , 
4.23-4.234     Group  Homes 
4.25-4.252     Foster  Homes 
4.31-4.33      Community  Supervision 


.  Related  Standards 
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Confidentiality  of  Records 


3.185  Criteria  for 
Termination  of  Parental 
Rights 

The  family  court  should  be  authorized  but  not  required  to 
terminate  parental  rights  when: 

a.  A  jMvenile  has  been  abandoned  as  deflned  in  Standard 
3.113(a); 

b.  A  juvenife  has  been  physically  abused  as  deflned  in 
Standard  3.113(b); 

c.  A  juvenile  has  been  removed  from  the  home  pursuant  to 
Standard  3.184  and  has  remained  in  out-of-home 
placement  for  six  months  or  more; 

d.  A  juvenile's  parents  have  previously  been  found  to  have 
neglected  or  abused  that  juvenile  or  another  juvenile  in 
the  same  household  or 

e.  >V  juvenile^s  parents  competently,  voluntarily,  and 
intelligently  consent. 

Parental  rights  should  not  be  termined  if:  termination  would 
-be  detrimental  to  the  juvenile  because  of  the  closeness  of  the 
parent-child  relationship;  the  juvenile  has  been  placed  in  a 
residential  facility  because  of  his/her  physical  or  mental  health 
problems  and  termination  is  not  necessary  to  provide  a 
permanent  family  home;  the  juvenile  has  been  placed  with  a 
relative  who  does  not  wish  to  adopt  him/her;  the  juvenile 
cannot  be  placed  in  a  family  environment;  or  the  juvenile 
objects.    '  '  '        '  ' 

Following  termination,  the  judge  should  be  authorized  to 
order  the  juvenile  to  be  placed  for  adoption;  placed  with  a 
legal  guardian;  or  If  no  other  alternative  is  available,  p!s»<:ed  in 
long-term  foster  care.  The  case  should  be  reviewer  by  the 
family  court  each  year  until  a  permanent  placement  has  been 
made. 

Sources: 

See  gemrally  Institute  of  Judicial '  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Neglect  and  Abuse, 
Standards  8.2(b)/  8.4,  and  8.5  (tentative  draft,  1977) 
[hereinafter  cited  as  IJA/ABA,  A^eg/ec/];  National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Goals,. /?e/?or/ 
of  the  Task  Force  on  Juvenile  Jusik^'  and  Delinquency 
Prevention,  Standard  14.32  (1976)  [hereinafter  cited  as  Report 
of  the  Task  Force], 

Commentary 

This  standard  describes  the  situations' in  which  the  family^ 
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court  should  consider  terminating  a  juvenile's  legal  relation- 
ship  to  his/her  parents,  thus  making  the  juvenile  eligible.for 
adoption;  - the 'factors  that  should  tilt  the  balance  against 
termination  even  though  the  basic  conditions  are  present;  and 
the  procedures  that  should  be  utilized  to  increase  the  chances 
that  a  juvenile  will  have  the  opportunity  to  grow  up  in  a  stable 
family  environment., 

Termination  of  parental  rights  presents  many  difficult 
issues.  On  the  one  hand,  the  Supreme  Court  has  recognized  a* 
pareift's'  **natural  right"  to  control  and  super  ise  his/her. 
children,  Griswoid  v.  Connecdcui,  '3i\  U.S.  479  (1965), 
although  this  right  is  not.sihsoluic,^  see  Prince  v.  Massachu- 
setts, 321  U.S.  15841944),  and.  various  commentators  have 
pointed  out  that  removing  a  juvenile  Wm  even  neglectful  of 
abusmg  parents  can  have  a  detriment'ar  Emotional  impact  on 
the  child.  5ee  J.  Goldstein,  A.  FreudJ  and  A.  Solnit,  Beyond 
the  Best  Interests  of  the  Child  (i973);\J.  Bowlby,  Child  Care 
and  the  Growth  of  Love  (1965).  On  the  other  hand,  as  is 
pointed  out  by  J.  Areen,  "Intervention  Between  Parent  and 
Child:  A  Reappraisal  oi  the  State's  Role  in  Child  Neglect  and 
Abuse  Cases,"  63  Geo\  LJ.  iSl,  92:1(1975): 
[SJome  parents  who  are  Unwilling  to  assume,  the  care  of 
their  own  children  also  are  unwilling  to. consent  to  their 
adoption,  [or]  '.  .  .  cannot  be  located.       ■      "  ..' 
Most  states  currently  provide  for  a  waiver  of.  the  natural 
parents'  rights  at  an  adoption  proceeding.  Others  provide  that 
parental  rights  may  be  terminated  When  their  child  is  adjudged 
to  be  neglected.  About  half  the  states  also  permit  termination- 
to  occur  as  a  separate  proceeding,  prior  to  adoption  but 
sometime  after  the  adjudication  of  a  neglect  petition.  The 
standard  endorses  this  third  approach,  because  it  provides  an 
opportunity  for  counseling  and  other  services  as  well  as  time 
to  reheve  the  causes  for  the  abuse  or  neglect^:  Accord, 
IJ  A/ACA,  Neglect,  spipra;  Report  of  the  Task  Forx:e,  supra; 
Areen,  supra.  It  is  anticipated  that  the  issue  of  termination  will 
arise  at  the  review  hearing  held  six  months  after  disposition  in 
cases  in  which  a  juvenile  has  been  removed  from  the  home. 
See  Standard  3.1812.  However,  terminatiori,  at  that  time, 
should  not  be  made  mandatory!  But  see  Report  of  the  Task 
Force,  suprah  UAI  ABA,  Neglect,  ;supra  at  Standard  8.3; 
Areen,  supra,  .        .  Ij 

The  standard  would  permit  termination  in  cases  of 
abandonment  or  abuse  regardless  of  the  parent V^prior  record-, 
or  whe-ther  the  juvenile  has  been  in  out-of-home  placement. 
See  Standard  3.1 13(a)-(b).  However,  in  keeping  with  the 
policy  of  trying  to  protect  and  provide  supjport  for  the  child 


without  removal  set  forth  in  Standard  3.184,  termination  in 
abuse  cases  in  which  there  is  no  record  of  previous  neglect. or 
abuse,  in  which  the  juvenile  has  not  been  removed,  or  in  .which 
the  juvenile's  parents  have  not  given  their  cpiisent  are  expected 
,16  be  exceedingly  rare.  See  IJA/ABA,  Neglect,  supra.  The 
provision  on  consent  is  drawn  from  the  American  Indian  Law 
Center,  Model  Children's  Code.  Section  7.6(c)(4)  (1976). 
Consent  to  termination  of  parental  rights  should  only  be 
accepted**  following  a  determination  that  the  consenting 
individual  is  able  to  and  does  ^.understand  the  nature  and. 
consequences  of  his/her  action,  and  that  the  consent  is  not  the 
result  of  any  promise,  inducement,  force,  bargain,  or  threat. 
See  Srandard  3.176.     - . 

The  standard  recommends  further  that  even  though  the 
conditions  listed  in  paragraphs  (a)-(e)  may  be  present,  the 
court  should  not  terminate  parental  rights  if  termination 
would  be  detrimental  to  the  juvenile  because  a  close  parent- 
child  relationship  still  exists;  would  be  unnecessary  in  order  to 
secure  a  stable  family  living  arrangement  for  the  juvenile  or 
would  not  result  in  such  a  Hving  arrangement;  or  if  the 
juvenile  objects.  It  should  be  noted  that  under  Standards  3. 132 
"and  3.133,  both  the  juvenile  and  the  juvenile*s  parents  would 
be  entitled  to  counsel  at  termination  proceedings  and  that 
under  Standard  3.169,  a  guardian  ad  litem  msiy  beappointtfd 
when  very  young  children  or  children  who  are  mentally  ill  or 
mentally  retarded  are  involved,  or  when  a  child's  interests 
require  it. 

Finally,  in  recognitio  n  that  too  often  juveniles  removed 
from  their  home  have  not  been  placed  with  a  family  on  a 
permanent  or  long-term  basis,  and  in  recognition  of  the 
importance  of  siable  interpersonal  relationships  to  emotional 


development,  Goldstein  et.aL,  supi^a  at  3 1-35;  Areen,  supra  at 
889,  914,  the  standard  recommends  that  judicial  oversight  of 
the  case  not  end  until  a  permanent  placement—preferably 
adoption — has  been  made.  Accorjd\u A j  ABA,  Neglect,  supra 
at  Standard  8.5.  The  review  was  set  on  an  annual  basis 
because  of  the  six  month  acclimation  period  which  many 
jurisdictions  require  before' adoption  can  be  finalized. 


Related  Standards 

2.223  Criteria  for  Referral  to  Intake— Negje^  and  Abuse 
^    (Law  Enforcement  Agencies)  ^  ^ 

2.233  Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custody  (Law  Enforcement  Agencies) 

2.322  Criteria  for  Referr^  to  Intake — Neglect  and  Abuse 
(Nonlaw  Enforcement  Agencies) 

2.33  Criteria  for  Taking  Juveniles  Into  Emergency  Protec- 
tive Custody  (Nonlaw  Enforcement) 

3.1 13    Jurisdiction  Over  Neglect. and  Abuse 

3.171    Rights  of  the  Parties  jj 

3.184  Dispositional  Criteria  and  Alternatives— Neglect  anci 
Abuse 

3.186  Predisposition  Investigations 

3.187  Predisposition  Reports 

3.188  Dispositional  Hearing 

3.1812  Review  of  Dispositional  Orders — Neglect  and  Abuse 

3.1813  Enforcement  of  Dispositional  Orders— Neglect  and 
Abuse 

3.191    Right  to  Appeal 


3.186  Predisposition 
Investigations 

Predisposition  investigative  services  should  be.  available  to 
and  utilized  by  family  courts.  Predisposition  investigations 
should  be  conducted  by  the  agency  responsible  for  the 
provision  of  supervisory  services  to  juveniles  and  should' be 
governed  by  written-guidelines- and  rules  issued  by  that 
agency.  Whenever  possible,  separate  units  should  be  estab- 
/'lished^to  conduct  such  investigations. 

Predisposition  investigations  should  not  begin  until  the 
petition  has  been  adjudicated,  unless  the  informed  written 
consent  of  the  respondent  has  been  obtained.  In  no 
circumstances  should  information  obtained  during  the 
predisposition  investigation  be  considered  by  the  court  pAor 
to  adjudication. 

Predisposition  investigations  should  be  designed  and  conduct- 
ed to  obtain  only  that  information  essential  to  the  making  of 
dispositional  decisions.  They  should  be  authorized  to  include 
examination  of  court  records  and  the  records  of  law 
enforcement  and  other  public  agencies;  interviews  with  the 
victim,  witnesses  to  the  conduct  on  which  the  petition  is  based, 
the  subject  of  the  petition,  his/her  family,  guardian,  or, 
primary  caretaker,  and  school  and  social  service  agency 
personnel;  and  referral  of  the  subject  of  the  petition  for  a 
diagnostic  physical  or  mental  health  examination.  Before  a 
person  may  be  referred  for  a  physical  or  mental  health 
examination,  there  should  be  a  hearing  at  which  the  need  for 
such  an  examination  has  been  established.  Orders  authorizing 
referral  for  a  diagnostic  examination  should  not  require 
Confinement .  or  institutionalization  unless  nonconfining 
alternatives  are  unavailable  or  would  be  ineffective. 

In  requesting,  an  interview  with  the  subject  of  a  petition  or 
his/her  family,  and  at  its  inception,  the  person  conducting  the 
predisposition  investigatior.\  should  explain  the  purpose  of  the 
interview,  the  uses  of  the  information  obtained,  and  the 
""dispositional  alternatives,  and  should  advise  interviewees  that 
they  may  decline  to  participate  in  the  interview  and  that  they 
are  entitled  to  be  represented  by  counsel. 

Sources: 

See  generally  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Dispositional  Procedures, 
Standards  2.1-2.4,  and  Standards  Relating  to  the  Juvenile 
Probation  Function:  Intake  and  Predisposition  Investigative 
Services.  Standards  2. 1-2.4,  3. 1,  and  3.4  (tentative  draft,  1977) 
[hereinafter  cited  as  IJA/ ABA,  Dispositional  Procedures,  and 
I J  A/ ABA,  Probation  Function,  respectively]. 
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Commentary 


This  standard  encourages  the  use  of  predispositional 
investigations  in  delinquency,  ^^noncriminal  misbehavior,  and 
neglect  and  abuse  proceedings,  and  outlines  the  timing  and 
scope  of  such  investigations  and  the^  procedural  safeguards 
that  should  apply.  Consistent  with  Standard  3.141,  the 
standard  4oes  not  specify  whether  the  unit  conducting 
predispositional  investigations  should  be  within  the  executive 
or  judicial  branch.  The  IJA/ ABv^,  Probation  Function,  supra, 
and  the  National  Advisory  Committee  otj/Ciiminal  Justice. 
Sjtandards  and^Goals,  Report  of  the  Task  Force  on  Juvenile 
Jhstice  and  Delinquency  Prevention,  Standard  21.1  (1976) 
[hereinafter  cited  sis  Report  o^  the  Task  Forc^],  recommend 
that  predisposition  investigations*  be  performed  by  an 
executive  agency  rather  than/  by  probation  officers  working 
directly  for  the  family  court.  But  see  ^.  Kobetz  and  B. 
Bosarge,  Juvenile  Justice  jAdministration,  428-431  (1973). 
This  is  premi.sed  on  the  belief  that  the  administrative  burdens 
of  overseeing  the  operations  of  an  intake  unit  or  probation 
and  investigatory  services  are  more  appropriately  lodged  in 
the  executive  branch  so  that  the  resources  of  the  family  court 
can  be  concentrated  on/dearing,  adjudicating,  and  determin- 
ing the  disposition  of  the  cases  submitted  under  its  jurisdic- 
tion. .       /  . 

The  recommendation  that  investigative  services  should  be 
available  to  the  'famiiy  court  is  not  intended  to  imply  that  an 
investigation  mi!«it  |)e  performed  when  the  family  court  judge 
already  has  substantial  information  concerning  the  respond- 
ent as  a  result  of  ttje  adjudicatory  hearing  or  a  report  prepared 
in  conjunction  v|ith  a  recently  concluded  case.  See,  e.g.- 
IJA/ABA,  Probation  Function,  supra;  IJA/ABA,  Disposi- 
tional Procedures,  supra;  and  National  Conference  of 
Commissioners  on  Uniform  State  Laws,  Uniform  Juvenile 
Act,  Section  28  (1969);  but  see  U.S.  Department  of  Health, 
Education  and  Welfare,  Model  Act  for  Family  Courts, 
Section  30  (1975);  National  Advisory  Committee  on  Criminal 
•Justice  Standards  and  Goals,  Corrections,  Sections  5.14  and 
16.10  (1973)  [hereinafter  cited  as  Corrections];  ABA, 
Standards  lie  la  ting  to  Sentencing  Alternatives  and  Proce- 
dures, Section  4.1  (approved  draft,  1968). 

Predispositional  investigations  should  not  be  initiated  until 
after  the  adjudication  hearing  without  the  informed  written 
consent  of  the  respondent,  and  under  no  circumstances  should 
the  information  obtained  through  the  predispo.sition  investi- 
gation be  presented  to  or  considered  by  the  judge  prior  to 
adjudication.  See,  e.g.,  IJA/ABA,  Probation  Function,  supra; 
IJA/ABA,  Dispositional  Procedures,  supra;  Report  of  the 


Task  Force,  sunra  at  Standard  14.7;  Corrections,  supra, 
-Section  5.15;  Uniform  Act,  supra  at  Section  28.  Such  reports 
may  contain  highly  prejudicial  information  that  ahhough 
irrelevant  to  the  deterrhination  of  the  truth  of  the  allegations, 
may  be  extremely  difficult  for  any  judge  to  disregard  during 
the  adjudication  hearing.  It  is  anticipated  that  the  most 
common  situations  in  which  consent  will  be  giVen  to  begin  a 
predisposition  investigation  before  adjudication  will  be  when 
the  respondent  intends  to  admit  the  allegations  in  the  petition 
or  when  the  respondent  is  in  custody  and  wishes  to  minimize 
the  time  between  adjudication  and  disposition. 

•  For,  the  reasons  indicated  in  the  Commentary  to  Standard 
3.146,  predisposition  investigations  are  limited  to  the 
^  collection  of  information  essential  to  the  making  of  the 
dispositional  decision.  Although  the  scope  of  predisposition 
investigations  is  somewhat  broader  than  that  recommended 
for  intake,  the  general  principle  that  the  accumulation  of 
dispositional  information,  particularly  of  a  subjective  nature, 
does  not  necessarily  improve  decision  making  still  applies.  See 
Standard  1.52;  see  also  1 J  A/ ABA,  Dispositional  Procedures, 
supra  at  Standard  2.1(d);  IJA/ABA,  Standards  Relating  to 
Juvenile  Records  and  Information  Systems,  Standard  3.1 
(tentative  draft,.  1977);  Report  of  the  Task  Force,  supra  at 
Standards  14.5  and  28.1. 

The  standard  permits  examination  of  court  records,  law 
enforcement  records,  school  records,  and  the  records  of  social 
service  agencies,  interviews  with  the  complciinant,  the  victim, 
witnesses,  school  and  social  service  personnel,  see  Standards 
1.531-1.534,  as  well. as  with  the  respondent  and  his/her  family, 
guardian,  or  primary  caretaker.  In  so  doing,  it  attempts,  like 
the  other  disposition  standards,  to  strike  a  balance  between 
the  treatment  and  ''just  desserts"  models  and  between  the  need 
for  adequate  dispositional  information  and  the  right  to 
privacy  of  respondents  and  thejr  families.  Unlike  the 
IJA/ABA  Joint  Commission  provision,  the  standard  does  not 
,  encourage  interviews  with  '^individuals  having  knowledge  of 
the  juvenile.''  IJA/ABA,  Probation  Function^  supra  at 
Standard  2.4(a).  Such  a  broad  prescription  would  seem  to 
sanction  the  wholesale  neigh'*  »rhood  and  school  checks  that 
the  remainder  of  the  provisions  are  intended  to  halt. 

.  The  standard  provides  for  the  observance  of  other 
procedural  safeguards  intended  to  guarantee  -that  the 
predispositional  investigation  does  not  impinge  upon  the 
rights  of  the  respondent  or  others.  With  regard  to  interviews 
with  the  respondent  and  his/her  family,  guardian,  or  primary 
caretaker,  the  standard  requires  that  the  interviewees  be 
informed  of  the  purposes  of  the  interview,  the  possible, 
outcome,  that  any  statement  may  be  used  against  them  at  the 
disposition  hearing,  and  that. 'they  are  entitled  to  be 
represented  by  counsel.  See  Standards  3. 132,  3. 133,  and  3. 146. 
The  IJA/ABA  Joint  Commission  and  the  Task  Force 
provisions  only  apply  such  safeguards  to  the  subject  of  the 


pioceeding.  IJA/ABA,  Dispositional  Procedures,  supra  at 
St  mdard  2.2(b);  Report  of  the  Task  Force,  supra  at  Standard 
k/.7.  However,  because  Standards  3.112,  3.113,  3.132,  and' 
J.  133  recognize  that  dispositional  proceedings  may  directly 
affect  the  families  of  persons  subject  to  delinquency,  . 
noncriminal  misbehavior,  or  neglect  and  abuse  proceedings, 
as  well  as  the  respondents  themselves,  it  appears  appropriate 
to  expand  the  scope  of  the  protections.  See  also  Standard 
3.146. 

Finally,  the  standard  provides  that  a  respondent,  following 
adjudication,  may  be  required  to  submit  to  a  physical  or 
mental  health  diagnostic  examination  after  a  hearing  at  which 
the  need  for  such  an  examination  has  been  clearly  and 
convincingly;proven.  Such  exarhinations  should  be  on  an  out- 
patient basis  except  when  out-patient  facilities  are  not 
available  or  for  some  reason  could  not  provide  the  type  of 
examination  that  is  necessary.  The  order  should  specify  the 
nature  and  objectives  of  the  proposed  examination  as  well  as 
the  place  where  the  examination  should  laKe  place.  It  is 
intended  that  when  confinement  is^equired,  it  should  be  for  as 
short  a  period  as  possible,  and  that  in  no  event  should  it 
exceed  thirty  days.  See  IJA/ABA,  Dispositional  Proceedings, 
supra  at  2.3(d);  Report  of  the  Task  Force,  supra  at  Standard  / 
!4.7.         *  '  / 

Related  Standards  / 

1.51  Security  and  Privacy  of  Records  / 

1.52  Collection  and  Retention  of  Records  / 

1.53  Confidentiality  of  Records  / 

1.531  Access  to  Police  Records  / 

1.532  Access  to  Couit  Records  / 

1.533  Access  to  Intake,  Detention,  Emergency  Custody,  and 
Dispositional  Records  / 

1.534  Access  to  Child  Abuse  Records 

1.54  Completenes?i  of  Records 

1.55  Accuracy  of  Records 

1.56  Destruction  of  Records 

3.132  Representation  by  Counsel — For  the  Juvenile 

3.133  Representation  by  Counsel — For  the  Parents 
3.141    Organization  of  Intake  Units 

3.146    Intake  Investigations 

3.181  Duration  of  Disposition  and  Type  of  Sanction — 
Delinquency 

3.182  Criteria  for  Dispositional  Decisions — Delinquency 

3. 1 83  Dispositional  'Alternatives  and  Criteria — Noncriminal 
Misbehavior 

3.184  Dispositional  Alternatives  and  Criteria — Neglect  and  , 
Abuse 

3.185  Criteria  for  Termination  of  Parental  Rights 

3.187  Predisposition  Reports 

3.188  Dispositional  Hearings 
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3.187  Predisposition 
Reports 

■  \  ■  ' 

Predisposition  reports  in  delinquency,  noncriminal,  misbehav- 
ior, and  neglect  and  abuse  matters  should  contain  only 
information  that  is  essential  to  makiE^g  dispositional  decisions. 
Written  rules  and  guidelines  should  be  established  to  govern 
their  preparation  and  dissemination. 

The  predisposition  report  should  be  divided  into  three 
sections.  In  delinquency  proceedings,  the  first  section  should 
contain  information  concerning  the  nature  and  circumstances 
of  the  offense  upon  which  the  adjudication  is  based,  the 
juvenile's  role  in  tha^  offense,  the  period,  if  any,  for  which  the 
juvenile  was  detained  pending  {adjudication  and  disposition, 
the  juvenile's  age,  and  the  juvenile's  record  of  prior  contacts 
with  the  intake  unit 'and  the  family  court. 

In  noncriminal  misbehavior  and  neglect  and  abUse  proceed- 
ings, the  first  section  of  the  predisposition  report  should 
contain  information  concerning  the  nature  and  circumstances 
of  the  conduct,  neglect,  or  abuse  upon  which  the  adjudication 
was  based,  the  prior  contacts  with  the  family  court  or  intake 
unit  which  the  person  adjudicated  and  his/her  family, 
guardian,  or  primary  caretaker  have  had,  the  results  of  those 
contacts,  and  the  age  of  the  juvenile  with  regard  to  whom  the 
pelitjon  was  filed. 

Section  two  of  predisposition  reports  should  contain  only  that 
information  essential  for  ^electing' a  particular  dispositional 
program.  Such  information  may  include: 
■     ■■     -  'I  /  .  ■ 

a.  A  summary  of  the /home  environment^  family  relation- 
ships, and  background; 

b.  A  summary  of  the  juvenile's  educational  and  employ- 
ment status; 

c.  A  summary  of  the  interests  and  activities  of  the  juvenile 
with  regard  to  whom  the  petition  was  filed; 

d.  .A  summary  of  the  interests  of  the  juvenile's  parents, 
guardian,  or  primary  caretaker;  and 

e.  A  summary  of  the  results  and  recommendations  of  any 
significant  physicaj  or  mental  health  examinations. 

Section  three  should  contain  an  evaluation  of  the  foregoing 
information,  a  summary  of  the  dispositional  ahernatives 
available,  and  a  recommendation  as  to  disposition. 

Predisposition  reports  should  be  written,  concise,  factual,  and 
objective.  The  sources  of  the  information,  the  number  of 
contacts 'madj^nlth  such  sources,  and  the  total  time  expended 
on  investigation  and  preparation  should  be  clearly  indicated. 

The  predisposition  report  arid  any  diagnostic  or  mental  health 
report  should  not  constitute  a  public  record.  However,  these 
reports  should  be  made  available  to  counsel  for  the  state,  for 


the  juvenile,  and  for  the  parent,  guardian,  or  primary 
caretaker  sufficiently  prior  to  any  di^ipositionaV  proceeding  to 
allow  for  independent/ investigation,  verification,  and  the 
development  of  rebuttal  infcnnatir^ri.  No  dispositional 
decision  should  be  n^ade  on  the  basis  .'^f  a  fact  or  opinion  that 
has  not  been  disclosed.  Predisposition  diaignostic  reports 
should  also  be  made  available  to  the  public  agency  directed  to 
take  custody  pf  or  provide  services  to  the  juvenile.  / 


Sources: 

See  gewera/Z^^Jflsttttrte^on 
can  Bar  Association  Joint  Commission  on  Juvenile  Ji'stice 
Standards,  Standards  Relating  to  Dispositional  Procedures, 
Standards  2.3-2.4,  and  Standards  Relating  to  the  Juvenile 
Probation  Function:  Intake  and  Predisposition  Investigative 
Services,  Standard  2,4  (tentative  drafts,  1977>  [hereinafter 
cited  as.lJA/AB/^,  Dispositional  Procedures,  and  IJA/ABA, 
Probation  Function,  respectively]. 

Commentlary 

The  standard  sets  out  the  principles  governing  the  content 
and  distribution  of  predisposition  reports.  Like  the  standards 
on  intake  and  pYedisposition  investigations,  it  specifies  that 
only  information  essential  to  the  predispositional  decision 
should  be  collected,  summarized,  and  presented  to  the  family 
court.  See  Standards  1.521,  3.146,  and  3.186.  Also  like  the 
previous  standard  and  the  provisions  on  intake.  Standard 
3.187  encourages  the  development  or  written  rules  and 
guidelines  to  implement  this  principle  and.  to  promote 
consistency.  The  National  Advisory  Committee  recommends 
the  development  of  rules  and  guidelines  governing  the 
preparation  and  dissemination  of  predisposition  reports  as  an 
action  that  each  state  can  take  immediately,  without  a  major 
reallocation  of  resources,  to  improve  the  administration  of 
Juvenile  justice.  Such  rules  should  be  developed  jointly  by  the 
family  eourt  and  the  agencies  or  agency  responsible  for 
predispositional  investigationr. 

The  division  between  the  dtjective  and  social  history 
sections  of  the  predisposition  report  for  delinquency  cases 
corresponds  to  the  separation  of  the  decision  regarding  the 
length  of  sanction/ degree  of  restraint  from  that  concerning 
the  type  of  program  proposed  in  Standard  3. 182.  It  is  intended 
to-  facilitate  the  court's  ability  to  base  its  length  of 
sanction/degree  of  restraint  decision  solely  on  offense-related 
factors,  age,  and  prior  record,  thus  promoting  consistency  and 
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fairness.  Although  a  similar  separation  is  riot  recommended 
for  dispositional  decisions  /in  noncriminal  misbehavior  and 
neglect  and  abuse  cases,  there  appears  to  be  no  reason  why  the 
three-part  report  format  should  not  be  used  in  such  pases  as 
well.  Nothing  in  the  standard  is  intended  to  prohibit  the 
inclu.sion  of  statements  of  the  victim,  if  any,  and  witnesses 
regardiii^the  nature  and  seriousness  of  the  offense,  conduct, 
neglect,  or  abuse  on  which  the  petition  was  based. 

Section  two  of  predisposiition  reports  may  include  informa- 
tion about  the  home  environment,  family  relationships, 
employment  and  educational  status,  and  the  interests  and 
activities  of  the  juvenile  involved,  the  interests  of  the  juvenile's 
parents,  guardian,  or  primary  caretaker,  and  any  significant 
medical  or  mental  health  findings.  Which  of  these  types  of 
information  will  be  included  in  a  particular  report  should 
depend  on  the  nature  of  the  case  and  the  needs  and 
characteristics  of  the  respondent,  but  the  standard  makes  clear 
that  only  social  history  information  essential  for  the 
dispositional  decision  should  be  included.  Information 
regarding  the  attitude  of  the  juvenile  is  not  included  because  of 
the  difficulty  of  assessing,  for  example,  "the  difference  between 
feigned  and  genuine  resolve  to  mend  one'si  ways  or  between 
genuine  indifference  to  the  law's  commands  and  fear 
engendered  defiance."  President's  Commission  on  Law 
Enforcement  and  Administration  of  Justice,  Task  Force 
Report:  Juvenile  Delinquency  and  Youth  Crime,  17  (1967). 
But  see  National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals,  Report  of  the  Task  Force  on  Juvenile 
Justice  and  Delinquency  Prevention  (1976).  However, 
Standard  3.188  does  recommend  that  the  parties  be  allowed  to 
address  the  court  at  the  dispositional  hearing. 

The  provision  in  the  standard  recommending  that  the. 
source  of  information  contained  in  the  report  be  identified  and 
that  the  number  of  contacts  with  such  sources  and  the  time 
expended  in  preparing  the  rjepprt  be  noted  is  intended  to 
facilitate  the  correction  of  any  inaccuracies  in  the  predisposi- 
tion report  and  assist  the  family  court  judge  in  weighing  the 
information  presented  and  assessing  the  performance  of  the 
probation  agency  investigative  staff.  To  further  assure  that 
dispositional  decisions  are  not  based  upon,  misleading  or 
unreliable  information,  the  standard  recommends  disclosure 
of  the  report  and  any  other  information  presented  to  the  court 
orally  or  in  written  form,  to  counsel  for  the  state,  the  juvenile, 
and  the  parents.  Such  disclosure  is  essential  to  assure  the 
fairness  and  accuracy  of  the  process.  See  ABA,  Standards 
Relating  to  Sentencing  Alternatives  and  Procedures,  Section 
4.4  (approved  draft,  1968).  As  was  stated  by  Justice  Fortis  in 
•Kent  V.  United  States, Mi  U.S.  5^1,  563  (1966): 

.  .  .  [l]f  the  staffs  submissions  include  mLierials  which  are 
susceptible  to  challenge  or  impeachment,  iris  precisely  the 
role  of  counsel  to  "denigrate"  such  matter.  There  is  no 
irrebuttable  presumption  of  accuracy  attached  to  staff 
\j:eports^.  .  .  [l]i  IS  equally  of  "critical  importance"  that  the 
nlkl^aK  submitted  to  the  judge* .  .  .  be  subjected,  .within 
rea.sotoDle  limits  haying  regard  to  the  theory  of  the  Juvenile 
Court  Act,  to  examination,  criticism  and  refutation. 


I  The  scope  of  disclosure  suggested  in  Standard  3.187  is 
somewhat  broader  than  that  proposed  in  the  IJA/ ABA  Joint 
Commission  and^Task  Force  provisions  in  that  disclosure  to 
counsel  for  the  parents  is  made  explicit  because  of  the  direct 
interest  of  ijpanents  in  dispositional  hearings.  See  Standard 
3.133.  Disclosure  is  not  made  directly  to  the  parties  when  an 
attorney  iis  present  tp  allow  some  discretion  in  disclosing 
particularly , sensitive  information  to  an  individual  without 
jeopardizing  his/her  interests.  However,  the  principles  of 
client  autonomy  recommended  in  Standard  3.134  still  apply. 
The  1968  ABA  sentencing  standards  allow  the  limited  excision 
of  presentence  reports  by  the  court  in  '^extraordinary  cases." 
ABA,  supra  at  Section  4.4. 

Notwithstandivigthe  broad  recommendations  for  disclosure 
to  the  parties,  the  information  contained  in  the  predisposition 
report  investigation  should  noi  constitute  a  public  record. 
Much  of  the  social  history  information  is  of  a  highly  personal 
nature.  Public  release  of  such  information  or  of  diagnos**c 
reports  rhay  have  a  detri>nental  impact  on  the  respondent  and 
his/her  family.  Similarly,  the  report  is  to  be  given  to  the  public 
supervisory  agency  rather  than  directly  to  the  private  or  public 
program  to  which  the  juvenile  or  family  will  be  directed.  The 
agency  should  release  'o  the  program  only  that  information 
es.sential  to  the  delivery  of  the  specific  services  to  be  offered. 
See  Standard  1.533. 


Related  Standards 


1.53  Confidentiality  of  Records 

1.533    Access  to  Intake,  Detention,  Emergency  Custody,  and 
Dispositional  Records 

1.54  Completeness  of  Records 

1.55  Accuracy  of  Records 

1.56  Destruction  of  Records 

3.132  Representation  by  Counsel—For  the  Juvenile 

3.133  Representation  by  Counsel— For  the  Parents 

3.143  Criteria  for  the  Intake  Decision.s — Delinquency 

3.144  Criteria  for  Intake  Decision.s — Noncriminal  Misbe- 
havior .. 

3.145  Criteria  for  Intake  Decisions — Neglect  and  Abuse 

3.146  Intake  Investigations 

3.182  Criteria  for  Dispositional  Decisions — Delinquency 

3.183  Dispositional  Alternatives  and  Criteria — Noncriminal 
Misbehavior 

3.184  Dispositional  Alternatives  and  Criteria — Neglect  and 
Abuse 

3.186    Predisposition  v 
3.188    Di^rrrsitional  Hearing 

4.214   Tr.  .;ng  School — Development  of  a  Treatment  Plan 

4.223    Camps  and  Ranches — Services 

4.233    Group  Homes — Services 

4.32     Community  Supervision— Services 

,4.410    Right  to  Care  and  Treatment 


On 
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3.188  Dispositional 
Hearings 

A  person  ac^judicated  under  the  delinquency,  noncriminal 
misbehavicr,  or  neglect  and  abuse  jurisdiction  of  the  family 
court  should  be  entitled  to  a  dispositional  hearing,  separate 
anfd  apart  from  the  adjudicatory  hearing.  At  that  hearing,  the 
attorney  for  the  state,  the  juvenile,  and  the  juvenile's  parents, 
guardian,  or  primary  caretaker  should  be  afforded  an 
opportunity  to  present  evidence  in  the  form  of  documents  and 
witnesses  concerning  the  appropriate  disposition;  to  examine 
and  controvert  any  written  evidence;  and  to  cross-examine 
any  witnesses.  In  addition,  the  parties  and  their  counsel  should 
be  afforded  an  opportunity  to  Address  the  court. 

The  parties  should  also  be  entitled  to  compulsory  process  for 
the  appearance  of  any  persons,  including  character  witn'^es, 
and  persons,  who  have  prepared  any  report  to  be  utilized  at  the 
'  hearing. 

The  court  may  rely  on  evidence,  to  the  extent  of  its  probative 
value,  that  is  relevant  and  material  to  the  objectives  of  the 
hearings  and  was  not  obtained  in  violation  of  the  adjudicated 
person's  constitutional  rights,  even  though  such  evidence 
would  not  have  been  admissible  at  an  adjudicatory  hearing. 

V/hen  more  than  one  juvenile  is  adjudicated  for  committing  a 
partlcu^ir  act  of  delinquency,  each  should  have  a  dispositional 
hearing  separate  and  apart  from  those  of  the  correspondents 
unless  they  are  members  of  the  same  family. 

The  dispositional  decision  should  be  made  in  accordance  with 
the  criteria  and  procedures  set  forth  in  standards  3.182-3.184. 
The  family  court  judg^  should  explain  the  terms  of  the 
disposition  to  the  respondent  and  should  state,  on  the  record, 
the  facts  and  reasons  underlying  the  dispositional  decision. 

Sources: 

Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Dispositional  Procedures,  SiSLnd^ds 
6.2-6.3  (tentative  draft,  1977)  [hereinafter  cited  as  IJA/ABA, 
Dispositional  Procedures];  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Report  of  the  Task  _ 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standards  14.7  and  14.8  (1976)  [hereinafter  cited  as  Report  of 
the  Task  Force];  National  Advisory  Committee  on  Criminal 
/  Justice  Standards  and  Goals,  Corrections,  Section  5^.17(2)(b) 
(1973)  [hereinafter  v':ited  as  Corrections]. 

Commentary 


This  standard  sets  out  the  procedures  and  rights  that  should 
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apply  to  dispositional  hearings.  The  commentary  to  the  ABA, 
Standards  Relating  to  Sentencing  Alternatives  and  Proce- 
dures, Section  5.4  (approved  draft,  1968)  outlines  a  threefold 
purpose  for  such  hearings  :  \ 
[T]o  inform  the  court  as  an  aid  to  the,  exercise  of  its 
sentencing  discretion,  to  give  the  parties  an  opportunity  to 
assure  both  that  the  court's  information  is  accurate  and  that 
factors  which  they  think  relevant  to  the  sentencing  decision 
will  come  to  its  attention,  and  to  allow  for.the  imposition  of 
sentence  in  an  atmosphere  ^yhich,  while  it  may  hot 
affirmatively'contribute  to  the  rehabilitation  of  the  offender, 
will  at  least  not  give  him  further  cause  to  leave  liie 
sentencing  stage  with  a  sour  attitude. 
Accordingly,  the  standard  recommends  inter  alia  that  all 
parties  have  an  opportunity  to  present  evidence  and  be  heard, 
that  all  parties  have  the  assistance  of  counsel,  and  that  the 
terms  of  and  reason  for  the  dispositional  decision  should  be 
explained.  ^  ; 

Specifically,  the  standard  endorses  bifurcation  of  adjudica^ 
tory  and  dispositional  hearing.  The  President's  Commission 
on  taw  Enforcement  and  Administration  of  Justice,  Ta^A: 
Force  Repprt:  Juvenile  Delinquency  and  Youth  Crime,  i5 
(1967)  s.uggests  the  following  benefits  of  separate  adjudicatory 
and  seritiencing  hearings:  .  ' 

It  makes  possible  a  controlled  and  relatively  narrowly 
focused  inquiry  into  the  facts  of  the  alleged  conduct  at 
adjudication  and  a  more  general  and  searching  inquiry  into 
factors  bearing"~upon  need  for  supervision  at  disposition, 
•  chus  reducing  the  danger  that  the  limitations  of  the 
adjudicatory  hearing  will  unduly  narrow  the  dispositional 
determination  and   that  t)ie  demands  of  inforniation 
appropriate  to  the  dispositional  hearing  will  unduly  enlarge 
the  scope  of  the  adjudicatory,  hearing. 
Both  the  tJA/ABA  Joint  Comjnission  and  the  Report  of 
the  Task  Force,  supra  approve  tlje  concept  of  a  bifurcated 
hearing,  although  the  Task  Force  jjrovision  indicates  that  the 
disposition  hearing  may    h::  held  "immediately  after  the 
adjudication  hearing."  R,    )rt  of  the  Task  Force,  supra  at 
Standard  14.7;  see  also  M.  U.  Paulson  and  C.  K.  Whitebread, 
Juvenile  .  Law  and  Pmc^^  (National  Council  of 

Juvenile  Court  Judges,  1974).  Under  Standard  3. 161, 
dispositional  hearings  should  be  held  within  fifteen  days  of 
adjudication.  No  minimum  time  is  specified,  although  the 
parties  should  have  prior  notice  and  sufficient  time  to  review 
the  predisposition  report  and  prepare  for  the  hearing.  See 
Standards  3.186  and  3.187. 

The  standard  provides  that  at  the  hearing,  all  parties  should 
be  entitled  to  subpoena,  question,  cross-examine  witnesses. 
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and  present  documentary  evidence,  ll  is  anticipated  that  most 
of  this  evidence  and  testimony  will  be  diiected  to  defining  the 
needs,  desires,'  and  opportunities  available  to  adjudicated 
individuals  and,  in  delinquency,  noncriminal  misbehavior, 
and  neglect  and  abuse  cases,  to  their  families.  Among  the 
witnesses  who  may  be  called  are  individuals  who  prepared  or 
provided  information  for  predispositional  and  diagnostic 
reports.  This  is  in  accordance  with  the  1 J  A/ A  BA,  Disposition- 
al Procedures,  supra,  and  Report  of  the  Task  Force,  supra 
provisions  and  is  intended  to  permit  examination  of  how  the 
infoimation  contained  in  the  report  was  obtained  and  the 
basis  of  the  conclusions  therein.  See  a/so  National  Conference 
of  Commissioners  on  Uniform  Stale  Laws,  Uniform  Juvenile 
Cc?wr/ /lc7.  Section  29(d)  (1968).  . 

All  relevant  and  material  evidence,  including  hearsay,  may 
be  considered  in  making  the  dispositional  decision,  except  for 
evidence  gathered  in.  violation  of  the  respondent's  con.stitu- 
lional  rights.  See.  e.g..  Standard  2.247.  Although,  as  indicated 
by  the  provi.^i:^ns  recommending  that  the  parties  should  be 
entitled  to  call  and  cross-examine  witnesses,  direct  testimony 
is  preferred,  all  the  evidentiary  rules  required  to  assure  a  fair 
hearing  on  the  merits  need  not  apply  in  dispositional 
proceedings  as  lopg  as  there  are  adequate  indicia  that  the 
evidence  is  trustworthy.  The  exception  endorses  the  position 
adopted  by  the.  1973  National  Advisory  Committee  on* 
Criminal  Justice  Standards  and  Goals  and  is  premised  on  the 
belief  that  "the  integrity  of  the  judiciary  is  compromised  when 
it  bases  its  decision  on  materials  found  in  violation  of  the 
constitution."  Corrections,  supra  at  192. 

The  recommendation  that  the  judge  explain  the  terms  of  the 
-disposition  and  the  f^tcts  and  reasons  on  which  the  di.sposition^ 
is  based  follows  the  policy  throughout  these  standards  of 
requiring  decisic^n  makers  to  provide  an  explanation  of  the 
basis  for  discretionary  decisions.  See  Standards  2.242-2.245, 
2.342-2.345.  3.147,  3.155-3.157,  3.2,  and  4.54;  see  also  ^ 
Corrections,  supra:  A3A,  Standards  Relating  to  Sentencing 
Procedures  and  Alternatives,  supra:  as  well  as  the  standards 


adopted  jy  the  U A/ ABA,  Dispositional  Procedures,  supra, 
and  the  Report  of  the  Task  Force,  supra.  It  is  anticipated  that, 
articulation  of  the  reasons  underlying  the  choice  of  disposition 
will  not  only  avoid  misunderstandings  of  the  terms  imposed, 
but  also  will  help  tp  improve  dispositional  decision  making 
through  the  development  ^of  written  dispositional  and 
correctional  policy  and  by  providing  a  basis  for  appellate 
review.  To  assist  the  respondent  in  understanding  the 
disposition  imposed,  the  judge  should  indicate  the  more  severe 
and  less  severe  alternatives,  if  any,  that  were  rejected. 

Related  Standards 

3.131  Representation  by  Counsel— For  the  State 

3.132  Representation  by  Counsel — For  the  Juvenile 

3.133  Representation  by  Counsel— For  the  Parents 

3.134  Role  of  Counsel 
3.171 .  Rights  of  the  Parties 

3.172  Public  and  Closed  Proceedings 

3.173  Finder  of  Fact 

3.181  Duration  of  Disposition  and  Type  of  Sanction— De- 
linquency / 

3.182  Criteria  for  Dispositional  Decisions — Delinquency 

3.183  Dispositional  Alternatives  and  Criteria — Noncriminal 
Misbehavior 

3.184  Dispositional  Alternatives  and  Criteria — Neglect  and 
Abuse 

3.186  Predisposition  Investigation 

3.187  Predisposition  Report 

3.189    Review  and  Modification  of  Dispositional  Decisions 

3.1810  Enforcement  of  Dispositional  Orders — Delinquency 

3.1811  Enforcement  of  Dispositional  Orders — Noncriminal 
Misbehavior  . 

3.1812  Review  of  Dispositional  Orders — Neglect  and  Abuse 

3.1813  Enforcement  of  Dispositional  Orders — Neglect  and 
Abuse 

3.191    Right  to  Appeal 
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3.189  Review  and 
Modification  of 
Dispositional  Decisions 

At  any  time  during  the  dispositional  period,  a  juvenile,  his/her 
parents  or  gufardian,  or  an  individual  or  agency  in  whose  care 
or  custody  a  juvenile  has  been  placed  should  be  entitle!^  Co 
apply  to  the  family  court  to  reduce  the  duration  of  the 
disposition  or  the  degree  of  restraint  imposed,  on  the  grounds , 
that  it: 

a.  Exceeds  the  statutory  maximum; 

b.  Wasvimposed  in  an  illegal  manner; 

c.  Is  inequitable  in  light  of  the  prescribed  dispositional 
criteria  or  the  dispositions  imposed  by  judges  in  the  same 
or  other  family  courts  for  similar  conduct;  or 

d.  That  because  of  changed  circumstances  at  the  time  of  the 
application,  a  reduction  in  duration  or  degree  of 
restraint  would  prevent  an  unduly  harsh  or  inequitable 
result. 

In  addition,  the  court  should  have  the  authority  to  reduce  the 
duration  of  a  disposition  or  degree  of  Restraint  on  its  own 
initiative  for  any  of  the  above-listed  reasons,  to  reduce  the 
degree  of  restraint,  when  it  appears  that  access  to  required 
services  is  not  being  provided,  and  to  terminate  the  disposition 
when  the  required  services  cannot  be  provided  under  less 
restrictive  conditions. 

Sources: 

National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice 
and  Delinquency  Prevenlion,  Standard  14.21  (1 976)  [hereinaf- 
ter cited  as  Report  of  the  Task  Force];  see  also  Institute  of 
Judicial  Administration\American  Bar  Association  Joint 
Commission  on"^  Juvenile  Justice  Standards,  Standards 
Relaiing  to  Dispositions  Proceidures,  Standards  41(d)(i),  and 
51(a)  and  (b)  (tentativ^e  draft,  1977)  [hereinafter  cited  as 
UAI  ABA,  Dispositions], 

Commentary  *  . 

■  ly 

This  standard  suggests  a  rhechanism  through  which 
delinquency,  no;icriminal  misbehavior,  and  neglect  and  abuse 
dispositions  that  are  illegally  or  improperly  imposed  or  unduly 
harsh  in  light  of  the  Tiispositional  criteria  set  forth  in 
Standards  3.182,  3.183,  and  3.184.,  the  dispositional  decisions 
of  other  judges  in  similar  cases,  the  lack  of  required  services, 
or. changed  circumstances,  may  be  corrected  or  modified.  The 


standard  is  intended  to  cover  only  reductions  in  the  length  of 
the  dispositic.n  or  the  degree  of  restraint  imposed  so  as  not  to 
deter  respondents  arid  their  families  from  exercising  their 
rights.  Standards  3.1810,  3.1811,  and  3.1813  provide  for 
increasing  the  length  or  restrictiveness  of  disjiositions 
following  a  willful  violation  of  the  terms  of  a  dispositional 
order,  and  Standards  4.71-4.73  provide  for  transfers-among 
facilities  with  differing  levels  of  security  or  operated  by 
different  government  agencies.  Appellate  review  of  disposi- 
tional decisions  is  discussed  in  Standard  3.191. 

Although  a  number  of  groups  have  recommended  disposi- 
tion or  sentence  review  proceduresrthe  scope  and  purpose  of 
such  reviews  vary  widely:  The  most  restrictive  oi  these 
procedures  permit  review  of  the  legality  of  the  imposition 
procedure  only.  See,  e,g,,  National  Conference  of  Commis- 
sioners on  Uniform  State  Laws,  Uniform  Rules  of  Criminal 
Procedure,  Sections  631,  632  (1974).  Others  place,  more 
emphasis  on  review  of  the  action  of  the  supervising  agency  or 
the  continued  appropriateness  of  the  dispositional  plan. 
e.^.,  U.S.  Dept.  of  Health,  Education  and  Welfare,  Model 
Act  for  Family  Cowr/j,  Sections  37(a)(3)  and  38(a)(1)  (1975)  : 
L.  Arthur  and  W.  Gauger,  Disposition  Hearings:  Heartbeat  of 
the  Juvenile  Court,  69  (National  CounciPof  Juvenile  Court 
Judges,  1974).  The  ABA,  Standards  Relating  to.  Sentencing 
Alternatives  and  Procedures,  Section  6.1  (approved  draff, 
1968)  recommends  that  courts  have  the  power  to  reduce  and 
modify  sentences  "if  new  factors  bearing  05'  the  sentence  are 
:riiade  known,"  and  the  National  Advisory  Committee'  on 
Criminal  Justice  Stand^ards  and  Goals,  Corrections,  Section 
5.11  (1-973)  recommends  appcJIate  review  of  .sentences  to- 
assure  that  the  sentence  is  consistent  with  statutory  criteria 
and  With  sentences  imposed  in  similar  cases  and  to  determine 
whether  the  sentence  is  otherwise  excessive  or  imposed  in  iHe 
prescribed  manner.  See  a/^o  Wisconsin  Council  on  Criminal 
Justice,  Special  Study  Coniimis?ion  •  on  Criminal  'justice~^ 
Standards  and  Goals,  Juvenile  Justice  Standards  and  Goals, 
Section  14.1(k)  (1975)  (automatic  review  of  delinquency 
dtp.uositions  every  six  months  and  on  request  of  the  juvenile). 
,fStandard  3.189,  following  the  recommendations  of  the 
IJA/ABA  Joint  Commission  and  the  Standards,  and  Goals 
Task  Force,  incorporates  many  of  the  features  of  these  other 
proposals.  However,  unlike  other  provisions',  the  standard  is 
intended  to  apply  to  noncriminal  misbehavior  and  neglect  and 
abuse  proceedings  as  well  as  delinquency  cases.  The  authority 
to  modify  dispositions  is  placed  in  the  family  court  rather  than 


in  correctional  or  treatment  agencies  in  order  to  increase  the 
visibility  and  accountability  of  dispositional  decision  making. 

■  Reviews  may  be  initiated  by  the  juvenile,  the  juvenile^s 
parent  or- guardian,  the  person  or  agency  serving  as  the 
primary  caretaker  or  supervisor  of  the  juvenile,  and  by i  the 
court  itself.  The  suggested  grounds  for  review  are  designed  to 
encourage  utilization  of  the  dispositional  criteria  and  to  assure 
that  the  respondent  and/ or  family  have  been  oflFered  the  types 
of  programs  and  services  identified  in  the  dispositional  order. 
The  standard  specifies  that  if  the  ordered  programs  or  serv- 
ices cannot  be  made  available  at  the  specified  level  of  restraint 
or  at  a  lesser  level  of  restraint,  the  court  may  terminate. the 
disposition.  This  ^.revision  is  intended  to  stimulate  the 
provision  of  a  wide  range  of  vocational,  educational,  medical, 
psychiauic.  and  other  services  in  the  community,  as  well  as 
.  institutions,  to  reduce  the  incentive  to  remove  juveniles  from 
.  their  homes  or  to  place  them  in  more  secure  facilities  than 
necessary  because  there  arc  no  other  means  for  providing  the 
services  they  need  or  desire.  See  Report  of  the  Task  Force, 
supra:  IJA/ABA,  Dispositions,  supra. 

Related  Standards 

3.155    Initial  Review  of  Detention  Decisions 


3.156  Review  of  Conditions  of  Release 

3.157  Initial  Review  of  Emergency  Custody  Decisions  ^ 

3.158  Review  Modification  and  Appeal  of  Detention  Deci- 
sions \  ^ 

3.163    Decision  to  File  a  Petition 

3.182  Criteria  for.  Dispositional  Decisions— Delinquency 

3. 1 83  Dispositional.  Alternatives  and  Critena— Noncriminal 
Misbehavior  \ 

3.184  Dispositional  Alterr^atives  and  Criteria— Neglect  and 
Abuse 

3.188    Dispositional  Hearings 

3.1810  Enforcement  of  Dispositional  Orders — Delinquency 
3.rSll  Enforcement  of  Dispositional  Orders— Noncriminal 
Misbehavior    ~     "  ~:=r~:~~:~ 

3.1812  Review  of  Dispositional  Orders — Neglect  and  Abuse 

3.1813  Enforcement  of  Dispositional  Orders— Neglect  and 
Abuse 

^.410    Right  to  Care  and  Treatment 

4.71  Transfers  From  Less  Secure  to  More  Secure  Facilities 

4.72  Transfers  From  More  Secure  to  Less  Secure  Facilities 

4.73  Transfers  Among  Agencies 


3.1810  Enforcement  of 
Dispositional  Orders- 
Delinquency 


The  agency  responsible  for  the  supervision,  care,  and  custody 
of  a  juvenile,  who  has  been  adjudicated  lielinquent  should  be 
authorized  ^o  apply  to  the  family  court  if  it  appears  that  a 
Juvenile  has  willfully  failed  to  comply  with  any  part  of  the 
dispositional  order.  A  copy  of  the  application  should  be 
provided  to  the  Juvenile,  the  juvenile's  attorney  and  parent, 
guardian,  or  primary  caretaker,  and  the  family  court  section 
of  the  prosecutor's  office. 

No  more  than  five  days  after  the  application  has  been  filed, 
unless  an  extension  has  been  granted  under  Standard  3,162, 
a  hearing  should  be  held  to  determine  whether  the  terms  of  the 
dispositional  order  have  been  violated  and,  if  so,  whether 
there  are  any  circumstances  justifying  the  violation.  At  the 
beginning  of  the  hearing,  the  juvenile  should  be  asked  to  admit 
or  deny  the  allegations.  The  procedures  set  forth  in  Standard 
.^;I76  should  be  utilized  in  accepting,  any  admission,  if  the 
allegations  are  denied,  the  state  should  be  required  to  prove 
willful  noncompliance  with  the  terms  of  the\  dispositional 
order  by  a  preponderance  of  the  evidence.  Each  part  should  be 
afforded  an  opportunity  to  present  evidence  Vand  cross- 
examine  witnessc.  and  should  be  entitled  to  compulsory 
process. 

If  it  is  determined  that  the  juvenile  has^not  complied  with  the 
dispositional  order  and  that  the  violation  is  not  justified,  the 
court  should  be  authorized:  ~ 

a.  To  warn  the  juvenile  of  the  consequences  of  continued 
noncompliance  and  order  the  juvenile  to  make  up  any 
time  missed  from  an  educational,  vocational,  treatment, 
community  service,  or  other  program  specified  in  the 
dispositional  order  or  make  any  missed  payments  if  a 
fine  or  restitution  has  been  imposed; 

b.  Modify  existing  conditions  or  impose  additional  condi- 
tion's calculated  tojnduce  compliance  if  it  appears  that  a 
warning  will  be  insufficient;  or 

c.  Impose  the  next  most  severe  type  of  sanction  if  it  appears 
that  there  are  no  permissible  conditions^  reasonably 

calculated  to  induce  compliance.  / 

\  •■  ■  -/ 

The  court  should  be  authorized  to  add  time  missed  from  any 

program  specified  in  the  dispositional  order  to  the  length  of 

the  disposition,  as  long  as  the  total  dispositional  period  does 

not  exceed  the  statutory  maximum. 

■    \  ■■    ■  . 

The  terms  of  the  modified  dispositional  order  should  be 

explained  in  the  manner  set  forth  in  Standard  3.!88.  A 

verbatim  record  should  be  made  of  all  enforcement  proceed- 


ings, and  the  rights  to  counsel  afforded  for  dispositional 
proceedings  in  Standards  3.132  and  3.133  should  apply. 

When  the  conduct  alleged  to  constitute  a  willful  failure  to 
comply  with  the  dispositional  order  also  constitutes  a 
delinquent  offense,  a  complaint  rather  than  an  enforcement 
application  should  be  filed  and  the  matter  referred  to  intake. 

\      ,     ■     ■  ■  .  . 

Sources: 

Institute  of  Judicial  Administration/ American.Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice ''Standards, 
Standards  Relating  to  Dispositions,  Standard  5.1(d)  (tentative 
draft,  1977)  [hereinafter  cited  as  U A/ ABA,  Dispositions]; 
National  Advisory  Committee  on  Criminal  Justice  Standards 
and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice  and 
Delinquency  Prevention,  Si^iidsird  14.22  (1976)  [hereinafter, 
xited  as  Report  of  the  Task  Force];  see  also  National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Goals, 
Corrections,  Section  5.4  (1973)  [hereinafter  cited  as  Correc- 
tions]. \^ 

Commentary 

The  standard  follows  closely  the  positions  adopted  by  the 
IJA/ABA,  Dispositions,  supra,  and  the  Report  of  the  Task 
Force,  supra.  It  recommends  the  procedures  to  l^e  followed 
when  there  are  substantial  violations  of  the.  terms  of  a 
dispositional  order  imposed  after  an  adjudication  for 
delinquency.  It  is  anticipated  that  this  procedure  will 
ordinarily  be  employed  when  a  juvenile  is  under  a  community 
supervision  rather  than  in  a  residential  correctional  program. 
See  Standard  4.33;  w  a/^o  Standards  4.51-4.54,  and  4^71- 
4.72.  In  conformity  with  the  IJA/ABA  Joint  Commission  and 
Task  Force  provisions,  it  is  intended  that  when  participation 
in  any  type  of  remedial,  educational,  vocational,  treatment, 
service,  or  other  program  is  prescribed,  compliance  should  be 
defined  in  terms  of  attendance  and  not  in  .terms  of  perfor- 
mance. 

Neither  the  Report  of  the  Task  Force,  supra,  nor  the 
IJA/ABA,  Dispositions,  supra  discasses  the  hearing  proce- 
dures  or  the  rights  to  be  accorded  the  juvenile.  Bui  see 
Corrections,  supra.  In  adult  probation  revocation  hearings,, 
the  Supreme  Court  has  held  that  although  revocation  pro- 
ceedings are  not  the  equivalent  . of  a  criminal  trial,  probation- 
ers are  entitled  to  notice,  to  disclosure  of  the  evidence  against 


them,  to  present  evidence  and  witnesses  on  their  ovyn  behalf, 
to  cross-examine  witnesses  called  by  the  state,  to  a  "m'eutral 
and  detached",  hearing  body,  to  a  statement  of  the  findings, 
and  . to  counsel  when  necessary  to  effectuate  the  other  rights. 
Gagnon  v.  Scarpellir  4\i  U.S.  790  (1973).  Accordingly,  the. 
standard  requires  that  a  copy  of  the  enforcement  application 

"  be  delivered  to  the  juvenile,  his/her  attorney,  and  parent, 
guardian,  or  primary  caretaker  as  well  as  to  the  attorney  for 

■  the  state.  The  provision  of  counsel  to  juveniles  and  their 
parents  and  the  inclusion  of  the  prosecutor  in  such 
proceedings,  although  not  required  under  Gagnon,  follows  the 
reasoning  that  underlies  Standards  3. 13  U3. 134.  The  standard 
also  provides  for  the  presentation  and  cross-examination  of 
witnes.ses  by  all  parties,  an  exjDlanation  of  the  terms  of  and 
reasons  for  modifications  in  the  dispositional  order,  and  a 
transcript  of  the  proceedings.  Consistent  with  Standards  3.1 7  i 
and  3.188,  the  standard  also  provides  for  compulsory  process. 
Because  of  the  less  formal  nature  of  the  proceeding,  the  level 
of  proof  is  set  at  a  preponderance  of  the  evidence  rather  than 
beyond  a  reasonable  doubt.  see  Corrections,  supra 
(substantial  evidence);  U.S.  Department  of  Health,  Education 
and  Welfare,  Model  Act  for  Family  Courts,  Section  39  (1975) 
(clear  and  convincing  prooQ.  This  provision,  like  Standard 
3.174,  does  not  specify  the  rules  of  evidence  to  be  applied. 
Under  Gagnon,  revocation  decisions  may  be  based,  in  part,  on 
hearsay. 

Upon  determining  that  a  violation  has  occurred  and  that 
there  is  no  good  excuse  for  noncompliance,  the  standard  rec- 
ommends three  enforcement  alternatives.  As  with  the  original 
dispositional  decision,  the. choice  of  sanction  is  structured  to 
emphasize  that  the  least  restrictive  alternative  likely  to  induce 
compliance  should  be  utilized. 

The  first  alternative  is  simply  to  warn  the  juvenile  of  the 
consequences  of  further  noncompliance  and  order  him/her  to 
make  up  any  time  or  payn"  nts  missed.  Such  a  procedures  has 
been  recommended  by  the  ABA,  Standards  Relating  to 
Probation,  Section  5.1  (approved  draft,  1970)  as  well  as  the 
IJA/ABA,  Dispositions,  supra;  the  Report  of  the  Task  Force, 
supra:  and  Corrections,  supra. 

If  the  family  court  Judge  concludes  that  a  warning  would  be 
unlike  to  Induce  compliance,  the  next  option  is  to  modify  or 
add.  to  the  conditions  aiready.  imposed.  Such  modifications 
should  be  designed  to  encourage  compliance.  Hence,  it  would 


ordinarily  be  inappropriate  to  order  a  juvenile  to  attend  a 
vocational  training  program,  for  example,  because  of  failure 
to  report  to  his/her  counselor  each  week. 

Finally,  if  neither  a  warning  nor  modificntion  of  conditions 
,  appears  sufiicient  to  gain  compliance,  the  judge  may  impo.se 
the  next  most  restrictive  form  of  sanctions.  The  standard 
would  permit,  but  not  require,  the  amount  of  time  mi.ssed 
from  the  dispositional  program,  time  to  ,  be  added  to  the 
disposition,  but  unlike  the  source,  provisions,  it  makes  explicit 
that  the  statutory  maxima  should  still  apply.  See  Standard 
3.181. 

Finally,  to  provide  the  juvenile  with  all  the  procedural 
protections  that  are  applicable  when  there  are  allegations  of 
delinquent  conduct,  including  ..the  requirement  of  proof 
beyond  a  reasonable  doubt,  see  Standards  3.171  and  3.174, 
and  to  make  the  imposition  of  limits  on  the  length  of 
dispositions  more  practicable,  the  .standard  recommends  that 
when  the  alleged  violations  of  the  dispositional  order 
constitute  a  delinquent  offense,  the  matter  should  be  handled 
as  a  new  delinquency  proceeding  rather  than,  as  an  enforce- 
ment action.  IJA/ABA,  Dispositions,  supra:  Report  of  the 
Task  Force,  supra. 

Related  Standards 

3.111    Jurisdiction  Over  Delinquency 
3.17i    Rights  of  the  Parties 

3.176  Uncontested  Adjudications 

3.177  Withdrawal  of  Admissions 

3.181  Durations  of  Disposition  and  Type  of  Sanction — 
Delinquency 

3.182  Criteria^or  Dispositional  Decisions—Delinquency 

3.188  Dispositional  Hearings 

3.189  Review  and  Modification  of  Dispositional  Decisions 
3.181 1  Enforcement  of  Dispositional  Orders— Noncriminal 

Misbehavior 

3.1813  Enforcement  of  Dispositional  Orders— Neglect  and  - 
Abuse 

4.33     Comnmnity  Supervision— Imposition  and  Enforce- 
ment of  Regulations 
4.54     Disciplinary  Procedures 

4.71  Transfers  From  Less  Secure  to  More  Secure  Facilities 

4.72  Transfers.  From  More  Secure  to  Less  Secure  Facilities 


ERLC 
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3.1811  Enforcement  of 
Dispositional  Ordiers— 
Noncriminal  Misbehavior 


Any  of  the  parties  to  the  dispositional  hearing  following 
adjudication  of  a  noncriminai  misbehavior  petition  should  be 
authorized  to  apply  to  the  family  court  if\it  appears  that  there 
has  been  a  willful  violation  of  any  part  of  the  dispositional 
order.  A  copy  of  the  appiication  should  be  smed  on  each  of 
the  other  parties  and  sent  to  their  attorneys.  ) 

\No  more  than  five  days  after  the  application  has  been  filed, 
unless  an  extension  has  been  granted  un^ileT  Standard  3.162, 
a  hearing  should  be  held  to  determine  whether  the  terms  of  the 
dispositional  order  have  been  violated  and,  if  so,  whether 
there  are  any  circumstances  justifying  the  violation.  The  court 

.  should  follow  the  procedures  and  the  parties  should  be 
afforded  the  rights  set  forth  in  Standard  3.1810  for 
enforcement  hearings  in  delinquency  cases. 

If  it  is  determined  that  a  violation  has  occurred  and  that  the 
violation  is  not  justified,  the  court  should  be  authorized: 

a.  To  warn  of  the  consequences  of  continued  noncom- 
pliance and  order  that  time  missed  from  »ny  program 
specified  in  the  dispositional  order  foe  made  up;  or 

b.  Modify  existing  conditions  ^qr  impose  additiont^l 
conditions  calcubted  to  induce  compliance,  if  it  appears 
that  a  warning  mil  be  insufficient.  . 

The  court  should  be  authorised  to  add  time  missed  from  any 
'  program,  specified  in  the  dispositional  order  to  the  length  of 

the  disposition,  so  long  as  the  total  dispositional  period  does 
-not  exceed  Che  time  limits  set  forth  in  Standard  3.183; 

A  verbatnn  record  should  be  made:  of  all  enforcement 
proceedings. 

When  the  conduct  alleged  to  constitute  a  willful  failure  to 
comply  with  the  dispositional  order  also  meets  the  definition 
of  noncriminal  misbehavior  set  forth  in  Standard  3.H2,  a 
complaint  rather  than  an  enforcement  application  should  be 
filed  and  the  matter  referred  to  intake. 

Sources: 

None  of  the  standards  or  reports  reviewed  address  the 
criteria  and  alternatives  that  should  apply  to  enforcement  of 
dispositional  orders  in  noncriminal  misbehavior  proceedings." 
The  procedures  are  based  on  those  recommended  for 
delinquency  proceedings  by:  Institute  of  Judicial  Administra- 
tion/American Bar  Association  Joint  Commission  on 
Juvenile  Ju  tice  Standards,  Standards  Relating  to  Disposi- 


tions, Standard  5.1(d)  (tentative  draft,  1977);  National 
Advisory  Committee  on  Criminal  Justice  Standards  and 
Report  of  the  Task  Force  on  Juvenile  Justice  and 
Delinquency  Prevention,  Standard  14.22  (1976);  see  also 
National  Advi.sory  Committee  on  Criminal  Justice  Standards 
and  Goals,  Correclsons,  Section  5.4  (1973). 

Commentary 

With  two  exceptions,  this  standard  parallels  the  provisions 
for  enforcement  of  dispositional  orders  in  delinquency  cases. 
Like  Standard  3.1810,  it  provides  for  notice  of  the  alleged 
violation;  a  prompt  hearing  at  which  the  violation  must  be 
proven  by  at  least  a  preponderance  of  the  evidence;  the  rights 
of  the  juvenile  and  the  juvenile's  parents,  guardian,  or  primary 
caretaker  to  counsel,  to  cbmpulsory  process,  and  to  present  , 
and  cross-examine  witnesses;  for  imposition  of  the  least* 
restrictive  alternative  likely  to  induce  compliance;  and  for  an"; 
explanation  of  the  terms  of  and  reasons  underlying  any 
modifications  of  the  dispositional  order.  See  Standards  3.132, 
3.133,  3.171,  and  3.188.  It  also  recommends  that  modification 
of  the  dispositional  order  should  be  designed  to  induce  com- 
pliance with  those  portions  of  the  order  that  were  violated, 
and  that  new  instances  of  noncriminal  misbehavior  be  handled 
through  a  complaint  rather  than  through  an  enforcement 
proceeding.  Filing  a  new  complaint  would  allow  continuation 
of  dispositions  beyond  the  limits  proposed  in  Standard  3.183, 
but  only  after  an  adjudication  proceeding  at  which  the  rights 
of  the  juvenile  should  be  fully  protected. 

However,  in  keeping  with  the  tripartite  nature  of  disposi- 
tional proceedings  in  noncriminal  misbehavior  cases,  sec 
Standard  3.183,  any  of  the  parties,  not  just  the  state,  may 
bring  an  enforcement  action  to  gain  compliance  with  the 
dispositional  order  by  either  of  the  other  parties.  Hence,  if  a 
juvenile  fails  to  attend  any  program  specified  ,  in  the  order, 
either  the  juvenile's  parents  or  the  state  may  apply  to  the 
court;  if  the  parents  fail  to  attend  the  counseling  sessions 
required  by  the  court,  either  the  juvenile  or  the  state  may  seek, 
to  enforce  the  order;  and,  if  the  public  agency  charged  with 
providing  a  service  to  the  juvenile  or  family  fails  to  do  so, 
either  of  tlie -private  parties  may  seek  relief.  It  is  anticipated 
th^at  in  an  instance  in  which  the  .state  fails  to  comply,  the 
modification  procedure  outlined  in  Standard  3.189  will  be 
preferred.  The  family  court's  contempt  powers  are  intended  to 
be  the  primary  means  for  enforcing  orders  directed  at  public 
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agencies  when  the  warning  procedure  set  forth  in  paragraph  3.171 

(a)  appears  unlike  to  gain  compliance.  3.176 

The  second  distinction  between  thi^  standard  and  Standard  3.177 

3.1810  is  the  recommendation  that  imposition  of  the  next  3.183 
most  severe  type  of  sanction  not  be  available  as  a  means  of 

enforcing  a  dispositional  order.       Standard  3. 1813. This  3.188 

follows  from. the  recommendation  in  Standard  3.i83  that  in  3.189 

noncriminal  misbehavior  cases;  dispositional  orders  and  their  3.1810 

enforcement  should  never  result  in  the  confinement  of  a  3. 1 813 
juvenile  in  a  secure  detention  or  correctional  facility  or 

iniititution.  4.33 

A  more  detailed  explanation  of  the  procediires  and  ciiteria 

applica  ble  in  enforcement  proceedings  is  contained  in  the  4.54 
Commentary  to  Standard  3.1810. 


Rights  of  the  Parties  J, 


Noncontested  Adjudications 
Withdrawal  of  Admissions  ^ 
Dispositional  Alternatives  and  Criteria- 
Misbehavior 
Dispositional  Hearings 

Review  and.  Modification  of  Dispositional  Orders 

Enforcement  of  Dispositional  Orders-   ,   .  ^ 

Enforcement  of  Dispositional  Orders — Neglect  Mnd 
Abuse     _  ;\ 
Community  Supervision — imposition  and  Enforce- 
ment of  Regulations  \  '\ 
Disciplinary  Procedures  •  \ 


-Noncriminal 


Related  Standards 


3.112   Jurisdiction  Over  Noncriminal  Misbehavior 


EKLC 


3Sy 
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3.1812^  Review  of 


pispositional  Orders— 
fsJeglect  and  Abuse 

Sn  addition  to  the  nglht  to  review  provided  by  Standard  3.189, 
a  hearing  to  review  the  dispositional  decision  in  neglect  and 
abuse  cases  should  be  held  at  least  every  ^ix  months  to 
^determine  whether  continued  exercise  of  the  family  court's 
dispositional  authority,  is  necessary 

Prior  to  the  hearing,  the  agency  o-esponsible  for  the  protection, 
care,  or  custody  of  i^e  juvenile  should  submit  to  the  court  a 
report  on  the  services  offered  to  the  family;  the  response  to 
those  services;  the.  prognosis  for  cessation  of  intervention;  and 
a  recommendation  regarding  the  appropriate  disposition.  A 
copy  of  the  repoi  t  should  be  provided  to  the  attorney  foi*  the 
juvenile,  the  attorney  for  the  juvenile's  parents,  guardian,  or 
primary  care(£ker<  and  to  the  family  court  section  of  the 
prosecutor's  office.  ^ 

At  the  hearing,  each  of  the  parties  should  be  afforded  the 
opportunity  to  present  evidence  and  to  call  and  cro$s-examine 
witnesses  and  should  be  entitled  to  compulsory  process.  A- 
verbatim  irecord  should  be  made  of  all  review  proceedings 

A  juvenile  in  an  out-of-liome  placement  should  be  returned 
home  if  the  preponderance,  of  the  evidence  indicates  that 
return  will  not  subject  the  jureniie'to  any  of  the  dangers  listed 
in  Standard  3. 1 13.  Supervision  and  any  necessary '  servzces 
should  continue  for  at  S^ast  six  months  following  return  o^  a 
juvenile  to  his/her  home. 

At  the  conclusion  of  the  hearing,  the  family  cou^  t  judge  should 
explain,  on  the  record,  any  changes  determined  necessary  and 
i;ie  facts  and  reasons  underlying  the  decision. 

Sources: 

See  generally  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Neglect  and  .  Abuse, 
Standards  7.4(a)  and  7.5(b)  (tentative  draft,  1977)  [hereinafter 
cited  as  IJA/ABA,  A^eg/ec/];  National  Advisory  CommiUee 
on  Criminal  Justice  Standards  and  Goals,  Report  oj  the  Task 
Force  on  Juvenile  Uustke  and  Delinquency  Proven f ion, 
StanJards  1 4.30- 14 J 1  (1976)  [hereinafter  cited  as  the  Report 
of  the  T:^-z  Force]. 

Comrnentary 

This  standard  provides  for  automatic  review  of  dispositions 


y 

^  ■    \     .  r 

in  neglect  and  abuse  cases.  As  noted  ir|  the  commentary  to  the 
provision  adopted  by  the  Report  of  the  Task  Force,  supra: 
Under  present  practice,  the  purpose  of  providing  seryicesj to 
the  family  or  removing  the  child  from  the  home  on  a 
"temporary"  basis  is  to  facilitate  the  safe  reunion  of  parents, 
and  child.  But  more  oft^jfit  than  not  this  objectiW  isl 
thwarted,  in  establishing  and  executing  plans  to  repifn  the  ^ 
child,  agency  performance  is  woefully  inadequatcTin  many  \ 
easels.  la  addition,  some  parents  either  efl[Sectively  abandon  ( 
the' child  or  fail  to  make  reasonabl^^-cfforts  to  reunite  the  ) 
family.  As  a  result  children  arepfl:en**lpst"  in  ihe  foster  care 
system— remaining  "in  Ihnbcr  without  a  stable  placement 
for  periods  of  rilany^ears. 

The  judicial  oyer^ight  proyided  by  this  standard,  and  the  -^^ 
esrecomr  ^      "     •    .  ^  .-r. 


proceduresrec6mmeiided/in  Standard  3.189 — modification  of 
dispositional '^decisions  at  the  request  of  a  pai\ty— -Standard 
3.1813 — enforcement  ot :  dispositional  ordf;rp— and  Standard 
3.iS5— <;riteria  for  termijiation  vof  parJntal  rights— are 
intended  to.  assure  that  neglected  or  abusec  juveniles  receive 
the  protection  they  need;  that  families  of  sue  i  juveniles  receive 
the  services  they  need;  that  such  services  continue  for  as  long 
as  necessary,  but  no  longer;  and  that  ever>  effort  is  made  to 
reunite  families  when  a  child  has  been  removed  from  his/her 
home..  The  six-month  time  limit  is  intended  to  be  a  maximum. 
It  does  not  represent  the  recommended  minimum  duration  for 
dispositional  orders  in  neglect  and'  abuse  cases. 

The  standard  provides  for  a  report  by  the  agency 
responsible  for  carrying  ouf  the  dispositional  orders  indicating 
what  has  been  done  to  protect  the  child;  to  alleviate  any  harm 
suffered;  and  to  as^^ist  the  family  to, overcome  the  problems 
that  led  to  the  neglect  or  abuse!  See  Standard  3. 184.  Like  the 
standards  on  detention,  pre-adjudication  procedures,  and 
predisposition  reports.  Standard  3.1812  recomn]ends  that  the 
agency  report  be  disclosed  to  counsel  for  the  parties  to  assure^ 
its  accuracy  and  to  allow  them  to  prepare  for  the  hearing.  See 
Standards  3.155-3.157,  3.167,  and  3.187.  Distlosure  of^the- 
.report  should  be  sufficiently  before  the  hearing  to  allow  such 
preparlation  to  occur.  As  in  other  hearings  provided  for  j 
■  throughout  these  standards',  all  parties  should^  have  the  means  i 
9nd  opportunity  to  present  evidence  and  witnesses,  and  to ' 
cross-examine  the  witnesses  called  by  other  parties.  See,  e.g., 
Standards  3.171,  3.188,  3.1810,  3.181 1,  and  3.1813.  Under 
Siaadards  3.132  and  3.133,  both  the  juvenile  and  the  juvenile's 
parents  should  be  eiiiitled  to  counsel. 
The  standardMiscs  the  same  test  for  returning  a  juvenile  to 


his/her  home  as  is  recommond(;d  for  removal~-'i\e.,  whether 
the  chi'id  '.:an  be  protected  from  further  neglect  or  abuse  by 
some  m;!iu>ure  short  of- removal.  The  lower  level  of  proof 
required  for  return  providtTs.an  incentive  for  supplying  help  to 
the  juvenile's  parents,  guardian,  or  primary  caretaker  to 
ptirmit  the  child*s  safe  return.  The  six  months  of  continued 
services  and  sup^vision  following  return  is  to  provide ' 
assist3nce  and  protection  during  the  difficult  transiVton  period. 
See  !  J  A/ ABA,  Negleci,  supra,  »         *  -    l  - 

The  explanation  called  for  in  the  final  paragraplys  part  of 
the  cfTort  in  these  standards  to  make  discretionaryldecisions 
more  accountable  and  consistent.  See,  e.g.,  Standards  3.147, 
•3.155-3.157,  and  3.188.  It  is  intended  to  help  thc  parties 
understand  their  responsibilities  as  well  as  provide  a  tasis  forr-' 
review.  -       4  \ 


Related  Standards 

3.113  Jurisdiction  Over  Neglect  and  Abuse 

3.158  '     ^-   Review  Modification  and  Appeal  of, Detention 

'  Decisions  : : 

3^71      '      Rights  of  the  Parties  , 

'11  1  84,  ,  '  Dispositional  Alternatives  and  -  Criteria- 
Neglect  and  Abuse 

3.185  Criteria  for  Termination  of  Parental  Rights 

3.187  Predispositional  Reports  ^       •  "  . 

3.188.  Dispositional  Hearings        ,  ;  . 

3.189^  Review  and  Modification  of  Dispositional  Or- 

ders 

'3.1813  Enforcement  of  Dispositional  Orders 

,4.25-4 .-252   '.Foster  Homes    .    .  •  • 

4.31-4.33      Coriimunity  Supervision 
4.410  Right  to  Care  and  Treatment 


) 


/■ 


3.1813  EnforcGment  of 
.  Dispositional  Orders— 
Neglect  and  Abuse 

Any 'of  the  parties  to  the  dispo.sitional  hearing  following 
,  adjudication  of  a  lieglect  and  abuse  petition  should  be 
siuthori/ed  to  apply'to  the  family  court  if  it  appears  that  there 
has  been  a  willful  failur.e  to  comply  with  any  part  of  the 
dispositional  order.  A  copy  of  the  application  should  be 
served. on  each  of  the  other  parties  antJ  sent  to  their  attorneys. 

No  more  than  five  days  after  the  application  has  been  filed, 
unless  an  extension  has-been  granted  under  Standard  3.162,  a 
hearing  should  be^held  to  determine  whether  ihe  terms  of  the 
dispositional  order  have  been  violated  and,  if  so,  whether 
there  are  any  circumstances  justifying  the  violation.  The  court 
should  follow '  the  procedures  and  the  parties  should  be 
afforded  the  rights  set  forth  in  Standard  3:1810  for 
enforcement  hearings  in  delinquency  cases. 

If  it  is  determined  that  the  dispositional  order  w&s  violated 
>  and  the  violation  was  not  justified,  the  court  should  be 
'  authorized:  / 

a.  To  warn  of  the  consequences  of  continued  noncom- 
pliance and  order  that  time  missed  from  any  program 
specified  in  dispositional  orders  be  made  up;  and 

b.  To  modify  existing  conditions  or  impose  measures 
calculated  to  induce  compliance,  if  it  if  iitpears  that  a . 
warning  will  be  sufficient.  . 

A  verbatim  record  should  be  made  of  all  enforcement 
proceedings. 

Sources: 

Nqnc  of  the  standards  or  reports  reviewed  address  the 
criteria  and  alternatives  that  should  apply  to  enforcement  of 
dispositional  oilers  m  neglect  and  abuse  proceedings*.  The 
procedures  arc  based  on  those  recommended  for*delinquency 
proceedings  by:  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commissian- on  Juvenile  Justice 
Standards, .  Standards  Relating  to  Dispositions,  Standard 
5.1(d)  (tentative  draft,  1977);  National  Advisory  Committee 
jon  Gtiminal  Justice  Standards  and  Goal;?{  Report  of  the  Task 
Forcje  on  Juvenile  Justice  and  Delinquency  Prevention, 
'Standard  14.22  see  fl/.vo  National  Advisory  Committee 

on  Criminal  Justice  Standards  and  Goals,  Corrections, 
Section  5.4  (1973).  y 

Commentary 


available  for  enforcem*ent  of  dispositional  orders  in  neglect 
and  abuse  cases;  As  in  the  provision  on  enforcement  in 
noncriminai  misbehavior  matters,  the  juvenile,  the  parent,  or 
the  state  may  initiate  the  enforcement  action,  amS  the  family 
court's  contempt  powers  are/  interred  to  serve  as  a  prime 
means  for  securing  compliance  when  a  public  agency  fails  to 
provide  services  ordered  by  the  family  court.  See  Standard 
3.1811  and  Commentary;  see  also  S^iindards  3. 1 89  and  3.181 2. 
Like  Standard  3.1810,' it  provides  for  notice  of  the  alleged 
violation;  for  a  hearing  at  which  the  violation  must  be  proven 
by  a  preponderance  of  the  evidence;  for  the  rights  of  the 
juvenile  and  the  juvenile's  parents,  guardian,  or  primary 
caretaker  to  counsel,  to  compulsory  process,  to  present 
evidence  and  cross-examine  witnesses;  for  imposition  of  the 
least  intrusive  alternative  likely  to  induce  compliance;  and  for 
an  explanation  of  the  terms  of  and  reasons  for  any 
modification  of  the  dispositional  order.  See  Standards  3.132, 
3.133,  3.171,  and  3.188.  It  al:;o  recommends  that  modifications 
should  be  designed  to  induce  compHanc?.  with  the  disposition- 
al order  and  reduce  the  potential  for  harm  to  the  child. 

The  term  "measures  to^  induce  compliance"  is  intended  to 
include  removal  of  a  child  from  his/her  home  for  foster  care  / 
placement  when  the  criteria  for  removal  set  forth  in  Standard 
3.184  are  met.  5ee  Standard  3.1810; 5ee  Standard  3. 1811.. 

The  standard  does  not  recommend  that  a  new  complaint  be 
filed  when  the  conduct  constituting  the  alleged  violation  also 
constitutes  a  new  instance  of  abuse  of  neglect.  Such  a 
provision  is  unnecessary  because  of  the  lack  of  time  limits  on 
dispositional  orders  in  neglect  and  abuse  cases^nd  the  higher 
level  of  proof  required  for  removal  under  Standard  3.184(b). 
But  cj\  Standards  3.1810  and  3.1811. 


Related  Standards 


EKLC 


This  standard  sets  forth  the  procedures  and  alternatives 
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2.13 
2.233 


2.33 

3.1 13' 
3.154 

3.171 

"3:72 


Intervention  to  Protect  Against  Harm 
Criteria  .^or  Taking  a  Juvenile  Into  Emergency 
Protective  Custody  (Law  Enforcement  Agen- 
cies) 

Criteria  for  Taking  a  Juvenile  Into  Emergency/ 
Protective  Custody  (Nonlaw  Enforcement  , 
Agencies) 

Jurisdiction  Over  Neglect  and  Abuse 
Criteria  and   Procedures  for  Imposition  of 
Protective  Measures  in  Neglect  and  Abuse  Cases 
Rights  of  the  Parties 


3.176 
3.184 

3.185 
3: 188 
3.189 

3.1810 


Uncontested  Adjudications 
Dispositional    Alternatives    and  Criteria- 
Neglect  and  Abuse 

Criteria  for  Termination  of  Parental  Rights 
Dispositional  Hearings 


3.1811  Enforcement     of     Dispcv'tlional     Orders — 
Noncriminal  Misbehavior  ^ 

3.1812  Review  of  Dispositional  Orders — Neglect  and 
Abuse  \ 

.4.25-4.252    /Foster  Homes  \ 


Review  and  Modification  of  Dispositional  4.33 
Orders  4.410 

Enforcement  of     Dispositional  Orders- 
Delinquency  ' 


Imposition  and  Enforcement  of  Regulations 
Right  to  Care  and  Treatment 


Ik 
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3.19  Appellate 

Procedures 

3.191  Right  to  Appeal 

V  he  respondent  in  a  delinquency,  noncriminal  misbehavior,  or 
cu-^(ect  and  abuse  proceeding  should  be  entitled  to  appeal  to 
the  appropriate  appellate  court  to  review  the  family  court's 
adjudication  or  dispositional  order.  Respondents  should  also 
be  entitled  to  appeal  interlocutory  orders  that  impose 
significant  restraints  on  their  liberty.  Appeals  of  other 
interlocutory  orders  should  be  permitted  by  leave  of  the 
appropriate  appellate  court. 

The  state  should  be  entitled  to  appeal  the  adjudication  or 
dispositional  order  in  neglect  and  abuse  proceedings  and  the 
following  iypes  of  orders  in  delinquency  and  noncriminal 

misbehavior  cases: 

■X  / 

a.  Orders  that  declare  a  statute  unconstitutional; 

b.  Ordev^  that  dismiss  a  case  on  such  grounds  as  double 
jeopardy,  failure  to  comply  with  the  time  limits  specified 
in  Standard  3.161,  or  failure  of  the  petition  to  state  a 
cause  of  action  under  the  applicable  statute; 

c.  Orders  that  by  suppressing  state  evidence  are  likely  to 
result  in  dismissal  of  the  case;  or 

d.  Orders  thut  deny  trahisfer  of  the  case  to  a  court  of  general 
jurisdiction. 

Other  parties  should  be  enialed  to  appeal  dispositional  orders 
that  materially  affect  their  liberty  or  interests.  / 

Source:  j 

See  generally  Instiiute  of  Judicial  Administration/ Ameri- 
can Bar  Association  .loint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Appeals.  Standards  1.2(a), 
2.2,  and  23  (tentative  draft,  1977)  [hereinafter  cited  as 
UA/ABA,  Appeals], 

Commentary 

.  This  siahdard.  outlines;  the  right-  tp^  appeal  afforded  in 
delinquency,  noncriminal  misbchaviorf  and  neglect  and  a;  se 
proceedings.  In  general,  it  recogni/.tis  the  principle  adopted  in 
the  IJA/  ABA,  Appeals,  supra  a£  Standard  1.2(a)  that: 
In  order  to  recognize  the  goals  of  the  entire  juvenile  justice 
system,  it  is  essential  that  there  bj  onie  appeal  of  right 
afforded  to  all  parties  materially  affected  by  a  juvenile  court 
order,  to  review  the  facts  found,  the  law  applied,  and  the 
disposilior.  ordered. 
It  is  contemplated  that  appeals  from  family  court  proceedings 
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will  be  of  I  he  same  nature  and  directed  to  the  same  court  as 
appeals  from  other  divisions  of  the  highest  court  of  general  • 
jurisdiction  and  that  they  will  be  beased  on  the  evidence 
adduced  in  the- family  court  rather  than  constituting  trials  rfi? 
novo. 

Although  the  right  to  appeal  in  criminal  or  juvenile 
proceedings  has  never  been  formally  held  to  be  guaranteed  by 
the  Constitution,  it  has  been  statut,t3rily  afforded  to  adult 
criminal  defendants  in  every  state  an3  to  juveniles  adjudicated 
delinquent  in  an  overwhelming  majority  of  jurisdictions. 
However,  as  the  President's  Commission  on  Law  Enforcement 
and  Administration  of  Justice  observed,  "by  and  large  the 
juvenile  court  system  has  operated  without  appellate  surveil- 
lance," and  "the  quality  of  jiistice  in  the  juvenile  court  system 
has  thereby  been  adversely  affected  in  several  ways."  Task-. 
Force  Report:  Juvenile'  Delmquency  and  Youth  Crime,  40 
(1967).  '  / 

The  standard  recommencjji  that  respondents  have  the  right 
to  appeal  both  the  adjudication  and  the  dispositional  order. 
Review  in  either  case  aims  toward  the  development  of-^a 
greater  uniformity  of  practices  within  the  jurisdiction; 
development  of  a  consistent  rationale  behind  dispositional 
or  adjudicatory  decisions*;  and  rectification  of  error  made  in 
indiyidu^!  .vituation.s/  IJA/ABA,  Appeals  supra  atj Com- 
rT><^ntary  to  Standard  1.2.)  ( 
I^s  anticipated,  however,  that  the  modification  procedures  .set 
forth  in  Standard  3.189  will  be  the  usual  review  mechanism  for .  \ 
dispositionul  orde.'s.  The  commentary  to  that  standard  \ 
contains  a  ?*.7- ussion  of  the  criteria  for  review  of  such  orders. 

The  star.o^Ai  follows  the  IJA/ABA  Joint  Commission 
recommendr.i'oas  by  providing  for  interlocutory  appeals — 
i.e.,  appeals  ot  pre -adjudication  orders— by  respondents.  It. 
recommends  that  respondents  should  be  entitledTonappeiil 
detention  orders  or  other  orders  significantly  restricting  their 
liberty—e.g.,  commitment  to  a  mental  health  facility  or ^ 
transfer  of  the  case  to  another  division  of  the  highest  court  of  \ 
general  jurisdiction— but  that  revieri  .:)f  other  oiJei^— e.g., 
denial  of  a  suppres.sion  motion — prior  to  disposition  should 
be  left  to  the  discretion  of  the  appropriate-  appellate  court,  the 
IJA/ABA,  Appeals,  supra  does  not  defirc  \his  authority  other 
than  to  permit  the  appellate  (fourt  to  decline  review.  The  .ABA, 
Standards  Relating  to  Criminal  Appeals,  Section  1.3 
(approved  draft,  1970)  pern-iits  such  appeals,  but  indicates  that 
they  should  only  be  used  in  exceptional  cricunistances. 
.  The  standard  also  recommxinds  that  the  state  should  be 
■        •    •  •  / 


entitled  to  appeal  from  rmal  orders  in  neglect  and  abuse  cases 
but  limits  the  .siate\s  appeal  rights  in  d^ilinquency  and 
noncriminal  misi>ehavior  eases.  This  reHects  Uie  traditional 
division  between  civil  and  criminal  proceedings.  The  commen- 
tary to  the  AbA, 'Standards  Relating  to  Crinh.ial  Appeals, 
-supra  at  34-35  notes  that  "[t]he  subject  of  prosecution  appeals 
has  occupied  more  space  in  articles  and  lectures  than  any 
other  topic  dealing  with  criminal  appeals  .  .  .  [and  that]  there 
are  considerable  dittercnces  arnong  the  states  and  the  Federal 
Government  as  to  the  appropriate  scope  of  prosecution 
appeals."  The  four  grounds  recommended  by  the  standard 
follow  those  proposed  by  IJA/ ABA,  Joir>;  Commission.  See 
Appeals,  supra:  see  alsc  \BA,  Standards  Relating  to  Criminal 
Appeals,  supra. 

Paragraph  (a)  p'Vovides  an  opportunity  for  the  stale  to 
challenge  a  ruling  bvMhe  family  court  that  a  state  statute 
violates  the  federal  or  si)iie  constitution.  This  is  to  assure  that 
questions  of  constitutional  dimension  receive  full  review  and 
that  there  will  be  a  dctiniiive  ruling  on  which  the  public  and 
state  and  local  otlicials  can  base  future  conduct.  Paragraphs 
(b)  and  (c)  provide  for  state  appeals  of  pretrial  rulings  that 
preclude  or  significantly  impede  prosecution  of^  the  case. 
Opportunity  for  such  appeals  has  been  recommended  by  the 
ABA,  Standards  Relating  to  Criminal  Appeals,  supra,  and  the 
President's  Commission  on  Law  Enforcerricnt  and  Adminis- 
tration of  Justice,  The  Challenge! of  Crime  in  a  Free  Society, 
140  (1967),  as  well  as  by  the  IJA/  ABA,  Appeals,  supra.  See 
also  18  U.S.C.  'Seciion^3734  ISupp.  1971).  Paragraph  (d) 
.recommends  that  the  state  be^ablc  to  appeal  orders  denying 
"transfer  of  a  delinquency  ease  to'  ilnolliej.,- division  of  the 
highest  court  of  general  jjirisdiction  for  trial  as  a  criminal 
proceeding  See  Standard  3.  i  16  and  3. 121.  It  is  anticipated  that 
such  appeals  will  take  place  soon  after  entry  of  the  order  and 
not  after  disposition  in  order  to  avoid  the  inherent  difficulty  of 
trying  to  reconstruct  a  transfer  hearing  after  adju'dication  or 
trial.  See  IJA  ABA,  Standards  Relating  to  Waiver  of  Juvenile 
Court  Jurisdiction,  Standard  2.4  (tentative  draft,  1977). 


Finally,  the  standard  recommends  that  the  right  to  appeal 
dispositional  orders  should  be  extended  to  other  parties 
materially  aHected  by  those  orders— e.g.,  parents  or  .service 
agencies  in  noncriminal  misbehavior  cases.  Consistent*  with 
the  IJA/ABA  Joint  Commission  provision  and  Standard 
3.133,  parents  should  not  be  authorized  to  ?Lppeal  a  delin- 
quency adjudication  on  their  child's  behalf. 

In  order  to  avoid  unnecessary  delay  and  uncertainty,  strict 
time  limits  on  appeals  arc  recommended  in  Standard  3. 161. 
To  assure  the  fairness  ^^nd  adequacy  of  appellate  proceedings, 
Standard  3.192  provides  for  counsel  on  appeal,  and  the 
availability  of  a  transcript  or  other  record  of  the  family  court 
proceedings.  Furthermore,  it  is  anticipated  that  in  mo.st  cases, 
the  order  of  the  family  court  will  be  stayed  pending  appeal. 
The  family  court  should  be  authorised  to  stay  its  ordrr  upon 
application  by  the  respondent.  The  decision  whether  of  not  to 
stay  a  dispositional  order  should  always  take  into  account  the 
safety  and  needs  of  the  juvenile.  Criteria  to  guide  such 
decisions  should  be  developlid  to  promote  consistency.  See 
IJA/ABA,  Appeals,  supra  at  Standards  5.1-5.3. 


Related  Standards 

3.158    Review  Modification  and  Appeal  of  Detention  Deci- 
sions 

.3. 161 — Casc-Eracessing  Time-^Limits 

3.162    Extensiori  and  Computation  of  Case  Processing  Time 

Limits  I 
3.168  Motion  Practice 
3.171    Rights  of  the  Parties 

3.189    Review  and  Modification  of  Dispositional  Decisions 
3.1812  Review  of  Dispositional  Orders— Neglect  and  Abuse 
3.192    Right  to  Co'unsel  and  a'  Record  of  the  Proceedings  ; 
3.2       Noncourt  Adjudicatory  Proceedings 
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3.192  Right  to  Counsel 
and  a  Record  of  the 
Proceedings 

Parties  entitled  to  appeal  under  Standard  3.191  should  be 
entitled  to  be  represented  by  counsel  and  to  a  copy  of  the 
verbatim  transcript  of  Che  family  court  proceedings  and  any 
matter  appearing  in  the  court  file.  Counsel  should  be 
appointed  if  the  party  meets  the  criteria  set  forth  in  Standard 
3.132  or  Standard  3.133.  The  transcript  and  other  materials 
should  be  provided  at  public  expense  if  a  party  is  unable  to 
obtain  it  for  financial  reasons. 

After  ahnouncit^g  and  explaining  the  dispositional  decision, 
the  family  court  judge  should  inform  the  parties  of  their  right- 
to  appeal,  the  time  limits  and  manner  in  which  an  appeal  must 
be  taken,  and  their  rights  to  counsel  on  appeal  and  to  the 
record  of  the  proceedings.  / 

Sources: 

Institute  of  Judicial  Administration/ American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Appeals.  Standards  3.1-3.3,  and  4.2 
"(tentative  draft,  1977)  [hereinafter  cited  as  IJA/ABA, 
Appeals];  see  also  National  Advisory  Committee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standards  13.8 
and  16'.7  (1976)  [hereinafter  cited,  as  Report,  of  the  Task 
Force],   j  ' 

Commentary 

This  standard  sets  forth  the  ancillary  righls  required  to 
effectuate  the  right  of  appeal.  It  is  intended  that  the  right  to 
counsel  an^  to  a  record  of  the  proceedings  apply  when  a 
respcnslent  or  other  private  party  is  the  appeTlee  as  well  as 
wh^:n  iie/ she  is  the  appellant. 

The  standard  recommends  that  any  party  entitled  to  an 
appeal  under  Standard  3.191  should  be  entitled  to  ctun^el  for 
that  appeal  and  to  have  counsel  appointed  if  they  meet  the 
eligibility  requirements  set  out  in  Standards  3.132  and  3.133. 
Ahhough  In  re^Gault,  387  U.S.  1  (1967)  did  not  hold  that  the 
right  to  appeal  delinquency  adjudications  is  constitutionally 
required,  once  an  appeal  is  vided,  both  the  due  process  and 
equal  protection  clauses  of  the  Fourteenth  Amendment  to  the 
U.S.  Constitution  would  seem  to- require  that  a  fair  and 
adequate  procedure  for  appeal  ,  be  proviJed..  Counsel  to 
identify  and.  argue  the  i^^sues  on  appeal  appe-^irs  essential  to  the 
fairness  and  adequacy  of  the  proceedings.  See,  e.g.,  Douglas  v. 
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California,  312  U.S.  353  (1963);  ABA,  Standards  Relating  to 
Criminal  Appeals,  Section  3.2  (approved  draft,  1970); 
IJA/ABA,  Appeals,  supra;  Report  of  the  Task  Force,  supra. 
Because  fundamental  rights  are  at  issue  in  noncriminal 
misbehavior  and  neglect  cases  as  well  as  in  delinquency 
proceedings,  the  right  to  counsel  on  appeal  is  extended  to 
parties  in  all  three  types  of  proceedings.  Acct>rd,  Standards 
3.131-3,133,  ^nd  3.171.  \ 

The  same  reasoning  applies  to  the  provision  of^a  full  record 
of  the  proceedings.  See,  e.g..  Griffin,  v,  Illinois,  35  \  U.S.  12 
(1956);  ABA,  jTwpra,  Section  3.3i  President's  Commission, 
supra;  IJA/ABA,  Appeals,  supra;  Report  of  the  Task  Force, 
supra;  see  also  U.S.  Department  of  Health,  Education  and 
Welfare,  Model  Act  for  Family  Courts,  Section  54(c)  (1975). 
As  was  noted  by  the  Supreme  Court  in  the  Gault  case: 
Failure  to  make  a  record,  may  be  ...  to  saddle  the 
reviewing  process  with  the  burden  of  attempting  to 
reconstruct  a  record  and  to  impose  upon  the  juvenile  judge 
the  unseemly  duty  of  teiuifying  under  cross-examination  as 
to  the  events  that  transpired  in  the  hearings  before  him.  fn 
re  Gault,  387  U.S..  at  58. 
However,  nothing  in  the  standard  is  intended  to  prevent  the 
parties  from  stipulating  to  a  mutually  agreeable  statement  of 
the  facts  and  history  of  the  case  in  lieu  of  a  verbatim 
transcript.  See  IJA/ABA,  Appeals,  supra  at  Standard  4.3. 

The  explanation  called  for  in  the  second  paragraph  of  the 
standard,  like  the  notices  provided /or  in  Standards  2.242- 
2.244,  2.247,  2.342-2.343,  3.146,  3.155-3.157,  3.166,  4.47,  and 
4.81,  is  to  assure  that  the  parties  fully  understand  their  rights; 
It  is  to  be  made  by  the  family  court  judge  immediately 
following  the  description  of  the  terms  of  disposition  and  the 
statement  of  the  facts  and  reasons  underlying  the  dispositional 
decisions  that  is  called  for  in  Standard  3.188. 

Related  Standards 

1.532  Access  to  Court  Records 

3.131  Representation  by  Counsel — For  the  State 

3.132  Representation  by  Counsel — For  the  Juvenile 

3.133  Representation  by  Counsel—  "'or  the  Parents 
,3.134  Role  of /Counsel 

3.171  Rights  of  the  Parties  .  /  .u. 

3.188  Dispositional  Hearings 

3.191  Right  tc  .Vppeal 

3.2  Noncourt  Adjudicatojy  Proce€.j^.ings 

4.54y  Disciplinary  Proceedings 


3.2  Noncourt 
AdjudicatGi  y  Proceedings 

Whenever  a  government  agency,  institution,  or  program  seeks 
to  abridge  substantially  a  juvenile's  rights,  curtail  essential 
benefits  accruing  to  a  juvenile,  or  impose  serious  sanctions 
against  a  juvenile,  there  should  be  a  hearing  to  determine 
whether  the  allegations  on  which  the  proposed  action  is  based  . 
are  true  and  whether  the  proposed  government  action  is 
appropriate.  In  conjunction  with  such  a  hearing,  the  juvenile 
should  be  entitled  to: 

a.  Timely  written  notice  of  the  allegations; 

b.  Representatcon; 

c.  Present  evidence  and  call  and  cross-examine  witnesses; 

d.  Ail  impartial  decision  maker;    *  / 

e.  Written  findings  delineating  clearly  the  facts  and  reasons 
underlying  the  decision;  and 

f.  An  opportunity  for  review. 

Sources: 

See  generally  Goldberg  v.  Kelly.  397  U.S.  254  (1970); 
Morrissey  v.  Brewer,  408  U.S.  471  (1972);  Institute  of  Judicial 
Administration/ American  Bar  Association. Joint  eonimission 
on  Juvenile  Justice  Standards,  Standards  Relating  to  Schools 
and  Education,  Standards  5.N5.3,  din& Standards  Relating  to 
Corrections  Adniihistration,  Standard  8.9  (tentative  drafts, 
1977)  [hereinafter  cited  as  IJA/ABA/  Education,  and 
IJA/ABA,  Corrections  Administration,  respectively];  Nation-  ^ 
.  al  Advisory  Committee  on  Criminal  Justice 'Standard?  and 
Goats,  Report  of  the  Task  Force  on  Juvenile  Justice  and 
Delinquency  Prevention,  Standards  20.5  and  20.6  (1976) 
[hereinafter  cited  as  Report  o/  the  Task  Force]. 

Commentary 

The  family  court  is  nqt  the  only  forum  in  which  juveniles 
.may  have  to  defend  against  or  challenge  the  deprivation  of 
their  rights.  Executive  branch  agencies  are  authorized  to 
impose  discipiinary  measures  including  room  confinement 
against  juveniles  in  correctional  facilties,  iSee  Standalrd  4.54, 
or  expel  juveniles  from  school;  ahd  to  terminate  welfare 
payments  or  other  essential  benefits  accruing  to  juveniles.  This 
standard  sets  forth  the^procedural  rights  that  should  apply  to 
Administrative  determinations  to  impose  such  sanctions.  It 
reflects  the  belief  that  juveniles  as  well  as  adults  are  entitled  to 
those  due  process  rights  necessary  to  preserve  fundamental; 
fairnejjs.  'The  standard  is  intended  to  be  broad  enough  to  allow 
fo^the  diversify  of  out^of-couit  adjudications  and  yet  specific 
enough  to  assure- that  minimum  safeguards  are  present 


whenever  a  significant  deprivation  or  sanction  is  possible 
regardless  of  the  form  of  purpose  of  the  proceeding. 
*  The  Supreme  Court  has  stated  on  a  number  of  occasions 
that  "the  'right  to  be  heard  before  being' condemned  to  suffer 
grievous  loss  of  any  kind,  even  though  it  niay  not  involve  the 
stigma  and  hardships  of  a  criminal  conviction,  is  a  principle 
basic  to  our  society:'"  Joint  Anti-Fascist  Committee  v. 
McGratK  341  U.S.  123,  168  (1951)  (Justice  Frankfurter, 
concurring)  as^  quoted  in  Mathews  v.  Eldridge,  424  U.S.  391, 
333  (1976).  Hence,  the  standard  recoramends  that  there  should 
be  a  hearing  whenever  there  is  a  substantial  abridgment  of  a 
juvenile's  rights,  termination  of  an  essential  benefit  to  a 
juvenile,  or  imposition  of  a  more  than  a  de  minimus  sanction 
against  a  juvenile  by-  a  public  agency.  See  Goldberg; 
Morrissey;  Gt>ss  v.  Lopez/4\9  U.S.  565  (1975).  Whether  or 
not  this  hearing  must  precede  the  agency's  action  depends  on 
the  interest  at  stake,  the  impact  of  the  action  on  the  juvenile, 
and  the  burden  that  such  a  hearing  would  create  on  the 
agency.  Mathews,  424  U.S.  at  335;  see  Parham  v.  J,R„  442 
U.S.  584  (1979). 

The  notice  requirement  recommended  in  paragraph  (a)  is 
intended  to  afford  the  juvenile  an  opportunity  to  prepare  a 
defense  to  the  allegations.  To  allow  the  construction  of  such  a 
defense,  the  notice  should  include  the  reasons  for  the  agency's 
action  or  the  conduct  of  the  juvenile  on  which  that  action  is 
based  and  the  procedural  protections  to  which  the  juvenile  is 
\entitled  throughout  the  proceedings.  See  Standard  3.164, 
IJA/ABA,.  Corrections  Administration,  supra;  Goldberg; 
Mbrxisey;  In  re  Gault,  387  U.S.  1  (1967);  see  also  Goss. 

Paragraph  (b)  recommends'  that  juveniles  be  entitled  to 
representation  at  noncourt  adjudicatory  proceedings.  The 
paragraph  is  not  intended  to  suggest  that  such  representation 
must  be  provided  by  an  attorney.  An  agency  staff  member  not 
involved  in^the  preparation  of  the  actfon,  a  volunteer  from  a 
regular  volunteer  program,  an  ombudsman,  or  a  law  student 
may  be  able  to^perform  this  advocacy  role  satisfactorily.  See 
Standard  4.54;  W^olffv,  McDonnell,  418  U.S.  546,  592  (Jus- 
tice Marshall  concurring  in  part,  dissenting  in  part);  accord, 
IJA/ABA,  Correctioris  Administration,  siiprg;  but  see,  UAI 
ABA,  Education,  supra.  Although  stating  that  a  welfare 
recipient  "must  be  allowed  to  retain  an  attorney  if  he  so 
desires,"  in  order  to  defend  against  a  termination  of  welfare 
benefits,  (Goldberg,  397  U.s\^t  270,  the  Supieme  Court  has 
held  that  counsel  is  not  constitutionally  required  in  most 
disciplinary  proceedings,  in  most  parole  pr  probation 
revocation  proceedings,  or  in  proceedings  to  suspend  a  child 
from  school  for  ten  days  or  less.  Wolff;  Morrissey;  Gagnon  v. 
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Svarpelli.  411  U.^^^  (1973);  Goss,  Nevertheless,  the 
National  Advisory  Committee  concluded  that  at  least  some 
assistance  in  "delineat[ing]  the  factual  contentions  in  an 
orderly  manner,  conduct[ing]  cross-examinauon,  and  general- 
ly safeguard[iRg] .  .  the  interests  in  jeopardy,  Goldberg,  397 
U.S.  at  270,  is  essential  to  assurtftairness  for  juveniles  involved 
in  noncourt  adjudicatory  proceedings.  Standards  3.132 
and  3.134. 

Paragraphi(c)  recommends  that  juveniles  be  entitled  to  present 
evidence  and  to  c:.'i  and  cross-examine  witnesses.  In  Greene  v. 
McElroy,  360  !.;.S.  474,  496-497  (1959),.  the  Supreme  Court 
observed  thai* 

Certain  punciples  have  remained  relatively  immutable  in 
our  jurisprudence.  One  of  these  Is  that  where  governmental 
action  seriously  injures  an  individual,  and  the  reasonable- 
ness oi  the  action  depends  on  fact  hndings,  the  evidence 
used  to  prove  the  government's  case  must  be  disclosed  to  the 
individual  so  that  he  has  an  opportunity  to  show  that  it  is 
untrue.  While  this  is  important  in  the  case  of  documentary 
evidence,  it  is  even  more  important^  where  the  evidence 
consists  of  the  testimony  of  individuals  whose  rnemory 
might  be  faulty  or  who,  in  fact,  might  be  perjurers  or 
persons  motivated  by  malice,  vindictiveness,  intolerance, 
prejudice,  or  jealously.  We  have  formalized  these  protec- 
tions in  the  requirements  of  confrontation  and  cross- 
e.xaniination.  They  have  ancient  roots.  Theyjind  expression 
in  the  Sixth  Amendment .  .  .  This  Court  has  Jbeen  zealous  to 
protect  these  rights  from  erosion.  It  has  spoken  out  not  only 
in  criminal  cases  .  ,  .  but  also  in  all  types  of  cases  where 
administrative  .  .  .  actions  were  under  scrutiny.  ^* 
See  Goldberg,  397  U.S.  at  270;  see  also  Morrissey,  However, 
the  Court  limited  the  rights  to  present  evidence  and  call 
-  witnesses  in  prison  disciplinary  proceedings  to  situations  in 
which  permitting  an  inmate  to  do  so  "will  not  be  unduly 
hazardous  to  institutional  safety  or  correctional  goals  "  and 
left  whether  to  permit  cross-examination  "to  the  sound 
discretion  of  the  ofTicials  of  Estate  prisons."  H^olff,  481  U.S.  at 
566,  569.  Moreover,  in  Goss,  4\9  U.S.  at  583,  the  Court 
,  concluded  that  simply  allowing  the  juvenile  "to  give  his 
version  of  the"  events  will  provide  a  meaningful  hedge  against 
erroneous  action,  "although  it  indicated  that  when  expulsion 
or  suspensions  of  longer  than  ten  days  are  involved  or  in 
"unusual  situations"  involving  short  suspensions^  "more 
formal  procedures"  may  be  required.  Id.  at  584.  Both  the 
IJA/ABA  .loint  Commission' and  the  Report  of  i he  Task 
Force,  supra:  urge  that  juveniles  be  provided  the  means  for 
demon.strating  that  the  agency's  case  is  untrue.  UA/ABA, 
Corrections  Administration,  supra;  13 A/ ABA,  Education, 
supra:  Report  of  the  Task  Force,  supra,  hi  the  disciplinary 
hearing  context,  the  Task  Force  reasoned  that: 

The  court  in  Wolff  did  not  view  this  right  as  a  mandate  of 
due  process  because  of  its  concern  about  the  risk  of  reprisals 
by  adult  prison  inmates,  one  against  the  other,  should  the 
court  declare  this  a  constitutional  requirement.  However,  in 
juvenile  institutions  where. primary  emphasis  is  placed  on 
programs  of  re-education  and  rehabilitation  ^the  likelihood 
of  violent  reprisals  is  far  less  severe. 
Following  these  recommendations,  the  National  Advisory 
Committee  concluded  that  whether  constitutionally  required 
or  not,  juven'iles  should  be  accorded  the  rights  to  present 
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evidence!  and  to  call  and  cross-examine  witnesses  in  .<^'tuations  " 
meeting  the  ^'seriousness"  requirements  discussed  above.  See 
St-ndards*3.171  and  3.1810. 

!  *^  impartial  decision  maker  called  for  under  paragraph  (d) 
I  -f  an  administrative  board,  an  appointed  or  agreed-upon 
arbi.. /lor,  or  ^» 'single  agency,  official.  The  individual  or 
individuals  serving  in  the  adjudicatory  function  should  not 
h:ive  been  involved,  irrthe  investii^^nion  or  preparation  of  the 
case  or  have  a  personal  interc-t  in  its  outcome.  The 
importance  of  a  **neutral  and  detailed  iiearing  body"  was  . 
.  stressed  in  both  the  Goldberg  and  Morrissey  decisions.  See 
also,  Wolff:  IJA/ABA,  Education,  supra;  IJA/ABA  Correc- 
tions Administration,  supra;  Report  of  the  Task  Force,  supra: 
but  see  Goss. 

Paragraph  (e)  recommends  that  at  the  conclusion  of  the 
hearing,  the  decision-making  Body  or  individual  prepare 
written' findings /explaining  the. basis  for  the  decision.  This  is 
part  of  the  effort  throughout  these  standards  to  make 
discretionary  decisions.more  cor^ri  .:nt,  comprehensible  to  the 
parties,  and  open  to  review.  Set.  Standards  3.147,  3.155- 
3.157,  and  3.188.  Each  of  the  sources  for  this  standard  lists  a 
written  statement  by  the  hearing  board  or  official  regarding 
the  facts  relied  on  and  the  reasons  for  the  decision  as  a 
minimum  requirement  of  due ,  process.  See\  Goldberg: 
Morrissey:  IJA/ABA,  Corrections  Administration,  supra: 
1(1  A/ ABA,  Education,  supra;  Report  of  the  Task  Force, 
supra;  but  see,  Goss  v.  Lopez,  supra:  Parhani,  supra. 

Finally,  as  a  means  of  assuring  that  the  above  rights  have  - 
been  afforded,  that  the  decision  i.s  supported  by  the  evidence, 
and  that  any  action  taken  is  in  accordance  with  the  law, 
paragraph  (Q  urges  that  the  juvenile  have  a  right  to  judicial  or 
administrative  review.  Such  a  right  to  review  from  admin- 
istrative decisions  is  already  provided  in  one  form  o;  another 
ip  most  states.  See  Standards  3.191,  4.54,  4.71,  and  4.72. 
keport  of  the  Task  Force,  supra  at  Standard  20.6;  IJA/ABA, 
Education,  supra;  IJA/ABA,  Cwrections  Administration, 
supra. 

As  is  evident  from  the  above-cited  decisions  of  the  Supreme 
Court,  adjudicatory  decisions  are  made  at"  many  levels  and 
constitutional  guarantees  are  not  limited  to  the  courthouse. 
The  National  Advisory  Committee  is  confident  that  the 
introdiiction  of  due  process  procedures  whenever  siy  ificant 
rights  of  or  beneiitiirto  a  juvenile  are  threatened  will  enhance 
rather  than  disrupt  or  impede  the  operation  of  schools, 
correctional  facilities,  and  other  agencies  and  thereby  improve 
the  administration  of  juvenile  justice.  " 

Related  Standards 

1.55  Accuracy  of  Records 

1.56  Destruction  of  Records 

3.131  Right  to  Counsel— For  the  State 

3.132  Right  to  Counsel— For  the  Juvenile 

3.133  Right  to  Counsel— For  the  Parents 
3.171  Rights  of  the  Parties 

4.33  Imposition  and  Enforcement  of  Regulations 

4,54  Disciplinary  Procedures,  -1 

4.71  Transfers  From  Less  Secure  to  More  Secure  Facilities 

4.72  Transfers  From  More  Secure  to  Less  Secure  Facilities 
4.81  Grievance  Procedures 
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The  Supervision  Function 

Introduction 

A  1973  survey  found  74,990  juveniles' in  custody  on  a  single  day  in  detention^ 
centers,  shelter  care  facilities,  training  schools,  forestry  canips  and  ranches,  group 
homes,  and  similar  residential  facilities  throughout  the  United  States.  Children  in 
Custody:  Advance  Report  on  the  1977  Census  of  Juvenile  Public  Facilities.  2  (1979); 
Children  in  Custody:  Advance  Report  on  ihe/ 1977  Census  of  Juvenile  Private 
Facilities,  2  (1979).  Thousands  of  other  juveniles  were  placed  in  foster  homes  or 
under  some  form  of  probation  or  community  supervision.  This, chapter  sets  forth 
standards  concerning  the  responsibility  tor,  the  nature  of,  and  the  procedures  that 
should  apply  to  residential  and  nonresidential  programs  which  supervise  juveniles 
_and  families  subject  to  the  jurisdiction  of .  the  family  court  over  delinquency, 
noncriminal  misb.ehav[or,  and  neglect  and  abuse.  The  term\supervision  was  selected 
to  characterize  these  programs,  since  no  matter  what  their  rationale  or  emphasis- 
treatment,  punishment,  or  protection— each  has  the  basic  responsibility  of 
supervising  the  persons  placed  in  it  by  the  family  court. 

The  chapter  is  divided  into  eight  series  of  standards.  The  two  standards  in  the  first 
series.  Standards  4.11-4.12,  recommend  that  the  states  should  assume  the 
responsibility  for  providing  necessary  supervision  programs. 

The  second  series.  Standards  4.21-4.27,  defines  seven  types  of  residential  facilities 
and  describes  the  size  6f  the  staff  and  services  which  should  be  available  in  each.  The 
standards  urge  that  residential  facilities  other  than  camps  and  ranches,  be  in  or  near 
the  communities  from  which  they  draw  their  population  and  recommend  a  low 
treatment  stafl*-to-youth  ratio  and  access  by  juveniles  placed  in  residential  facilities  to 
a  full  range  of  educatir  :al,  counseling,  health,  mental  health  and  recreational 
prt^^nms.  The  increased  costs  which  may  result  from  the  implementation  of  these 
recommendations  can  be  substantially  offset,  through  the  utilization  of  community 
rather  than  in-hou.se  services,  and  through  placing  fewer  juveniles  in  residential 
programs  and  reducing  the  length  of  their  stay  in  such  programs  in  accordarice  with 
the  principle,  emphasized  throughout  these  standards,  of  employing  the  *  least 
restrictive  alternative.  See,  e.g.,  Standards  2.231-2.233,  3.15N3.158,  3.181-3.189, 
4.219,  \  11*52.  It  was  the  conclusion  of  the  National  Advisory  Committee  that  any 
increa.*  d  vosts  which  are  not  so  offset,  should  be  considered  the  necessary  price  of 
realizing  the  rehabilitative  ideal  on  which  the  juvenile  justice  system  is  based. 

The  standards  in  the  4.3  series  cover  the  organization  of  nonresidential  programs 
to  supervise  persons  subject  to  the  jurisdiction  of  the  family  court,  the  services  which  . 
shtuld  be  available  to  such  persons,  and  the  imposition  and  enforcement  of 
regulations  by  community  supervision  officers. 

The  fourth  series  of  standards  in  this  chapter  contains  a  list  of  some  of  the  rights  to 
which  juveniles  in  residential  facilities  and  under  community  supervision  are  entitled. 
Standards  4.41-4.411.  These  include  the  right  to  receive  and  send  mail,  to  receive 
visitors,  to  participate  in  the  religious  observances  of.  their  choice,  to  have  notice 'of 
.  the  rules  and  regulations  to  which  they  are  subject,  and  to  a  basic  !evel  of  treatment 
and  care.  The  {provisions  seek  to  assure  as  normal  an  environment  as  pos.sible  for 
program  participants  while  accommodating  necessary  safety  and  administrative 
concerns. 

The  remaining  series  of  standards  recommend  principles  and  procedures  governing 
discipline  in  residential  progranris.  Standards  4.51-4.54,  the  use  of  restraints, 
Standards  4.61-4.62,  and  transfers  among  programs  with  differing  levels  of  security 
or  to  programs  provided  by  uiner  agencies.  Standards  4.71-4.73,  as  well  as  urging 
that  grievance  procedures  and  ombudsmen  be  available  to  juveniles  In  residential' 
^.programs  and  subject  to  conimunity  supervision.  Standards  4.81-4.82;  see  also 
Standard  1. 126.  It  is  anticipated  that  the  recommended  system  of  mutural  rights  and 
responsibilities  will  help  program  participants  and  staff  to  work  together  in  an 
atmosphere  of  greater  trust  and  respect  than  has  characterized  many  supervisory 
programs  in  the  past; 


Op-^i  


As  noted  througoul  this  volume,  these  standards  are  not  expected  nor  intended  to 
be  cast  in  stone.  T'~e  National  Advisory  Committee  will  continue  to  review  its 
recommendations  in  light  of  their  impact  in  practice,  additional  research  on 
supervision  programs  and  procedures,  and  expert  opinion,  making  modifications 
whenever  ncce>sary.  However,  it  is  confident  that  when  implemented,  the  standards 
proposed  in  this  chapter  will  enhance  eflbrts  to  encourage  law-abiding  conduct  and 
to  protect  the  safety  and  welfare  of  both  juveniles  and  adults 
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4.1  Administrative 

Responsibility 

4.11  Role  of  the  State 

The  state  should  be  responsible  for  providsng  directfiy  or 
subsidizing  the  provision  of  the  residential  prografns  for 
juveniles  subject  to  the  jurisdiction  of  the  family  court  over 
delinquency,  noncriminal  behavior,  and  neglect  and  abuse, 
'and  nonresidential  programs  for  juveniles  and/or  their 
families  subject  to  that  jurisdiction. 

Ordinarily,  such  programs  should  idnrsnis^ered  by  a  single 
state  agency.  They  should  be  dcs.v^nfi?  and  operated  in 
accordance  with  the  state  juvenile  service  .plan  and  the  state 
standards  and  guidelines  described  in  St;sndardi>  1.!22-1.I23, 
and  should  be  subject  to  the  evatuatiun  process  recorfimended 
in  Standard  1.125. 

Sources: 

See  generally  institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Proposed  Standards  Relating  to  Cprreaional 
Administration.  Standards  2.1  and  2.5  (draft,  1976)  [hereinaf- 
ter cited  as  iJA/  ABA,  Corrections  Adnii  '  oration]. 

Commentary 

This  standard  places  rr;:'pon.sibiIity  for  the  provision  of 
juvenile  .services  on  the  state  level  and  calls  for  centralized 
administration  by  a  single  state  agency.  In  :so  doing,  the 
standard  is  in  accord  with  ih?,  1 J  A/ ABA,  Correctional 
Administration,  supra  at  Standard  2.1.  Such  consolidation  of 
authority  should  incrca  c  coordination  in  the  delivery  of 
services,  thereby  reducing  duplication  and  overlap.  See 
generally  lJ7k/ABA,  Corrections  Administration,  supra  at 
Commentary  to  Standard  2.1.  The  provision  of  .services  and 
the  administration  of  such  programs  are  distinct  from  the 
prevention- function.  Prevention  should  be  viewed  as: 
A  process  and  the  activities  resulting  from  that  process 
directed  at  encouraging  law-abiding  conduct  and  reducing 
the  incidence  oi  criminal  activity  of  all  yoiith  under  eighteen 
year."?  i^f  age  except  those  who  are  receiving  services  on  ether 
thati  a  volunt  .:ry  basis  as  a  result  of  contact  with  the  juvenile 
'  justice  system. 

Report  of  the  Advisory  Committee  to  the  Administrator  on 
Standards  for  the  Administration  of  Juvenile/ Justice,  56 
(March  1977).  Supervision,  on  the  other  hand/encompasses 

all  of  the  services  provided  to  childrcr^/ during  the  period 
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between  the  filing  of  a  petition  with  the  juvenile  court  .system 
and  their  ultimate  release  from  the  court  control.* 

There  has.  been  much  criticism  of  the  fragmentation  extant 
in  correctional  .systems,  and  authorities  favoring  centraliza- 
tion claim  it  will  lead  to  improvements  in  standards,  account- 
ability, fiscal  and. administrative  control,  diversity  and  spe- 
cialization of  services,  and  funding  mechanisms.  IJA/ABA, 
Corrections  Administration,  supra.  See  President's  Crime 
Commission,  Task  Force  Report:  Corrections,  137  (1976); 
"Model  Penal  Code,  Part  IV,  The. Organization  of  Correc- 
tions" (1962);  R.  Carter\et. al. ,  Correc//o/i^  in  America,  233 
(1975);  Schoen,  "The  Positive  Aspects  of  Unified  Correctional 
Programs,"  Proceedings  of  the  Second  Annual  Management 
Seminar,  9  (National  Association  of  State  Juvenile  Delin- 
quency Program  Administrators,,  1974).  See  also  Commentary 
to  Standard  1.1 24(b).  ' 

The  range  of  ggrvices  to  b'e  provided  by  the  state 
encompa.s.ses  both  residential  and  nonresidential  programs, 
specifically  including  the  following:  Training  Schools  (Stand- 
ard 4.21  c/.5e^.).  Camps  and  Ranches  (Standard  ^,22  et.seq,). 
Group  Homes  (Standard  4.23  ct.seg.,),  Foster  Homes 
(Standard  4.25  et.seq,,).  Detention  Facilities  (Standard  4.26 
et.seqX  Shelter  Cai^e.  Facilities  (Standarrd-^4T27_ei;|e£0^ 
Community  Supervision  (Standard  4.3  i  e/.^e^.).  The  popula* 
tion  to  be  .ser\'ed  includes  both  children  and  families  subject  to 
family  court  jurisdiction  by  vifture  of  delinquency,  noncrimi- 
nal misbehavior,  and:  abu.se  or  neglect.  \:  *- 

It  is  significant  to  note  that  this  standard  differ.^  from  that 
proposed  by  the  IJA/ABA,.  Corrections  Administration^ 
supra,  regarding  the  population  to  be  .served.  IJA/ABA, 
Corrections  Administration,  supra  at  Standard  2.1  limits  ihe 
scope  of  the  consolidated  .state  authority  to  the  provision  of 
services  for  adjudicated  juveniles  and  recommends  a  separate 
state  agency  to  admmi.sier  all  pre-adjudication  programs. 
IJA/ABA,  Correction:;  Administration,  supra  at  Commen- 
tary to  Standai^d  2.1.  Thi.s  standard,  however,  is  clearly  not  so 
limited.  The  standards  which  follow  establish  guidelines  for 
the  vanous  programs  to  be  administered  by  the  .single  state 
agency  and  include  provisions  for  detention  centers  and 
shelter  care  facilities,  Standards  4.26-4.27.  These  programs  are 
to  provide  care  for  youth  "pending  adjudication,  disposition 


♦Standard  3.142  urge? lhi»(  )«jc  praciicc  of  ihc  so-called  "informal  probation" 

be  discontinued.  ^Accord,  R.  Kobetz  and  B.  Bosarge,  Juvenile  Justice 

Administration.  256  (International  Association  of  Chiefs  of  Police,M973). , 
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or  appea!"  Standards  3:i5l  and  3.153.  in  other  words,  the 
standard  calls  tor  the  entire  continuum  of  court-ordered 
supervision  to  be  provided  under  the  authority  one  agency. 
Accord,  National  Advisory  Committee  on  Criminal  .lustice 
Standards  and  Goals.  Report  of  the  Task  Force^on  Juvenile 
and  Delinquency  Prevention,  Standards  19.1  and  19.3  (!976) 
[hereinafter  cited  as  Report  of  the  Ta[sk  Force].  There  is  no 
consensus  among  authorities  about  which  services  should  be 
combined  under  a  single  authority.  R.  Sarri  et.  a!..  Juvenile 
Injustice:  Failure  of  a  Nation,  32  (1974).  This  administrative 
model,  however,  avoids*  the  criticized  proliferation  of  agen- 
cies and  furthers  the  goal  of  greater  coordination  of  services. 
See  generally  IJ A  ABA,  Corrections  Administration,  supra  at 
Commentary  to  Standard  2.1. 

The  state  can  ruitii!  its  responsibility  as  service  provider  in 
basically  two  ways.  Naturally,  ti;c  state  can  directly  operator 
supervision  programs  in  the  juvenile  services  .system.  Howev- 
er, these  standards  also  recognize  the  desirability  of  utilizmg 
local  government  and  private  .^ector  resources.  Thus  the  state 
may  also  provide  servicers  indirectly  by  subsidizing  local  and 
private  programs.  ' 

In  some  circumstances  it  may  not  only  be  appropria^tc  but 
desirable  to  maintain  programs,  in  locaj  public  or  private 
hands.  These  standards  acknowledge,  for  example,  that 
because  of  their  unique  knowledge  of  their  political, 
economic,  and  social  circumstances,  members  of  the  local 
community  have  an  invaluable  contribution  to  make  to  the 
juvenile  service  system.  Although  the  primary  local  role 
contemplated  by  the  standards  isMii  planning,  this  knowledge 
makes  the  local  community 'an  important  service  provider  in 
some  circumstances.:  ^'t'i^  Standard  l.Ill  and  Commentary. 
Moreover,  authorities  have  "noted  certain  advantages  to  be 
gained  by  utilizing  private  programs  as  well  as  public  ones. 
IJA/ABA.  Corrections  Administration,  supra  at  Standard 
2.5(A)  prefers  a  piarchasc  of  service  arrangenrient  between^the 
state  and  private  sector  when  the  latter  can  provide  access  to 
programs  not  otherwise  available.  \^A.\Corrections 
Administration,  supra  /di  Commeiltary  to  Standard  2.5. 
Priyaie  programs  also  facilitate  experimentation  and  ;he 
/development  of  innovative  programs.  President's  Commission 
on^  U^w  Enforcenjcnt  and  Administration  of  .lustice.  Task 
Force  Report:  Corrections,  1 13  (I967)..Firially,  there  has  been 
a  long  history  of  service  provision  for. youth  by  the  private 
.sector  and  the  subsidizing  of  these  programs  is  one  way  to  tap 
the  experiLf^  in  the  Seld. 

r_JU^gardIess  of  whether  the  programs  are  provided  directly 
by. the  state  or  indirectly  through  subsidy,  the  standard 
requires  that  all  programs  be  subject  to  stale' supervision. 
Standard  1,122  calls  for  the  development  of  a.suitewide 


juvenile' service  plan  and  this  standard  requires  that  all 
program  be  designed  and  operated  in  accordance  with  it.  In 
addition,  all  programs  must  comply  with  the  guidelines 
.established  in  Standards  1.1 22-!.  123,  as  well  as_with  thp.se 
'contained  in  the  standards  on  The  Supervisiori  Function,  and 
all  will  be  similarly  evaluated  as  directed  by  Standard  1.125. 
The  coordination  of  .servici:s.  accountability,  etc.,  to  be  gained 
by  centralized  administrati^o  will  thereby  be  maintained  even" 
if  the  direci  provision  of  sci vices  is  accomplished  by  entities 
other  than  the  state. 

Finally,  it  should  be  noted  that  the  state  agency  to  be 
established  ^pursuant  to  this  standard  is  distinct  from  the 
planning  agency  called  for  by  Standard  1.121.  Contra,  Report 
of  the  Task  Force,  supra  at  Standards  2.3  and.  19.3.  Contra, 
Institute  of  Judicial  Administra^iion/ American  Bar  Associa- 
tion |  Joint  Commission  on  Juvenile  Justicie  Standards, 
Standards  Relating  to  Planning  For  Juvenile  Justice,  2, 1(B) 
(197*^.  Though  the  two  are  interrelated  in  their  objective,  the 
latter"^;  is  to  serve  basically  in  a  planning  and  evaluative 
capaciity.  This  organization  separates  responsibility  foFpolicy 
makin»  and' support  services  from  the  direct  service  provision 
so  thai  neither  agency  is  encumbered  with  the.very  different 
tasks  the  other  and  each  remains  best  able  to  exercise  its 
functioi!^  independently.  See  generally  Si^iriddivd  1.121  and. 
Com.mentary..  This  separation  of  function  appears  to  be 
particularly  beneficial  for  maintaining  impartiality  in  evalua- 
tion and^distribulion  of  subsidy  funds.  See  Standards  1.124(b) 
and  1.125.  "  ■/ 


Related  Standards 

Kill    OrgQn;f:ation  of  the  Local  J  uvehile  Service  System 
1.121    Organization  of  the  State  Juvenile  Service  System 
:'.r-:2    Development  of  the  State  Juvenile  Service  Plan 
l.l23-*^.Dev6^Iopment  of  Stale  Standards  and  Guidelines 
1.124  \.ProV(L*;ion  of  Financial  and  Technical  Reso.urces' 
LI25    EvaiuWion  of  Local  and  State  Efforts 
3.151    Purpose  and  Criteria  for  Detention  and  Conditioned 

Releas'e-7r-Delinquency 
3.153    Criteria  for  Detention  and   Release— Noncriminal 

Misbehavior  ^  |. 

4.21      Trainin'^!;  Schools    '  ■  " 

4.2*-     Camps  land  [Ranches     .  .  . 

4.23     Group  Homes  .  .  '      .  •:  ■ 

4.25  Foster  Homes  ,     .      -  " 

4.26  Detention  Facilities'" 

4.27  '  Shelter  Care^  Facilities  .  . 
4.31  '  Co.Tanuriity  .Supervision 


4.12  Rote  of  the  Federal  ^ 
Government 


-The  operation  of  rssidential  and  nonresidential  programs  by 
the  Federal  Government  for  juveniles  adjudicatc^d  deiinqucnt 
by  the  United  States  district  courts  should  discontinued. 
When  such  services  are  required,  they  shquldjbe^ob^^^ 
thi'ough  contracts  v/ith  state  and  local  agencies  or  private 
organizations  and  individuals. 

Source: 

See  generally  Institute  of  Judicial  Administration/ Amer- 
ican Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Proposed  Standards  Relating  to  Correctional 
Administration,  Standard  '2.4(b)  (draft,  1976)  [hereinafter 
cited  as  I J  A/ ABA,  Corrections  Administration'];  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974,  §510 — 18 
U.S.C.  §5040  (Supp;  1976).  ' 


Another  irnpo:tanL_  reason  for  eliinin?».ting  federal 
correctional  programs  is. that  existing  facilities  are  often  far 
from  the  youth's  home  and  family.  Standard  4.24  recommends 
a. preference  fo.rjhe_developmeni  of  community  correctional 
facilities  over  noncorramuhity.-based  operations,  and  defines 
community-ba.sed  faciHties/as  those  !o;:dted  within  the 
community  from  which/it^s  residents  are  drawn.  The  local 
facility  is  favored  because  it  be.st  achieves  the  goal  of 
successful  leinlegration  of  the  youth  into  the  community,  and 
becau.se  it  enable/the  youth  tp  retain  ties  with  friends  and 
family.  See  ^^andard  4.kill  and  Commentary;  and 
UAI ABA,- Corrections  Administration,  supra  at  Standard 
2.4(B)  andnTommentary. 

.Although  federal  'adjudication  of  delinquents'  can  be 
^minimized,  spedial  jurisdictional  circumstances  will  force 
•some  youths  to  be'' adjudicated  by  Usi^ted  States  District 
Ggu 


pommentary 


There  is,- a  general  consensus  among  authorities  that  thfe 
Federal  Government  should  not  be  responsible  .  for  trie 
administration  of  supervisory  programs  for  juvomles 
adjuci:cated  delinquent  by  the  federal  courts,  in  accori^/with 
thi.s.  position  are  the  National  Advisory  Committee  on 
Criminal  justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention,  at 
Commentary  (1976)  [hereinafter  cited  as  Report  of  the  Task 
Force\\  the  White  House  Conference  on  Youth  Report 
.  Resolution,  7.23(a)  (1977);  and  I J  A/ ABA,  Corrections 
Administration,  supra  at  Standard  2.4(B).  Standard  3.114 
likewise  seeks  to  minimi/.e  federal  court  jurisdiction  over 
juvenile  offendersi  as  well.     ^  /  . 

;  .  The  Federal  Government  is  divorced  from  the/immediate 
scene  "in  which  youth  are  engaging  in  illegal  behavior  and 
therefore  should  not  attempt.to  solve  delinquency  problems 
by  providing  .services  directly.  Report  of  the  Task  Force, 
supra.  :     )     I   .  , 

Available  data  indicate  that,  not  only  is  the  Federal 
Government  far  removed. from  the  delinquency  problems  of 
oartipular  states  and  localities,  but  in  addition,  its  involvement 
with^^dinquents  is  quite; limited.  As  of  February  1,  1979, 
federal  probation  officers  supervi.sed  only  188  juveniles,  and  as 
of  December  31,  1978,  fcderalfacllities  hou.sed  only  18  persons 
adjiudibated  under  the  Federal  delinquency  Act.  As  a  result^ 
p.ersbnliei  in  the  federal  correctional  .sysTem  have  little 
opportunity  to  develop  experti.se  in  the  special  problems  of  the 
delinquent  offender.  [ 


Courts.  See  Standard  3.114  and  Conimentany.  For  the.se 
/juvenile.s,   the   standard   recommend.s   that   the  Federal 
f  Government  contract  for  correctional  services  with  state, 
/(ocal,  or  private  programs.  There  is  legislative  authority  for 
/such  procurement  under  the  Juvenile  Justice  and^Delin^qliency-; 
/  Prevention  Act  of  1974,  18  U.S.C.  §5040 1 1976)  which  slates 
(inter  alia):       ^  /-  ' 

The  Attorney  General  , may  contract  with  any  "public  or  * 
private  agency  or  individual  and  such  community-based 
facilities   as    halfway   houses   and   foster   homes  C  for 
the.    .cu.slo^dy  and  care  of  juveniles  in  his  ci^stody. 
i  (lis  approach  will  remedy  the  problems  of  current  federal 
con  actions  outlined  above.  Moreover,  it  will  .serve  objectives 
propo.sed  throughout  the.se  Standards,  i.e.,  the  avoidance  cf 
duplication^l'the  need  for  coordination  in  service  delivery,'  ana 
the  maintenance  of  close  links  between  the,  offenderrand 
hi.s/ her  home.  When  the  Federal  Government  does  contract 
for  services,  it  .should  ensure  that  the  seijvice  provider  lis  in 
compliance  with'  all  of  the  Standards  in  the  Supervision 
Function, 

The  Federal  GovernmenV  has  an  important  role  in  the 
juvenile  justice  system.  The  Federal  Government,  through  one 
central  executive  agency,  should  functio'n  in  an  enabling 
capacity,  providing  ihformaliVJn,  funding,  technical  assistance, 
and'  training  for  state  and  local  programs,  developing  national 
standards  and  goals,  and  perforniing  regular  evaluations  of 
'  iit^orts  on  all  levels.  In  short,  the  Federal  Goyernment  can  best 
serve  the  interests  of  the  juvenile  justice  systern  by  focusing  its 
attention  on  the  development  of  an  organizational  system  at 
the  state  and  local  levels^and  on  the  provision  of  critical 
financial  and  other  resources.  5ee  ge/iera//)^  Standards  1.131- 


\J34  and  Commentaries;  UAj  ABA,  Cor recnons  Adnunima- 
/iW  supra  atiStandard  2.4  and  Commentary. 

Pinally,  it  imust  be  reiterated  thiii  this  standard  is  not 
intena^d  to  criticize  the  pflrforrninice  of  the  Fci:::iral 
Government  in  its  present  capaca^,  R^itfcer,  it  i.s  a  recogcmson 
tha  the  aDpropriate— indeed  ihcu  mosti-sifective  role  fornhe 
Federal  Government— lies  outside  :tliat  direct  deliver-  of 
service.s,  ancK  that  the  administmcion  o:  juv^enile  supervision 
should  be  a  sl^ae  responsibility.. 


Related  Standards 

1.131  Organization   and.  -  Coordination   of  the  .  Federal.': 
Juvenile  Service  System 

1.132  Development    and    Implementation    of/  National 
Juvenile    Justice    and  .  Delinquency    Prevention  :■ 
Standards  * 

1:133    Distribution  of  Finanical  and  Technical ^^sources 
1.134    Evaluation  of  Federal,  State,  and  Local  Activities 
3.114.  JurisdicUon  of  the  Federal  Courts  over  Delinquency 
4.2111  Training  Schools — Location  '\.. 


\ 


\ 


\ 


\ 


\ 
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42  l^esid§ntial  Programs 
4.21  Training  Schools 

A.  training  schoql  ss  a  residential  facility  in  which  access  and 
egress  are  controlkd  by  the  staff,  and  which  is  used  exclusively 
for.the  placement  of  juveniles  adjudicated  ^pursuant  to  the 
jurisdiction  of  the  farnily  court  over  delinquency^.  The  training 
school  Njs  usually  characterized  by  physically  restrictive 
constructWi  or  lo'catioi^.  by  procedures  which  are  intended  to 
prevent  the}||iveniles  placed  therein  from  departing  at  will,  and 
by  the  provision  of  a  range  of  academic,  vocjitional,  and 
treatment  services:    :  ^ 


Sources: 


'A 


While  some  have  argued:  ishat  large  congregate  faoities 
should  be  abolished,  this  standard  and  those  that  follcnw  are 
based  on  the  belief  that  training  school  are  likely  to  remain  a 
part  of  many,  though  not  all,  juvenile  correctional  systemsifor 
!some  time.  LAOhlin,  A.  Miller,  and  R.  Coates,  Vwvc/?/fe 
iCorrectioml  'Reform  ihsMas.saciiusetts  {\971),  Less  thanione- 
quarter  of  all  public,  nonfederal  juvenile  detention:  and 
correctional  facilities  in  th^United  States  (22  percent  in  1974),. 
house  more  than  half  of  the^incarcerated  juvenile  po;  ulation. 
(56  percent  in  1974).  S^^  Children  in  Custody:  Advance 
Report  of  the  Juvenile  Detentihn  and  Correctional  Facility 
Census  of  1974  (1977).  '\  / 


See  generally  National  Advisory  Committee  on  Griminal 
.lustice  Standards  and  GWl.s,  '^c/7or/^  Force  on  . 

Juvenile  Justice  and  Delinquency  Prevention,  Standard  24.2 
(1976)  [hereinafter  cited  i\s\keport  of  the  Task  Force]; 
Institute  of  Judicial  Adrninistration/ American  Bar 
Association  Joint  Commission  onNhivenile  Justice  Standards, 
Standards  Relamig  to  Interim  5'/arw5\Standard  2. 10  (tentative 
draft,  1977). 


Commentary 


\ 


This  standard  defines  the  term  ^'training  schoor.^It  reflects 
the  almost  uniform  position  held  by  other  standards.groups 
and  commentators  that  a  secure  facility  of  the  training  school 
type  should-  be  used  as  a  last  resort  and  only  for  the 
adjudicated  delinquents  who,  because  of  the  nature  of  the 
offense,  or  because  of  his/her  own  situation  needs  intensive 
structure  and  control.  Report  of  the  Tash  Force,  supra  at  • 
Standard  24.2  As  Ndrval  Morris  states  in  The  Future  of 
Imprisonment  (1914). 
It  is  widely  recognized  that  we  have  locked  up  too  many 
social  nuisances  who  are  ifbt  social  threats,  too  many  petty 
offenders  and  minor  thieves,  severing  such  social  ties  as  they 
have  and  pushing  them  further  toward  more  serious; 
criminal  behavior.  This  excessive  use, of  incarceration  ... 
has  been  expensive,  criminogenic,  and  unkind. 
The  i need  to  strictly  limit  the  number  of  adjudicated 
delinquents  sent  to  a  training  school  has  been  addressed  in 
Standards  3.181,  3.1.82,  and  3-183.  By  urging  that  the 
population  of  training  schools  be  limited,  to  juveniles  who 
have  been  adjudicated  delinquent,  this  standard  is  consistent 
V/ith  thl^  recommendation  in  Standard  3.183  that  in  no  case 
should  thi:  dispositional  order  in  a  noncriminal  misbehavior 
proceeding,  orbits  enforcement,  result  in  the  confinement  of  a 
juvenile  in.  a:  secure  detention  or  correctional  facility. 


ill  iiais  series  ar^  not  intended  as  an 


6 
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endorsement  of  construction  of  additional  t!raining  schools, 
but  rather  as  a  guide  for  renovation  aiwl  improvement  of 
existing  facilities.  To  the  greatest  extent  possible,  new 
ccnstruction  should  be  limited  to  the  type\of  community 
correctional  facility  described  in  Standard  4^24.  See.  also 
Juveniie^Justice  and  Delinquency  Prevention  Act^of  1974,  42 
U.S.C.  §§5633(10)  (1977).  .  ■  \ 
,  In  defining  what  a  training  school  is,  and  in  -he  stalidards 
related  to  training  schools,  the  National  Advisory  Committee 
recognized  that  training  schools,  have  the  responsibility  t\ 
provide  both  security  and  treatment.  As  a  facility  which  is:r 
usually  characterized  by  its  physically  restrictive  construction 
or  location,  training  .schools  are  suppp.sed  to  prevent  the 
youths  placed*^erein  from  :  having  free  access  to  the 
community.  The  definition  is  intended  to  include  facilities  with 
high  fences  or  walls,  facilities  with  locked  gates  or  doors  and 
secured  windows,  and  facilities  other  than  camps  and  ranches, 
see  Standard  4.22,  which  are  isolated  by  natural  barriers.  The 
term  "procedures  i  .  .-to  preyent  juyeniles  .  from  departing 
at  will,"  k  intended  to  include  the  monitoring  or  guarding  of 
all  exists  or  entrances,  sign-out  or  *'gates  pass"  requirements, 
and  similar  measures  designed  to  assure  the  prevention  and 
prompt  detection  of  any  attempt  to  leave  the  facility  without 
authorization  ,         :  -v 

'  While  these,  chjaracteristics  describe  some  of  the  possible; 

.means  of  maintaining  perimeter  security,  they  should  not  be 
characteri.stic  of  the  level  of  security  within  the  grounds  of  the 
training  schools  Inside  the  facility,  youths  should  be  allowed 
to  move  about  freely.  For'  youths  who  demonstrate 
particularly  violent  or  severely  disruptive  behavior,  and  who 
pose  a  danger  to  residents  and  staff,  the  standards  provide  for: 
a  high  security  liiiit.  Standards  4:219-4.2194.  It  should  be 
emphasized,  however,  that  in  high  security: units,  as  well  as  in 
training  schools  themselves,  ir\tensive  staffing*  should  be 

^„prel*erred  over  physical  bamers  a'nd  niechanical  devices  as  the 

/    ■         .    -.:i>   '  e.  377^ 


vay  for  proviilioi^  ihr  ^te:  safety  of  the  community^  residents, 
md  staff 

In  additiop^  tVhpfrc>'«riiing  security,  training  schools  are  eX- 
>ected  to  pro\f(^  ■aigcrof  academic,  vocational,  and  other 
reatmcnt  seFi??">.  ro  ^pcpare  the  individual  fonsuccessful  re- 
ntegration  ipr^  Bb  '  %Tcexnimunity.  These  services,  together 
with  the  siztf  amd  H4UaS&:;;riiions  of  staff  required  to  provide 
hem  are  dwGJiisa^tll  ar  cstail  in  Standards  4.212M.2i8. 
lecause  Gi^QKirty  re:  ^  ^ssnents^  it  is  generally  not  feasible  to 
ely  oifi  omnmii!^i«v  /esaurces  to  provide  these  services, 
Towever,J2S)^um^r»i;ty  services  should  be  used  whenever 
tiequate  atttf^ntiiitni  can  be  provided  or  whenever  staff 
setermine  Hl/tal  a  j70udi:  has  demonstrated  sufficient 
2spcmsibit\ »      paitiu^nsss:  in  selected  community  activities. 

It  is  the  ho^:  '  of  aie  National  Advisory  Committee  that 
iiTOUgh  inj?>^V  Auiitiig  rfc  standa^^   on  size,  location,  and 
of  ::zsx:~mg   schools,   and   providing  the 
iviiis  oi   uaff  and  services,  the  impcxct  of 
iimnian  ju^.^iles  placed  in  such  facilities  can  be 
^  tb::  ^?ecrrn:ty  and  programmatic  functions  of 
.  rase     r:>mplement  rather  than  conflict  with 


dniini^straa 
c:comii2EnGi<^ 
istitutiona 
liniriiized 
taining  ca. 
ach  other 


lelated^  f  tamdards 

.181    DtuTl^^ifln  ^^^f  Dinpositipn  and  Type  of  Sanction— 

.182    Cr^'miworrr;*:  ?ii[ni)sitior)al  Decisions— Delinquency 
183    Diipt^ui07?2l' Alternatives  and  Criteria— Noncriminal 

189  HcMe  i  ^^Sodilication  of  Dispositional  Decisions 
1810  Eir     c      it  <af  Dispositional  Orders— Delinquency 


3.5811  Enforctcr;»ient  of  Dispoi^tt.?«sEi  ^t)rders— Noncriminal 

MisbeS2a':.or 
4.U     Role  a^cfiie  State 

4.211    Trainiig;  Schools— "Piv^-y^uui;    Charactertistics  and 
PdpuktiOft- 

Trainin  ,1  Sciiools— ScstT 
TrainiiigiS&hools— Ss2T.:r2:h 
DeveiopnsKmiof.a  TrsirizscniiPlan 


4.2i:: 

4.2IZ 
4.2k 
4.215 
4.216 
4.217 
4.2l8 
4,219 
4.41 
•4.42 
4.43 
4.44 
4.45 
4.46 

4.47 
4.48 
4.49 
4.51 
4.52 
4.53 
4.54 
4.61 
4.62 
U.71 
4.72 
4.73 
4.81 
4.82 


Cc3ides 


Group  Cimmelinf  a2ii£:r~tca3iient  Services 

EducExioreffiil  Servttcs:.^ 

"Health  anc^  Ni en :aiii3e',r  Services 

aecrsatioTPj .  Sery 
niigh^ecuiicv  Uirm 
^'liaiLand  GbnsjPTKhr 
'PJghti  of.Juvsa^fc^^^-Qra 

Tsonal  AptBs^rassx^ 
^?i;.!:hts  of  Jii«t"''*ib^:: — ^^r  ;. 

^ki^^ious  Free:  c/m 

nt5^)onsibiiity  for  Ca-ntro;  and  Apprehension  of 
Jift^/eniles 

"^^joure  of  RuU 

Riziits  of        -ile^  ches 
Work  Assi^vvEticnts 
Dkiripline— ^Girpoi:;;.ii\t!crishment 
Dsndpline — ifinr^?^: 
LfeiH  ofT?i;^>'-uiC^s 
Efeciplinary  Procedizr^^ 
Mechanicaii  liniraints 
Medical  R.rHi'mKits 

lismsfers  FrGorl^ss  Sersre  to  More  Secure  Facilities 
"Enmsfers  From  More  ^^t:^e  to  Less  Secure  Facilities 
"Emnsfers  Arriong  Agenvtiiis 
Gnsvance  Procedures 
G^v*budsma.'  Program 
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4^11  PHysical 
Characteristics  and 
Populatiorl 
4-2111  Lopation 

Issmiing  schools,  to  the  greatest  e)ctent  possimev  should  be 
Jccated  in  or  near  the  communities  from  which  they  draw  their 
irpiBpalation.  Such  facilities  should  not  be  on  the?^rounds  of  an 
•iHstitation  used  to  house  adults  accused  orr  convicted  of 
coammitting  a  criminal  offense. 

Sources: 

s 

National  Advisory  Cj)n>mittee  on  Criminal  Justice 
Standards  and  Goals,  Reppn  the  Task  Force  on  Juvenile 
Justice  and  Delinquency  /*reveM//0A/,  Standards  19.6  and  24.2 
( 1976)  [hereinafter  cited  as  Report  of  the  Task  Force], 

^  1;-'  .       >  ^ 

Commentary 

The  standaitl  recommends  that  training  schools  be  located 
in  or  near  the  '^commuhity  from  which  they  draw  their 
population.  See  Report  of  the  Task  Force,  supra  at  Standard 
'24.2.  Although  the  IJA/ABA  Joint  Commission  does  not 
specifically  address  the  physical  location  of  the  training 
school,  it  strongly  urges  that  in  the  determination  of  program 
placement  there  should  be  |a  strong  presumptiCT  in  favor  of 
retaining  juveniles  within  (  their  communities,  and  against 
disrupting  a  juvenile's  cultural  and  geographic  roots.  It  also 
stresses  that  links  between  juveniles  and  their  homes  be 
preserved.  See  Institute  of  Judicial  Administration/ American 
Bar  Association  Joint  Commission,  Standards.  Relating  to 
Correctional  Administration,  Standard  7.3  (tentative  draft, 
1977). 

Placement  of  juveniles  in  a. training  school  is  still  only  a 
temporary  measure  and  all  juveniles  assigned  tp  a  training 
school  will  eventually  return  to  the  community.  It  is  critical  , 
that  constructive  community  ties  remain  intact  (or  in  some 
cases  be  developed)  during  a  youth's  period  of  incarceration,  if 
the  goal  of  successful  reintegration  into  the  community  is  to  be 
achieved.  See  McEwen,  "Subcultures  in  Community-Based 
Programs,"  appearing  in  L.  Ohlin,  A.  Miller^  R.  Goates, 
Juvenile  Correctional  Reform  in  Massachusetts  (1977).  Close 
proximity  of  straining  schools  to  the  community  and 
encouragement  from  the  administration,  enable  training 
schools  to  take  advantage  of  valuable  community  resources  in 
the  form  of  volunteer  efforts  inside  the  facilities,  and  whenever 
a^>propriate,  involvement  of  the  residents  in  community 


activities— mnrational,  sporriii^,   Tsreational,  or 
cultural  ev-j^t 

Locatinr:  uxaicrimg:  schools  in  remcts  creates  an 

additionar^^'ii'  ;.::: between  juveniles  artd' t5hiei<=ommunities. 
Distancfr-3i  r^^es;  the  isolation  of  juveinilcr  from^family, 
friends,  3rr  -^v.  ind  other  socializing  si^nts.  For  those 
families  ^x.  (iii>  ot^ave  access  to  a  car,  treqiient  visitation 
may  not  e  pov  nle  because  of  the  cost  or:lack  of  public 
transpoK^^on  listant  locations.  The  mere  difficult  visits 
are  to  ar"  'iTige,-ii  ':lifae  less  frequent. they  hecciTie,  the  less  a 
youth  c?rn:emcuaoi2iiy  afford  to- count  or  them  to  sustain 
him/ her  Through  i  long  period  of  incarce  ^k>n.* 

This  -situation  fosters  the  tendency  f.  iuveniles  to  lose 
contact  vjiii  the  v:ommunity  and  becomi  :cpendent  on  the 
training  firaool  staff,  other  facility  reside-a^^v,  and  the  general 
social  errfiitonment  to  fulfill  the  needs  oti^  wise  provided  by 
commursr '  comscts.  The  more  assimilctetxi  into  a  prograni 
juvenile?  ecome,  the  more  difficult,  it.  ir^rdrr  them  to  leave. 
McEwei^'^upra  at 50.  The  danger  of  instatiiionalization  must  . 
be  recci|Enzed  and  a  concerted  effort , should  be  made  to 
overcoizr  this  distance  and  encourage  community 
involversent  in  the  institution,  especially  in  those  facilities 
located  in  remote  areas. 

This  standard  further  specifies  that  the  training  school 
should  not  be  located  on  the  grounds  of  an  institution  used  for 
housing  adults  accused  of  or  convicted  of  committing  a 
criminal  offense.  See  Report  of  the  Task  Force,  supra  at 
Standard  19.6  This  provision  is  consistent  :With  the  law  in 
many  states  regarding  the  separation  of  juvenile  and  adult 
offenders-  Historically,  this  concept  is  founded  on  the 
principle  that  children  and  youth  are  emotionally  and 
physically  vulnerable  to  adults.  The  standard  requires  more  ^ 
than  merely  separate  housing^iinits,  floors,  cottages,  or  wings 
in  a  single  facility.  To  insure  that  contact  is  not  possible,  [ 
juvenile  facilities  should  not  be  on  the  same  compound,  or 
within  the  perimeter  of  a  security  fence  as  adult  facilitiesTThis 
restriction  is  also  meant  to  prohibit  work  teams  from  nearby 
adult    correctional    facilities    from,   providing  *  regular 


♦As  reported  in  Children  in  Custody:  A  Report  on  the  Juvenile  Detention 
and  Correctional  Facility  Census  of  1971.  4  (1974),  the  estimated  average 
length  of  stay  for  inmates  in  training  schools  wa?;  8.7  months— nearly  the 
length  of  an  entire  school  year. 
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institutionsii  Vnainte^ance.  such  as  housekeeping,  paumbing,'\  4,21  Training  School  '  .; 

.ekcsrical,  or  food  seryicet^  in  facilities  Detention  Facilities  '\-  ^ 

"        \  *    4.71  '  Transfers  From  ^ss  Secure  to  More  Secure  Facilities; 

3feiated  Standan^  ^''^  Transfers  From  More  Secure  to  Less  Secure  Facilities 

4.73  Transfers  Among  Agencies  >        '  ; 

B.  m   Criteria  for  Disp^sutional  Decisions— Delinquency  . 


ERIC 


r  4.211 2-Size  and  Design 

Training  schools  should  house  no  more  than  100  juveniles. 

Eachiliving  unit  within  the  training  school  should  nojf  exceed  a 
bed  .cafmcity  of  20.  The  design  of  the  living  unit  should' 
provide  Jura  mixture  of  privaiv  and  semi-private  rooms  to  be 
assigned  ^n  the  basis  of  the  needs  and  preferences  of  the 
juvenile.  Each  living  unit  should  make  provision  for  game  ^ 
rooms,  study  areas,  andjlaff^officcs.  In  addition,,  the  facility 
should:  provide  forindbor  and  outdoor  ph^^sical  activities. 

Source: 

National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals,  Report  of  the  Task  Force  on  Juvenile 
Justice  and  Delinquency  Prevention,  Standard  24.2  (1976) 
[hereinafter  cited  as  Report  of  the  Task  Force]. 

Commentary 

A  central  issue  regarding  training  schools  is  the  number  bf; 
juveaaiiles  each  facility  should  house.  Size  considerations  affect 
the  services  and  treatment  programs  which  can  be  offered,  the 
level  ot security  required,  the  location  of  the  training  school, 
— and  the  cost  of  operations.  See  Standards  4.21,  4.21 1 1,  and 
4.213-4.218.  Taking  these  factors  and  the  recommendations  of 
other  standards-setting  groups  into  consideration,  .  the 
National  Advisory  Committee .  urges  that  the  capacity  for 
traming  schools  not  exceed  100^  juveniles.  See  Report  of  the 
Task  Force,  supra  at  Standard  24.2(a).  It  is  anticipated  that 
reducing  institutional  capacities  to  100  should,  help  create  an 
environment  v/hich  is  more  conducive  to  safety,  fairness,  and 
normalcy  than  that  which  exists  today  in  large  impersonal 
institutions.  Data  gathered  in  thci  Juvenile  Detention  and 
Correctional  Facility  Census  of  1974  (1977)  indicate  that 
approximately  one  out  of  six  of  the  existing  training  schools 
had  populations  exceeding  300  juveniles,  and  72  percent  of  the 
training  schools  housed  more  than  !00  juveniles. 

Although  there  is  little  agreement  among  juvenile  justice 
authorities,  and  even  less  scientific  evidence  to  support  one 
particular  figure  as  the  optimum  population  of  a  training 
..  school,  the  following  recommendations  indicate  that  there  is  a 
general   consensus   that   training   school   population  be 
.  substantially  reduced: 

National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals,  Report  of  the  Task  Force  on  Juvenile 
Justice  and  Delinquency  Prevention  (1976) — a  maximum 
population  of  500.  ^ 

Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice 
Standards,     Standard    Relating    to  Corrections 


Administration  (ted2i253ie:iirafl,  1977)  [hereinafter  cited^^as  ^i? 
■  IJAVABA,  •  Cbrrecctmsi;  Awninistration}-—SL  .maxii:^m 
population  of  100  fcsrssdstiirg-trainhig  schools;Vmax^niuni'i.  i 
of  20  for  any  new  iacilities.  "  .r.v^  i^/'    "  / 

Massachusetts  Depsatment  of  Youth  Services)  Tasfc. 7^^^ 
Report  on  Secure  Hisnlities  {  1 976)— a  maximum  popiilation  ■ 

of  12.  .  . 

California   Youth   Authority,  Standards  fot  -  Juveniles : 
Homes,    Ranches^    and   Camps,    (1972)— a  maximum 
population  of  100 

President's  Commission  on  Law  Enforcement  andxthe  • 
Administration  of  jHstice,  Corre(;tions  {\9tl) — a  maximuni  j;^ 
population  of  150.-  ^  /  > 

Ameri^^n  ^  Correcdbn  Association,'  The  '  Manual  of  'i 
Correctional  Standards  (1966) — a  makimum  population  of 

100."  ■"v''-":  •    '  v-.-^- 

Child  Welfare  League  of  America,  Standards  for  Services 
on  Child  Welfare  Institutions  (1974)— a'  maximum 
population  of  500.  '        _  ^k.  '  ■ 

National  Conference  of  Superintendents  of  Training:  - 
Schools  and  KchrmsLiotioSy^^  Institution  Pehabilitation  of  ■ 
Delinquent  yowr/i  (1962)r^VmUximum  popUlation  of  150.  \ 

National  Council  on  Crime  and  Ddinqucncy,^ Standards  -H 
and  Guides  for  the  Detention  of  Children  and  Youth. 
(1966) — a  maximum  population  of  100.  ^-^  ■ 

Implementation  of  this  provision  of  the  standard  may  be 
accomplished  by  a  number  of  alternatives.  Whenever  possi- 
ble, existing  facilities  should  be  remodeled  to  conform  to  the 
maximum  capacity  of  100.  However,  this  should  be  consi-  i 
dered  as  a  transition  measure,  especijilly  for  large  facilities  that  / 
are  in  remote,  isolated  areas..  UAI  ABA,  Corrections 
Administration,  supra  at  Standard  7.2;  see  also,  Standard 
4.21 1 1 .  Preferred  strategies  are  to  utilize  available  community 
alternatives  such  as  community  correctional  centers,  group 
homes,  fosters  homes,  and  shelter  care  facilities;  or  where 
these  are  not  available  to  develop  these  recourses  in  the 
community.  See  Standards  4.23,  4.24,  4.25,  and  4.27. 

One  alternative  which  the  National  Advisory  Committee 
strongly  discourages  is  the  construction  of  new  training  school 
facilities  in  favor  of  community«based  facilities.  New  training 
school  facilities  should  be  considered  Vnly  as  a  last  resort 
when  the  needs  cannot  be  met  by  any  other  means.  See  Report 
of  the  Task  Force,  supra  at  Standard  24.2.  .  " 

Because  bf  the  ever-present  limitation  on  public  funds  to 
support  programs  for  adjudicated  delinquents,  cost 
effectiveness  will  be  a  primary  consideration  in  implementing 
this  provision.  The  results  of  the  Massachusetts  experience  in  . 


erJc 


\ 


390 


381 


replacing  all  juvenile  training  schools  with  a  variety  of  si;naller 
,  cpmmuni^ty-based  facilities  offer  some  preliminary  findings 
regarding  both  the  cost  and  the  effectiveness  of  the  reforms.. 
Although,  the  Massachusetts  Department  of  Youth  Services 
sjperil  less  per  capita  for  its  correctional  programs  than  most 
(38)  other  .  states  in  1974,  the  anticipated  reduction  in 
operation  co.^ts  did  not  occur.  See  A.  Miller,  L.  Ohlin,  and  R. 
Coates,  "Sonie  Observations  on  the  Conceptualization  and 
Replicability  of  tlie  Massachusetts  Correctional  Reforms, 
Juvenile  Qorrectionai  Reform  in  Massachusetts,  .  101  (1977). 
^Preliminary.recidivism  data  suggest  that  the  reforms  have  not 
resulted  in  a  substantial  change  either  up  or  down  in:  the 
overall  recidivism  rales '  for  the  state.  However,  region-by- 
region  analysis  .shows  rath^rdramatic  shifts  in  both  directions.. 
See  R.  Coatesr  A.  Millerdnd  L,  Ohlin,  "An  Exploratory 
Analy.sis  of  the  Recidivism  and  Cohort  Data,"  Juvenile 
Correctional  Reform  in  Massachusetts,  supra  at  60.  Further 
exploration  of  these  initial  result.s  may  offer  some  explanation 
for  variable  perfc)rmances.    .  . 

The  standard  also  specifies  that  eacjh  living  unit  within  the 
training  school  should  not  exceed  a  bed  capacity  of  twenty. 
,  Suipport  for  a  living-unit  size  of  approximately  twenty  is 
widespread.*  S'ee.  e.g..  Report  of  the^  Task  Force,  supra  .^i 
Standard  24.2;JJA/ABA,  AA'^raat  Standard  7.2;  Corrections, 
supra  at  212;vACA,  Manual  on-  Corrections  Standards,  supra 
at  588;  see  also  D.  Knight,  Impact  of  Living  Unit  Size  in 
Youth  Training  &/iod/ (California  Youth  Authority,  1971); 
C.  Jessness,  The  Fricot  Ranch  Study  (California  Youth 
Authority,  1965).  Limiting  the  number  of  beds  in  the  living 
unit  is  not  to  be  interpreted  as  simple  allowing  a  maximum  of 
.  20  juveniles  in  a  large  barracks-type  dormitbry.'the^  purpose 
of  the  living  units  is  to  establish  a  cohesive  living  area  which, 
serves  as  a.  focal  point  of  the  juvenile's  daily  activities  rather 
than  just  sleeping  quarters.  The  standard  recommends  tliat  the 
living  unit  contain  both  private  and  semi-private  rooms.  But 
see  \Corrections,  supra  at  261.  The  use  of  the  semi-private  ^ 
rooms  provides  a  setting  in  which  youths  cian  learn  to  cope 
.  with  others,  develop  friendships,  and  improve  their  social 
skills.  It  also  offers  a  practical  means  of  conserving  scarce 
space,  without  reverting  to*  a'^barrackHype  atmosphere. 

Assignment  to  private  or  semi-private  rooms  should  be 
made  on  the  basis  of  the  needs  and  preferences  of  the  juvenile. 
While  use  of  room  assignnients  as  a  part  of  a  reward  system  is 
not  excluded,  care  should  be  taken  that  the  power  to  assign 
rooms  is  not  abused.  See  Standard  4.53.  The  implied  purpose 
of  the  small  living  unit  is  to  provide  some  degree  of  personal 
stability  within  the  larger  context  of  the  training  school. 
Constant  .shiftirig  from  one  room  to  another  would  be 
*'^ounter-prpductive,  requiring  readjustments  after  each  move. 
The  following  guidelines  for  the  design  of  the  living  unit  are 
aimed  at  providing  adequate  space  for  movement,  privacy  and 
;-^s{afety;'dnd  maximum  individual  expression  without  incurring 
unreasonable  costs.  ■ 

Sleeping  accommodations  should  provide  a  minimum  of  60 
square  feet  per  person  and  a  minimum  floor  to-ceiling  height 
of^^8  feet.  See  California  Youth  Authority,  Standards  for 
Juvenile  Halls,.  SisLudsLTd  12  (1973);  see  a/^o/ Institute  of 
Judicial.  Administration/ American  Bar  Association  Joint 


Commission  on  Juvenile  Justice  Standards,  Architectural 
Standards  Relating  to  Group  Homes  and  Secure  Detention 
and  Correctional  Facilities,  Standard  5. il  (tentative  draft,. 
1977)  [hereinafter  cited  as  IJA/ABA,  Architecture].  Except 
for  high  .security  units,  see  Standard  4.219,  furniture  should  be 
free-standing  and  able  to  be  arranged  to  .suit  individual  ta.ste. 
There  should  be  adequate  ventilation  and  a  window  to  allow 
sunlight.  Sufficient  storage  space  should  be  provided  for 
personal  belongings.  At  least  five  (5)  toilet,  sink,  and  shower 
facilities  should  be  located  in  each  living  unit.  See  IJA/  ABA, 
Architecture,  supra,  "  /  " 

'Space  for  staff  oflfices  should  be  located  within  the  Jiving 
unit  to  provide  an  area  which  may  be  used  for  private  con- 
ferences or  group  discussions.  To  accommodate  the  busiest 
shift,  this  would  require  two  oflfices  in  the  living  unit  area.  See 
Standard  4.2121.  Presence  of  staff  in  the  living  area  oflfers  a 
degree  of  personal  control  and  constant  availability  to  provide 
immediate  a.ssistance  or  intervention  as  the  situation  warrant.s. 

The  space  .set  aside  for  indoor  recreation  facilities  will,  to 
some  extent,  depend  on  the  climate  in  which  the  school  is 
located.  A  minimum  of  75  square  feet  per  juvenile  should  be 
provided  to  include  a  gymnasium  area  for  the  entire  training 
school,  ar;.d  quiet  rooms  which  can  be  used  for  reading, 
discussio.ns  or  visiting,  and  areas  for  television,  radio, 
and  ping  pong  should  be  provided  in'each  living  unit^  See 
IJA/ABA,  Architecture,  supra;,  but  see  California  Youth 
Authority,  Standards  for  Juvenile  Halls,  supra  at  Standard 
10.  Approximately  5  acres  of  open  space  is  recommended  for 
outdoor  recreation  for  a  JOO-bed  facility.  See  IJA/ABA, 
Architecture,  supra:  w  a/jo. Standard  4.218. 

Statistics  on  the  occupancy  rates  of  training  schools  do  not 
provide  corresponding  data  on  minimum  .square  footage  per 
occupant,  therefore,  information  regarding  the  level  of 
overcrowding  is  somewhat  suspect.  Hopefully,  a  by-product 
of  implementing  the  standard  will  be  increased  knowledge  of 
current  practices  and  the  impact  of  the  living  unit  .size  oa 
juveniles. 

Reiated  Standards 

3.111    Jurisdiction  Over  Delinquency 

3.181  Duration  of  Disposition  and  Type  of  Sanction — 
Delinquency  - 

3.182  Criteria  for  Dispositional  Deci.sidns — Delinquency 

3.183  Dispositional  Alternatives  and  Criteria— Noncriminal  : 
Misbehavior 

4.11     Role  of  the  State 
.4.21     Training  Schools 
4.2111  Training  Schools — Location 
4.2121  Staff  Size 
4.213    Services  , 
4.2191  High  Security  UnTts— Size 
4.221    Camps  and  Ranches— Size 
4.231    Group  Homes— Size 
4.251^  Foster  Monies— Staff 
4.261    Detention /Facilities— Size 
4.27     Shelter  Care  Facilities 
4.53     Discipline— Lo.ss  of  Privileges 


4.21 1 3  0(>3dU9aii6nal 
Program 

Training  schools  should  make  provision  for  and /be  co- 
educationarin  nature.  ^ 


Source: 

■•  •  ■-■  ...  ■■  \  ■■         '     ^  ■  ■    ••  • 

National  Advisory  .  Committee  on  Griminal  Justice 
Standards  and  Goals,  i?fi/?or/  of  the  Task  Force  on  Juvenile 
and  Delinquency  Prevention,  Standard  2Ci  [hereinafter  cited 
si^  Report  of  the  Task  Force],  ^ 

Commentary 

The  standard*  recommends  that: training  schools  be  co- 
educational institutions.  Data  from  the  most  recent  census  of 
Juvenile  Detention' and  Correctional  Facilities  indicate  that 
this  recommendation  represents  a  major  departure  from, 
current  practice.  The  provision  is /based  on  .the' view  that, 
heterosexual  experiences  are  necessary  to /the  normal, 
development  of  a  youth  whether  that  youth  is  ''on  the  streets" 
or  being  held  m  a  secure' facility.  In  line  with  this  thinking, 
both  ihc  Report  of  the  Task  Force,  supra  at  Standard  24.1, 
and  the  Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  ^Commission  on  Juvenile  Justice  Standards, 
Staridards ^Relating  to  Corrections  Administration,  Standard, 
7.5  (tentative  draft,  1977)  urge  that  all  secure  facilities  be  co- 
.  educational.  See  cr/^o.  National  Advisory  Committee  on  Crim- 
inal Justice  Standards-and  Goals,  Corrections; 3  and  11.6- 
(1973).  r     .      ft;"  ''■['. 


The  standard  is  not  intended  to  require:  an  increase  in  the 
number  of  girls  placed  in  training  school  type  facilities  or  to 
imply  that  individual  living  units  house  both  boys' and  girls.  It 
does^  propose,  however ^Jjthat  the  use  of  separate  facilities 
should  be  discontinued  and  that  educational,  vocational, 
programs — ^and,  when  appropriate,  counseling  and  recreation 
programs— within  a  training  school  include  residents  of  both 
sexes.  .  \/',^  \  ; 

While  it  is  recognized  that  there  are  . some  inherent  prpblenis'^ 
in  making  training  schools  co-educational— e.g.,  an  increase 
in  the  number  of  .pregnancies  and  .  veneral  disease  among 
residents—  they  are  clbarly  outweight^d  by  the  benefits  derived 
from  providing,  a  more  normal  environment,,  increasing  the 
vocational  offerings  available— especially  lor/  female, 
residents-^and  reducing  the  amount  of  homosexual  activity.. 
Moreover,  it  should  be  noted  that  these, problems  in  Ihe. 
community,  as  ^well  as  in  co-educatiohal  correctional  facili- 
ties, can  be;  minithized  through  the  provision  of  health  educa- 
tion programs/and  proper  jnedical  care  .m  conjunction. with- 
the  services  called  for  in  Standards  .4.216^.2174. 


Related  Standards 
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High  Seiciirity  Units— Size  and  Population, 
.Group  Home^— Size  anc/^Pbpulation 
Foster  Homes  V  - 

Detention  Eacilitiesj— Size  *and  Population 
Shelter-Care  Facilities'  . 


M1 2  staff 
:42t2i  Staff  Size 

Trsining  scfiools  should  have  the  appropriate  staff  necessary 
ta  priovide^for  t^Se  care,^t^^^  and  supervision  of  the 
juvenii^.piaced^t^^^^  —  


f. 


Ai  a  minimum,  training  schools  should  maintain  the  following 
^^trek^^  "  - 

^    a.  .One  (1)  psychiatrist' for  at  least  20  hours  a  week  per  100 
juyeriiles; 

b.  One  (1)  psychologist  per  iOO  juveniles; 

One  (p, associate,  psychblogist  per  50  juveniles; 
One  (1)  caseworlter  per  20  juvenilesi  f 
One^l)  youthrcarejvorker  on  duty  per  10  juveniles  dur- 
ing waking  hours;      .  ^ 
One  (1)  youth-care  worker  on  duty  per  20  juveniles  dur- 
.   ing  normal  sli^eping  period:^; 

g.  One  (I)  educational  diagnostician^er  100' juveniles; 
;     .  h.  Oiie  (1)  diagnostic  classroom!  teache^^  for  every  8  juve- 
niles in  need  of  special 'feduc^^^^ 
i.  , One  (1)  teacher  per  12  juv  " 
,     j.  One  (I)  vocational  counselorj)er  l001'juveniles;^^a^^  \\ 
k/ One  (1)  academic  counselor  per,  100  juveniles. 

In  addition,  a  registered  nurse  sKould  be  in  attendanice.  on  k 
:  24-hbur,  severi-day-per-week  basis,  and  a  ihedical  doctor  an i 
:  dentist  should  be  available  on  staff  or  On  call  at  all  times. 

^  -Soiirces^: 

.  Sfie  generally  National  Advisory  Committee  on  .Criminal 
.  V  justice  Standards  and  GodiXs;  Report  of  the  Task  Force  on  , 
h    Juvenile  Justice  arid  Deliriquericy  Prevention,  702  arid  715  " 
;.^i(J976)  [hereinafter  cited       Report  of  the  Task  Force]. 
-^'  Morales  v.Turman,  383  F.  Supp.  53  (E.D;  Tex.  .1974),  ^and- 
Relief  Plan  submitted  by  plaintiff  and.  counsel  for  aniigi  in 
^  Morales  v.  Turntan,  ^Vet.seq. 

The  standard  recommends  minimum  staff-youth  ratios  for 
I  '  air. treatment  services  that  should  be  available  to  juveniles  con- 
fined  in  a  training  school  ^  Stahdards.4;213-4.218.  Due  to 
the  restrictive  nature  of  this  type  of  placement  and  the  special  = 
security  and  treatment  needs  of  this  population,  many  of  the 
services  ordinarily  Available  in  liie  community  rhust  be 
provided  by  the  training  school.  S^e  Standard  4r2'l 3. 
^  r  In  a;  seri^^^  of  decisions,^  the  stat:e.  and  federal  courts  have 
held  that  the  treatment  aspects  of  juvenile  confinement. 


foundation  in  fact.  It  is  insufficient  for  a  legislature  to  declare 
a  rehabilitative  pupose  if  the  staff  and  other  resources 
available  in  juvenile  correction  facilities  are  so  insufficient  that 
the  consequence  is  a.  penal  setting.  FoT  statutory  ba^es~riee^ 
e.g,,  Sas  V.  Maryland/ 344  F.  2d  506  (4th  Cin  1964);  In  li^ 
Einiore,  127  U.S.  App  D.C.  382  P.  2d  .125  (1967);  Creek  v: 
Stone,  126  U.S.  App.  D.C.  329,  379  p:  2d  106  (1967);  for 
constitutional  bases,  see,  e,g., -.Martarella  .v.  Kelly,  349  F. 
.Supp.  575  (S.b.N.Y.,  \972);  Morales,  supra;  Nelson  v,  Heyne, 
491  F.2d  352  (7th  Cir.  1974);  but  cf  Donaldson  v,  (JConhSr] 
422  U.S.  563  (1975).  In  the  Morales  cslsq,  the  court  addressed 
the*  issue  of  incarcerated  j?iveniles'  right  to  treatment  as  an 
-extension  of  due  process.  See  Standard.  3.310;  bitf  see 
•  Donaldson,  arid  Morales,  5^^^       993  (I977)..The  court  also 
.  '  recognized  the  7need  to  protect  juveniles  fronl  cruel  and 
'    unusual  punishmenrT^resulting  froni  institutional  neglect 
andyor;ab^sei  Based  on  the  testimony  of  expert  witnesses  and 
the  relief  plans  submittW.b'y       parties  and  amici  curiae, 
guidelines  were  issued^  regarding  the  kinds  and  quality  of  serv- 
ic.:^  Had  staff  that  should  be  available Tn  training  schools.^ 


v/fp      .'5?Arerences   exist ':  aniong  authorities  as  to  what 
>  *'niinimally  acceptable  professional  stand'afds," 

';;i'T;:r.  ^iHstics  on  staffing  patterns  in  training  schools 
a^.-  in  certain  treatment  areas. 

-  See  G::l^.  ^:  in  Custody:  AmAdvance  Report  on  the  Juvenile 
Deteniiors  md  Correctional  Facility  Census  o/  797/  (1974). 
For  example,  the  197  r  census  reports  the  following  ratios  of 
staff-to-juvenile ;  in  training  schools:  psychiatrists,  1 :3,593; 
psychologists,  1 :266;  andvsocial  workers  , (counselors)  1:37. 
The^  net  effect  of  the  standard  would  be  a  reduction  in  the 
overall  ratio  of  slaff-toryouth  to  approximately  1  to  1,. 
resulting  primarily  frpm  an  influx  oi  specialized  treatment 

Current  state  standards  on  juvenile  justice,  with  few 
exceptions.  ,  contain  vague ''statements  about  rehabilitation  of 
juveniles  rather  than  specific  staffing  patterns  on  ratios,  While 
many  state  standards!  advocate,  greater  utilization  ...of 
community-based  facilities,\s^^  Standards  4.23-4.25,  and  4.27, 
none  recommended  complete  abandorirnent  of  the  training 
school  concept.  But  see  L.  Ohlin,  A.- Miller,  and  R.  Coates;. 
Juvenile  Reform  in  Massachusetts  (1977).  There  is  a  clanger 
that  a  partial  transition— e.g.,  opening  a  few  community- 
based  facilities — will  be  lised  as;  a  justification  to  wanfhouse 
juveniles  in  training  schools  vith  few  treatment  programs.until. 
they  are  **rcady"  for  the  community"  programs.  Therefore, 
while  the  National  Advisory  Committee  encourages  the  use  of 


required  by  state  statute  .or  constitutionally,  mustJiave'soSTe^alternativ^    to  training  schools  whenever  possible,  it  strongly 
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urges  the  adoption  of  the  standard  to  insure  that  those 
training  schools  which  do  remain  in  existence  have  adequate 
staff  resources  to  provide  necessary  treatment  services. 

Paragraph  (a)  sets  forth  the  minimum  jevel  of  staflRng 
required  to.provide  essential  psychiatric  services.  See  Morales, 
383  F.  Supp.  at  102.  While  the  p.sychiatrist  will  be  available  to 
provide-  individual  or  group  therapy,  he/she  should  serve 
primarily  as  a  resource  coordinator  and  staff  consultant  in  the 

I  areas  of  diagnosis  and  asses.sment,  treatment  intervention,  and 
.inservice  training  and  staff  development.  Id;  see  Standards- 
4.2122.  4.215,  4.214,  and  4.2174. 

The.  services  of  the  part-time  psychiatrist  should  be 
supplemented^ by  the  pscychologists  and  assistant  psycholo- 
gisis  included  on  the  training  school  staff.  The  chief 

 psychologist  will  be  primarily  responsible  for  providing 

individual  and  group  therapy,  and  supervising  the  activities  of  ^ 
the  associate  psychologists.  He/she  will  serve  on  the  assess- 
ment team  and  other  committees  which  require  professional " 

"judgments  in  determining  a  juvenile's  treatment  plan.  He/she  . 
wjll  also  work  closely  with  the  educational  diagnostician  and 
caseworkers  and  provide  inservice  training  sessions  for  other 
staff  members. 

/     Under  the  supervision  of  the  chief  psychologist,  the  two  (2) 
associate  psychologists  called  for  in  paragraph  (c)  would  ' 
administer  a  battery  of  selected  psychological  tests  to  juve-  \ 

„    niles  upon  admission.  See  Morales,  383  F.  Supp.  at  88;/ 

.  Standards  4.2122,  4.2141,  and  4.2142.  They  Jill  aid  in  the 
analysis  of  the  results  and  participate  in  the  assessment 
process.  Whenever  appropriate,  the  associate  psychologists 
will  participate  in  the  implementation  of  the  treatment  plan. 

Since  each  living  unit  is  designed  to  emphasize  a  particular 
treatment  approach,  the  caseworker  who  is  assigned  to  that 
unit  should  act  as  a  group' leader  in  maintaining  a  living 
climate  consistent  with  that  approach.  See  Report  of  the  Task 
Force,  supra;  Morales,  383  F.  Supp.  at  111;  and  Standard 
4.2152.  In  addition  to  providing  special  guidance,  and 
individual  counseling,  caseworkersy  should  act  as  .the  liaison 
between  the  juvenile  and  other  treatment  agents,  including 
instructors,  psyehiatrist  arid,  psycliblogists,-  and  as  the.- 
supervisor  of  child-care  staff.  They  should  coordinate  various 
schedules  and  activities,  provide  relevant"  feedback  to  appro- 
priate staff  on  a  juvenile's  specific  behayior  problems  or 
accomplishments;  niaintain  professional  records;  and  make 
recommendations  for  modification  a  juvenile's  treatment 
plan  whenever  necessary. 

Paragraphs  (e)  aW  (f>  provide  that,  except  for  the  sleeping 
period,  there  j>hould  never  be  fewer  than  two  xhild-car-e 
workers  on  duty  at  any  given  tiriie.  See  Report  of  the  Task 

/  Force,  supra.  The  ratios  recommended  would  enable  child- 
care  staff  and  juveniles  in  a  living  unit  to  become  familiar  with  ' 
..  each  other  so  that  mutual  respect  and  trust  can  be  developed. 
The  child-care  workers  are  responsible  for  supervising  the 
day-to-day  living  activities  in  a  firm,  but  supportive  manner. 
As  an  integral  part  of  the  '.reatment  rhodel,  child-care  staff 
Iplay  a  ifmajor  role  in  maintaining  a  consistent  treatments 

.  approach  for  their  living  unit  by  monitoring  youths*  behavior  \ 
patterns  and  providing  immediate  assistance  or  intervention 
when  necessary .  and  relaying  significant  information  to 
appropriate  staff.  It  isjmportant  that  the  juveniles  know  what 
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is  expected,  of  them  and  that  they  and  the  staff  will  be  held"' 
accountable  for  their  behavior.  <  ' 

The  educational  diagnostician  and  diagnostic  classroom 
teachers  called  for  in  paragraphs  (g)  and  (fi)  are  to  serve  the 
special  .  needs   of  juveniles   with  certain  dcveJopmental' 
disabilities  that  have  affected  their  ability  tq  learn  in  the 
traditional  classroom  using  conventional  tbachirig  methods. 
See  Report  of  j'he  Task  Force,  supra  at  Standard  24.9; 
Morales,  383  F,  Supp.  at  90;  Relief  Pjan,  JMprcf-at~6;~and-- 
Standards  4.216,  4,2161,  and  4,21^3.  The  chief  diagnostician 
should  conduct  the  initial  screening  of  all  newly  admitted 
juveniles.  This  should  consist  of  a  battery  of  appropriate  I.Q. 
tests/  see  Morales,^ 3^3  F.  Supp.  at  56,  and  standard  grade- 
level  achievement  tests.  If  the  inilial  results  warrant  further 
screening  for.'Specrfic  disabilities,!  the  diagnostician  and  the . 
diagnostic  classroom  teacher  should  collaborate  in  the 
assessment  and  development  of  prelirniriary  strategic^  for 
specific  remediation.  The  youth's  special  educational  prograiti. 
should,  be  coordinated  with  otljer  components  of  i;'s/her~ 
treatment  plan.-  5ee  Standards  4.214rand:  4.2142..  When  the 
student's  problems  are  minimal, jand  when  certain  teaching 
techniques'Xan  be  incorporated' into  the  regular  academic  or 
vocational  instruction,  the  diagnostic  teacher  should  work 
with  the  instructor.  The  chief  diagnostician  should  deliver^ 
periodic  inservice  training  seminars  for  the  entire  staff  and 
provide  special   coniiultation  /to  staff '  when  remediation;'* 
requires  consistent  behavior  monitoring  across  all  treatment 
prograrns.  "  '  j 

Because  of  the  need  for  intensive  individual  instruotioni  thev 
size  for  special  education  clas^es^ should  be  no  more  tharieiglit;. 
students.  Themumb^er  of  diagnostic  class  tiiachers  will  depend 
on  the  results- of  the  screening  process.  Current  estimates  on  , 
the  percent  of  incarcerated  juveniles  who  are  affected  vary  , 
depending  on  the  definitions  employed.  5ee.  C.  A.  Murray,. 
The   Link   Between  -  Learning   Disabilities   and  Juvenile 
Delinquency,  %6,  et.seq.  (1977).  However,  employing.the  most 
conservative  estimate  of  22  percent,''zV/.,  wbiild  require  at  least 
three  diagnostic  classroom  teachers  per  training  school.  Jn  * 
addition,  the  diagnostic  teacher  should  have  access  to  . 
appropriate  remedial  instructional  materials  including  audio-  . 
visual  machines.  The  educational  diagnostician  should  also 
supply  test -results  and  recommendations  to  the  assessrnent 
team  for  student,  placement  in  regular  vocational  and^ 
academic- classes.  >     .  ' 

Because  the  age  and  academic  abilities  of  juveniles  are 
varied  and  cover  a  %ide  range,  the  teachers  referred  to  in 
paragraph  (i)  should  be  assigned  on  4  different  basis, 
Report  of  the  Task  Force,  supra  at  Standards  24.9,  4.2161, 
and  4.2162;  Morales,  383  F.  Supp.  at  90.  Their  training  ahd^ 
personal  strengths  should  bejmatqhed  as  nearly  a^  possible  to 
the  needs  of  the  individual  stDdents  to  take  full  advantage  of* 
the  teacher's  special  knowledge  and  skijls  in  relationship  to  th^- 
subject  matter  and  ages  of  the  juveniles.  While  the  bveralf 
ratio  is  one  teacher  per  twelve  juvenilo^s,  the  class  sizes  and  the 
distribution  of  the  kinds  of  instructors,  (elementary,  junior- 
high,  and. high  schopl)^will  depend  on  the  ages  and  abilities  of 
the  students.  However,  at  least  three  of  the  teachers  should  be 
^vocational  instructors.  Academic  and  vocational  curricula 
should  be  designed  to  complement  each  oth^r  wherever 
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possible,  in  addiUon,  at  least  two  of  the  teachers-should  be 
qualified  reading  specialists,  one  of  which  should  have  training 
in  speech  or  lan^dage  pathology,  Where  a  substantial 
>.  propjortion  of  the  training  school  does  not  speak  or 
.understand  English,  a  bilingual  educational  program  should 
L  be  established.  S'^e  Morales,  383  F.  Supp.  at  90. 

The  vpciUipnal  and  academic  counselors  mentioned  in 
'   paragraphs  (j)  and  (k)  will  provide  special  counseling  and 

*  V   guidance 'jfor  juveniles  selecting  institutional  academic  and 

vocational  programs^r^fien  they  are  experiencing  difficulty 
in*  the  classroprn."^5ee  Report  of  the  Task  Forcer  supra  sa 

•  Standard  24.9;  Morales,  383  F.  Supp.  at  91;  and  Standard 
,'  4.216.  The  academic  counselors  should  also  coordinate  the 

assignments  of  volunteer  tutors  to  students  rh  eding  further 
;_/~'assist^nce;  facilitate  the  transfer  of  juveniles  back  to  their 

-  home  and  school  programs  before  they  are  released;  and 
.  arrange  for  high  school  equivalency  or  other  standard 

achievement  placement  exanis.  5ep  Standard  4.2161.  The 

■  vocational  counselor  should  also  be  resp^onsible  for  helping 
'  the  juvenile  develop  a  pre-employment  plan,  see  Standard 

:  v4.2l62,  which  may  include  further  vocational  instruction  upon 
release  to  the  community,  or  an  actual  job  placement. 
The  last  paragraph  addresses  the  need  t^o  provide  adequate 
1     medical  and  dental  care  for  juveniles  in  training  schools.  See 
Report  of  the  Task  . Force,  supra  at  Standard  24.10;  Morales, 

-  383  F.  Supp.  at  105;  and  Standard  2.17.  a\ registered  nurse  is 
-needed  around  the  clock  in  the  event  of  a  nledical  emergency, 

>>  fc5r-di>spen,sing  prescribed  medication,  for  assisting  in  initial 
health  examinations,  see  Standard  4.2J71,  aW  for  providing 
carie  to  those  who  are  sick.  There  should  bean  infirmary  in  the 
training  school  which  contains  sufficient  medical  and  dental, 
supplies  and  equipment  to  provide  the  basic  care  called  fox  in 
Standard  4.2174.  Arrangement  should  be  made  with  area 
hospitals  to  provide  immediate  ambulance  service  and 
emergency  hospitalization.  The  nurse  should  be  responsible 
^     for  maintaining  accurate  confidential  health  and  dental 
t  records  on  each  juvenile;  and  also  for  controlling  the  supply 
\'and  security  of  all  drugs  and  medical  and  dental  instruments. 

■  The  dentist  may  be  on  the  staff  or  on  contract./He/she 
should  be  responsible  for  providing  an  initial  and  regular  six- 
month  dental  examinations,  diagnosis,  and  treatment  of 

^  dental  problems  whiqh  can  be  safely  performed  with  the 
•available  equipment.  Cases  which  require  oral  surgery  should 


be  referred  to  a  local  clinic  or  hospital/ Je^  Staridard  4.217.  A 
medical  Vdoctor  should  conduct  the  initial  phy^sical 
examination  and  health  assessment  described  in  Standard 
4.2171,  and  supervise  subsequent  treatment  required  in  order 
to  restore  the*juvenile  to  good  health.  Only  the  medical  doctor 
and  psychiatrist  should  have  the  authority  to  prescribe  drugs 
for  medical  or  therapeutic  purposes.  But  see  Standard  4.62.  In 
general,  the  meidical  doctol  should  have  the'responsibility  for 
assuring  that  all  medical  needs  are  being  met;  either  in  the 
training-school  or  through  other  community  medical  facilities. 

Related  Standards 

1.41     Personnel  Selection 

1.425  Personpel  Providing  Direct  Services  to  Juveniles   -  - 

1.426  Educational  Personnel 

3.182  '  Criteria  for  Dispositional  Decisions — Delinquency 

4: 11     Role  of  the  State 

4.2 1     Training  Schools 

4.2!  12  Training  Schools — Size 

4.2122  Staff  Qualifications 

4.213   Training  School — Services 

4.2141  Training  School — Assessment 

4.2142  TreatmentTPlan  * 

4.215-  Group  Counseling  and  Treatment  Services  ^> 

4.2151  =  . Group  Therapy  , 

4.2152  Semi-Autonomou3  Treatment  Model 
4.216  Educational'Seirices 

4-2 1 61.' Academic"  Education 
4.2162  ypcatidrial  Education  ^ 
4:2163  Sjpecial, Education 
4.217y  Health  a'nd^^^ 

4.2171  Initial  Health  Examination  and  Assessment       '  \ 

4.2172  Responsibility  Toward  Patients 
4.2174  Mental  -Health  Services 

4.2192  High  Security  Units-^Staff 

4.2193  High  Security  Units— Services  * 

4.222  Camps  and  Ranches — Staff 

4.223  Camps  and  Ranches — Services 

4.232  Group  Homes— Staff 

4.233  Group  Homes — Services 
4.25!    Foster  Homes— Staff 

4.252    Foster  Homes — Services 

1  •      /"  •-,  ' 
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4.21 22  .staff 
Qualifications 


Each  state  should  develop  rules  and  regulations  setting  forth 
Jhe  qualifications  for  the  positions  necessary  to  provide  care, 
treatment,  and  supervision  of  juveniles  placed  in  training 
schools.  At  a  minimum,  these  rules  and  regulations*  should 
require  that:  ^  ^ 

a.  ACADEMIC  COUNSELOR 

Persons /employed  as  academic  counselors  should  be. 
^      licen|sed.v  or  certified  pursuant  to  the  law  of  the 
jurisdiction  to  teach  in  publif^  schools  and  should  have 
experience  in  teacjiing  children; 

b.  ASSQCIATE  PSYCHOLOGIST 

Persons  employed  as  associate  psychologists  should  be 
licensed  or  certified  as  an  associate  psychologist  under 
the       of  the  jurisidictibn;  ^  ^^ 

c.  CASEWORKER  '  i. 

PersonV  employed  as  caseworkers  should,  in  earning  a 
bachelor's  degree,VhaVe*  taken  courses  in  social  work^, 
psychology  or  the  behavior  sciences-,  and  should,  ii^ 
\  addition,  have  had  at  least  one  year  of  full-time  paid 
employment  experience  .working  with  adolescents; 

d.  CHILD-CARE  WORKER  ; 

Persons  employed  as  child-care  workers  should  have  a 
'high  school  degree  or  its  equivalent  and  at  least  one  year 
.of  full-time  paid  experience  in  working  with  adolescents 
I  in  institutions  or  in  the  community; ; 

DENTIST  '    ^  ■ .'; 

Persons  employed  as  dentists  should  be  licensed  to. 
practice  dentistry  in  the  jurisdiction; 

DIAGNOST^^^^^  CLASSR\)0M  TJEACHER 
'  ^  Persons  emnlbyed  as  diagnostic^  classroom  teachers 
should  be  certified  as  special  education  instructors  under 
the  law  of  the  jurisdiction*'  and  have  experience  in 
diagnosing  and  providing  specialized  remedial  instruc- 
tion to  juveniles  who.  are  educat^lon&lly  disadvantaged; 

g.  EDUCATIONAL  DIA^^DSIFta^  j 
Persons  employed  as  educational  diagtiosticians  should 

>  \have  earned  a  master's  degree  in  spe^al  education  and 
have  taken  graduate-level  courses  pn^  fortiial  and 
informal  assessment  techniques;  [  j 

h.  DIETICIAN  i  ^  ■  /  ^  ^ 
Persons  employed  as  dieticians  should  be  licensed  or 
certified  ^under  the  law  of  the  jurisdiction,  and  have  had 
special  training  pertaining  to  allergic  reactions,  hyperac- 

— tivity,  and  other  reactions  of  susceptible  youths  to 
particular  food  substances; 


e. 


f. 


i.  MEDICAL  DOCTOR 

Persons  employed  as  medical  doctors  should  *be 
physicians  licensed  to  practicp^in  the  jurisdiction;  > 

j,  NURSE'  y    "                 ■•c'  : 

Persons  employed  as  nurses  should  be  licensed  to, 

practice  as  registered  nurses  under  the  law  of ,  the/ 

jurisdiction;  :  .      ,  * 

k.  PSYCHIATRIST 

Persons  employed  as  psychiatrists  should  be  physicians  : 
licensed!  under  the  law  of  ;the  jurisdiction  who.  have  : 
successfully  completed  the  requirements  of  a  full-tinief 
supervised,  and  accredited  psychiatric  residency in' 
an  accreditee!  psychiatric  program,  plus  six  months iui(-;^ 
time  work  with  children  or  adolesc^nt^  whetHer^diiring^ 
such  rerMKUcy  or  during  anyj  two-year  period  thereafter; 

PSYCHOLOGIST  .1  ^ 

An  individual  who  is  licensed  or  certified  to  practice 
psychology  under  the  law  of  jurisdiction;  '     ^  ; 

m.  TEACHERS  v 
Persons  employed  as  te4|chers  should  be  certified  under 
the  law  of  the  jurisdiction  to  teach  in  public  schools  the 
subject  areas  they  are  responsible  for  in  the  training 

school;  '    '  '  • 

n.  VOCATIONAL  COUNSELOR 

Persons  employed  as  vocational  counselors  should  be  ^ 
licensed  or  certified  under4he  law  of  the  jurisdiction  to 
teach  in  public  .schools'and  should  have  experience  in 
teaching  children  and  in  job  development. 


/ 
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Source: 

Morales  V,  Turman,  383  F.  Supp..  53,  55-58  (ED.  Tex. 
1974)5  and  Relief  Plans  submitted  by  plaintiff  and  counsel  in 
Morales  v.  Turman  and  amici  curiae  at  5-8.  ; 


Commentary  j 

'  TKis  standard  seeks  to  assure  that/the  members  of  the 
traming  School  staff  designated  in.  Standard  4.2121  are  duly  v  . 
qualified  to  perform  their  respective  jobs,  It  recommends 
miniinally  acceptable  criterjff*  for  determining  1he  basic 
entranqe  level  requirements  for  each  position.  Since  q^alifica- 
tions  for  certain  positions  not  covered  by  existing  licensing  of  •  ? 
ceitificatipn  requirements  vary  among  locai  jurisdictions,  the'  0 
standard  urges  that  states  develop-guidelines  regarding  the  -i 
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minimum  educational  and  employment  experience  of  persons 
hired  to  fill^'those  positions  to  promote  consistency  and 
r  '  prgvide  greater^  objectivity  and  impartiality  in  the  selection 
procedure.  .See  Standafcl  I  A\;  Morales;  and  Morales  Reliefs 
Plan,  supra  at  5  ei.seq.  The  guidelines  for  training  school  staff 
jsh o u id  be  at  least  co m pa '•<t ble  to  the  rejqyjrementsjpr  the  same  _ 
position  in  other  settings— i.e.,  a  teacher  or  a  diagnostician  in 
a  training  school  should  meet  no  lesser  requirements  than 
teachers  employed  in  the  state's  public  schooji.  Indeed, 
because  of  the  troubled  nature  of  many  of  the  youth  with  - 
whom  the  training  school  staff  will  be  dealing,  states  should 
consider  whether  the  minimum*  qualifications  should  include 
additjonal  experience  or  a  demonstrated  ability  to  work  with 
troubled  youth:  A/the  very  least,  juveniles  placed  in  training 
schools  should  nek  be  deprived  of  the  quality  of  services 
.  norm^llly  provided\in  a  less  restrictive  environment.  See 
*  Morales,  383  F.  Supk  at  50  et.seq:  Institute  of  Administra- 
tion/American Bar  As^ciation  Jpint  Commission  on  Juve- 
siile  Justice  Standard,  Swn4^0  Relating  to  Corrections  Ad- 
ministratioth  Standard  I7. 11  (E>  (tentative  draft,  1977);  and 
National  Advisory  Comrr\ittee  on  Criminal  Justice  Standards 
and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice  and 
Delinquency  Prevention,  Standard  14.20  (1976). 

The  basic  qualificaiions  recommended  for  each  position 
enumerated  in  the  standard  are  based  on  recommendations 
made  in  the  Morales  Relief  Plan,  supra,  and  on  the  respective 
duties  and  responsibilities  briefly  outlined  in  Standard  4.2121. 
A  more  complete  description  of  the  duties  to  bo^perfofmed  by 
training  school  staff  can  be  found  in  the  standards  on  the 
particular  services  that  should  be  available./ See  Standards 
4.214-4.218.       '        '         .  . 

Th6  specifications  of  this  provision  are  somewhat  less 
stringent  than  the  requirements  of  the  Morales  Relief  Plan, 
supra,  in  ordertoallowcompetentpersons.  who  may  have  less 
formal  training  but  more  experience,  to  serve  on  the  treatment 
staff,  and  to  encourage  development  of  career  ladders. 

In  addition  to^the  specific  professional  requirements,  there 
"are  some  general  qualifications  which  staff  should  meet.  All 
employees  providing  direct  services  in  the  training  school, 
whether  employees  of  the  facility  or  under  contract  service,  jree 
Standard  4.2 1 3,  should  be  physically  able  to  perform  the  tasks 
specifically  required, by  their  job.  Fitness  should  be  deter- 
mined b^  a  physical  examination  or  review  of  medical  records. 
•In  addition,  the  employees  should  d^jnjonsttate  their  suitabili- 
•  ty  for  working  .with  juveniles.  See  Standard  h4-LJDiose  with  a 
prior  criminal  history  should  not  be  automatically  excluded 
from  consideration,  but  should  be  carefully  screened  and 
selected  if1t  is  felt  that  they  can  make  a  positive  contribution 
to  the  training  school  treatment  program. 

The  guidelines  should  allow  a  reasonable  amount  of  time, 
for  current  employees  to  meet  the  minimum  certification 
requirements  if  they  are  not  so  qualified.  Both  for  these 
employees,  ciiid  in  orjier  to  maintain  and  improve  the  quality 
of  stuff  in  general,  the  training  school  or  supervisory,  agency 
should  conduct  periodic  performancejeviews  and  encourage 
staff  development  through  training.  An  internal  performance 
rating  should  be  undertaken  at  least  annually  to  document  • 
exceptionally  good   or  poor  performance  and  to  take 
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lappropriate  action  within  prescribed  personnel  guidelines.  See  / 
Morales  Relief  Plan,  supra  at  9.  For  those  professions.which 
require  recertification  or  periodicrrenewal  of  licenses,  the 
recertification  or  renewal  criteria  shouldi^serve  as  minimal 
guidelines,  for  performance  review.  Development  of  state 
guidelines  should  provide  that  written  specifications  of  the 
skills  required  in  the.position,  and  procedures  to  measure  job. 
performance  should  be  giveij  to  each  employee  at  the  time 
he/she  is  hired  and  whenever  the  job  description  is  modified. 

^Preservice  and  inservice  training  should  be  provided  to  keep 
staff  informed  of  significant  developments  in  the"  field  of 
juvenile  justice  and^her  developments  related  specifically  to 
their  job.  See  Standard  1.425,  1.426,  1.427  and  4.2121 .  Staff 
development  should  'be  encouraged  by  granting  limited 
administrative  leave  for  staff  to  attend  relevant  courses  at 
colleges,  universities,  or  other  appropriate  training  centers. 
Staff  development  should  be  an  integral  part  of  the  merit 
promotion  system,  and  adequate  guidance  should  be  provided 
to  those  interested  in  career  advancement  within  the  training 
school.  When  the  racial  and  ethnic  composition  of  the  training 
school  staff  differs  substantially  from  the  racial  and  ethnic 
composition  of  the  residents,  a  concerted  effort  should  be 
made  to  recruit  minority  applicants  to  fill  vacancies.  See 
Standard  1.41.  In  order  to  recruit  minorities  and  to  encourage 
upward  mobility,  specific  job  qualifications  and  the  means  to 
obtain  them  should  be  made  explicit  through  publicized  job 
announcements,  staff  development  seminars  and  free  access  to 
appropriate  personnel  manuals.  Notices  of  training  oppprtu-/ 
nities  should  also  i'e;ceive  wide  circulation,  well  in  advance  of 
registration  deadlines.  It  is  important  for  staff  morale  that 
those  opportunities  be  made' available  and  that  they  be  ad- 
ministered faidy.  ^.  ' 
■  \--.-.             '             ■■  ,  , 

Related  Standards 

,  ■    \ '    '    ■  •  ■ 

1.41     Personnel  Selection 

1.425  Personnel  Providing  Direct  Services*  to  Juveniles 

1.426  Educational  Personnel  :. 
3.182    Criteria  for  Dispositional  Decisions— Delinquency 
4.1 1     Role  of  the  State 

4.21     Training  Schools  : 
4.2121  Training  Schools—Staff  Size* 
4.213    Training  Schools — Services  ^ 

4.2141  Training  School — Assessment 

4.2142  Treatment  Plan 

4.215  Group  Counseling  and  Treatment  Services 
4.2^1  Group  Therapy 
4.2152  Semi-Autonomous  Treatment  Model 

4.216  Educational  Services 
4.2161 '  Academic  Education' 
4.2162  Vocational  Education 
4.21j&?^peci^4vEducati6n 

7    Health  and  Mental  Health  Services 
4.2171.  Initial  Health  Examination  and  Assessment 
4;.2172  Responsibility  Toward  Patients 
4.2  74  Mental  Health  Services 
4.2192/High  Security  Units--Staff 
4.2193  High  Security  Units— Services  ^^^^^^  ^ 

397  ■       '  . 


^^?:'4!223  ~;  Camp?  and  Ranches— Services 
$0^J32'  Group  H6iriies-=^taff 


4.2y3~Gro^p  Hpmfes—Seryices 

4.251  '  Foster  Homes-^Staff-^/^ 

4.252  ?!>  Foster  Homes---^Services 


/ 


4.213  Services 

;    ■  /      ■,  •]  ■  ■  ■  . 

At  a  minimum,  juveniles  placed  in  training  schools  should 
have  access  to  the  services  describedin  Standards  4.214-4.218. 
When  location  and  security  permit,  arrangements  should  be 
made  for  appropriate  residents  to  receive  these  services  in  the 
community. 

Sources: 

See  generally  Morales  v.  Turman,  383  F.  Supp.  53  (E.D. 
Tex.  1974);  Nelson  v.  Heyne,  3.55  F.  Supp.^451  (N.D.  Ind. 
1972);  Inmates  v.  Affleck,  346  F.  Supp.  1354  (D.R.  I.  1972); 
National  Advisory  Committee  on  Criminal  Justice  Standards 
and  Goals,  Report  of  the  Task  Force  on  Juvenile  Justice  and 
Delinquency  Prevention,  Standards  24.5-24.12,  and  24.15- 
24.16  (1976)  [hereinafter  cited  as  Report  of  the  Task  Force], 

Commentary; 

"  A  number  of  courts,  statutes,  and  standards-setting  groups 
have  indicated  that  placement  of  a  juvenile  in  a  training  school 
imposes  a  duty  upon  the  state  to  provide  services  which  will 
facilitate  theyouth's  reintegration  into  the  home  community. 
These  servi&s  include  the  basic  educational,  medical,  and 
dental  programs  which  should  be  available  to  all  juveniles,  as 
well  as  specialized  programs  addressing  the  needs  and 
problems  of  youths  adjudicated  delinquent  an^  placed  in  a 
training  schoo).  This  standard  urges  that  a  full  rapge  of 
services  be  available  to  juveniles  placed  in  a  training  school 
either  on  an  in-house  basis  or  from  community  resources.  See 
Report  of  the  Task  Force,  ^wpra  at  Standard  24.5-24.12.  Othej^ 
standards  in  the  training  school  series  discuss  in  mo^e  detail 
the  nature  and  content  of  those  diagnostic,  counseling, 
educational,  medical,  mental  health,  and  recreational  pro- 
grams. To  a  gr^t  extent,  these^  provisions  adopt  the  minimun 
requirements  regarding  staff,  content,  arid  availability ^set 
forth  in  the  leading  cases/ See/ e.g.,  Morales;  Nelson;  In- 
mates, An  indepth  discussion  of  a  juvenile's  right  to  treatment 
as  it  relates  to  training  school  placements  and  all  other  dis- 
pOisitional  alternatives,  appears  in  the  Conimentary  to  Stan- 
dard 4.410.  \  ,   .  ^ 

The  recommendation  that  services  be.  obtained  from  the 
community  whenever  possible,  is  based  on  the  need  to  reduce 
costs/ahd  avoid  unnecessary,  duplication  of  efforts;  However, 
it  is  not  intended  to  imply  that  all  juveniles  placed  in  a  training 
school  should  .  routinely  participate  -in  oiit-of-facility  pro- 
/grams.  It  is  recognized  that  under  the  dispositional  criteria  set 
forth  in  Standard  3.182,  only  those.juveniles  for  whoni  no  less 
restrictive  placement  would  be  appropriate  should  be  placed 
in  a  training  school.  Hence,  it  may  be  inappropriate  to  send 
youths  into  the  community  until  they  have  demonstrated  a 


willingness  to  abide  by  the  law  and  refrain  from  grossly  . 
'  disruptive  behavior. 

In  order  to  fully  utiHze  community  resources,  training 
schools — in  conjunc^tion  with  other  community  agencies — 
should  develop  /  work-release  or  study-release  furlough 
programs.  See  Report  of  the  Task  Force,  supra  at  Standard 
24.14;  Institute  of  Judicial  Administration/ American  .Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to, Corrections  Administration,  Standard 
7.11.  (D)  and  (G)  (tentative  draft,  1977)  [hereinafter  cited  as 
IJA/ABA,  Corrections  i4rfmmwrra/io/i];  National  Advisory 
Commission  on  Criminal  Justice  Standards_and__  Goals, 
Corrections,  237  (1973).  The  development  should  include  a 
process  for  screening  candidates  for  particular  furlough 
programs,  as  well  as  procedures  for  carefully  monitoring 
program  participation:  A  security  classification"^^ 
with  the  specific  program's  requirements  for  participation,  and, 
the  juvenile's  institutional  program  plan. should  be  used  to 
determine  an  individual's  eligibility.  5ec?  IJA/ABA,  Correc- 
tions Administration,  supra;  ^nd  Standards  4.214. 

The  security  classification  should  be  based  primarily  on 
behavioral  rather  than  attitudinal  factors.  Relevant  behavioral 
criteria  may  include  the  number  and  seriousness  of  discipli- 
nary dispositions  Within  a  specified  period  of  time;  the 
individual's  progress  i  in  training  school  programs;  the 
juvenile's  past  or  current  performance  in  a  furlough  program;, 
any  history  of  esc4pe  or  violence;  and  the  juvenile's  expected 
release  date.  See  Corrections,  Awpra  at-244;  Report  of  the  Task 
Force,  ^wpra  at  Standard  24.3.  However,  the  extent  tpjwhich. 
the^juvenile  participates  in  services  should  not  be  a  criteria  for 
security  classification,  5ee  IJA/ABA;  Corrections  Admin-; 
istratioh,  siipra  at  S.t^ndard  7.11(C).  -  / 

A  furlough  program  may  be .  designed  ^to  minimize  the 
juvenile's  'separation  from  the  community  by  allowing  daily 
attendence  at  local  schools  or  training  programs,  participation 
in  counseling  programs,  or  family  visits  whereby  the  youth 
returns  to  sleep  at  the  training  school.  As  they  demonstrate, 
their  responsibility,  th6y  may:be  allowed  overnight  furloughs 
home.  Other 'furlough  programs  may  be  designed  to  ease  the 
transition  from  the  training  school,  environment' to  the.  free 
community.;  The  IJA/AB^  Joint  Commission  further 
"recommends  that,  in  addition  to  work  and  education 
^furloughs  =  for  those  in  acceptable  security  category^  all 
juveniles  regardless  of  their  classification  should  be  permitted 
a  furloughjof  at  least  five  days  duration  during  the  month 
prior  to  discharge  5ee  U A/  ABA,  Corrections  Administration, 
supra  at  Standard  7.11  (g);  see  a/jo  Americal  Correctional 
Association,  Afflwwfl/  of  Correctional  Standards,  \27  (1966); 
and  Wisconsin  Council  on  Criminal  Justice,  Juvenile  Justice 
Standards  and  Goals,  Standard*  15.5  (i)  (1975).  • 


..'L  Whenever  apprbpri^  and  private  agencies 

sihould  Be  utilized  to  provide  in-hoiise  services.  See  IJA/ABA, 
Corrections  Admin^^^^  is-wpra  at  Standard  2.5.  Major 

■  iCpnM^  .involved,  in.'/ selecting  partieulair  contract  ^ 
services  would-be  the  Hegree  to  which  institutional  security 
and  continuity  of -services,  both  within  the  insthutio'rif^^nd  ;  ' 
betweeniraininfe^chobl  and  the  conununity  can  be  provided; 
that  the  degree  to;  which  the'jgroup-^^^h^^^  to.  other- 
community  resources,  siich  as  job  referrsTl^  or  extended 
training  programs;  and  that  the  same  quality  .of  services 
cannot  be  provided  by.  qualified  institutional  staff  at  a  lower  ' 

■  cost.  '  ■  • 

The  services  described  in  the  following  standards  should, 
whenever  possible,  be  augmented  by  special  programs  offiered 
by  state,  and  federal  agencies -designed  lo  help  solve  specific 
problems  through  technical  assistance  or  specialized  trainirTg 
programs.  See  Standards  1.124^1. 133,- and  1.425.;  It  i;hould 
also  be  the  responsibility  of  the  state  agency  to  evaluate  the 
quality  of  the  services  being  provided  in  the  training  schools. 

See  Standard  1.114. 

—  . .  .         -■/,,,  '  •  ■ 

In.additionv  the  services  of  local  volunteer  groups  should  be  ^ 
37:recruited  fto  supplement  Svdff  efforts  and  provide  additional 
services  such  as  religious  services,  additional  tutoring,  and  - 
counseling^ to  juveniles  in  the  training  school.  S'ee  IJA/ABA, 

4.2121;  Report  of  the  Task  Force,  supra  at  Standard  19.11; 
Corrections,  suphi  at  480-48 1 . 


1.124   Provision  ojf  Financial  and  Technical  Reisouw^ 
1.133   Distribution  of  Financial  and  Technical  Resdiirces 
1 ,425.^  ^Persohnel  Providing  Direct  Services  to  Juveniles  ,   ■  . 
3.182   GriterS  for.  Dispositional  Decisibn-r-D^  fV 
4. 1 1     Admiiiistrative  Responsibiiity— Role  of  the  State  .  / 
4.21     Training  Schbb  Is        °  /  " 

4.2121  Training  School^— Staff  Size 

4.2122  Training  Schools— Stal^-^^  :,v/' 

4.214  Development  and  Iniplementation  of  an  Individual 
.  Program  Plan 

4.215  Group  Counseling  aiid  Treatment  Services 
4.2161  Training  Schools — Educational  Services 
4.2 1637  Special  Education 

4.217  Health  and  Mental  Health  Services  ,» 

4.218  Recreational  Services 

4.219  High  Security  Units-^Services 
4.223  *  Gamps  and  Ranches — Services 
4.233    Group  Homes — Services 
4.252  .  Foster  Homes — Services 
4.263    Detention  Facilities— Services 
4.32  .    Nonresidential  Programs — Services 
4.49     Work  Assignments 

4.41Q   Right  to  Treatment 

4.53  Loss  of  Privileges 

4.54  Disciplinary^  Procedures     o  ' 


Related  Standards 

1.114    Evaluation  and   Modification   of  Local  Juvenile 
Service  Systeni  Program  Efforts 


400. 


391 


4.214  Development  and 
Implementation  of  an 
Individual  Program  Plan 

Within  fifteen  days  of  a  juvenile's  admission  to  a  training 
school,  a  comprehensive  assessment  report  should  be  com-* 
pleted.  This  report  should  provide  an  evaluation  of  the 
juvenile's  speciHc  problems,  deficiencies,  and  resources,  and 
contain  the  individual's  program  plan. 

An  assessment  team,  con^ipqsed  of  a  caseworker,  a  youth-care 
worker,  an  educational  diagnostician,  a  psychiatrist  and  a 
psychologist,  should  perform  the  assessment.       I  \ 

The  assessment  should  include:  family  history,  devetbpment- 
al  history,  physical  examinations,  psychological  testihg, 
psychiatric  interviews,  community  evaluation,  language  and 
educationaLanalyses,  and  information  concerning  the  mature 
and  circumstances  of  the  conduct  on  which  the  adjudication  is 
based.  It  shonld  be  the  responsibility  of  the  family  court  to 
ensure  thatvany  of  the  above  material  in  its  possession  is 
forwarded  to  the  training  school. 

After  all  assessment  team  members  have  completed  their 
respective  tasks,  t|iey  should  meet  together  to  discuss  the 
'findings  and  finalize  their  recommendation  for  the  juvenile's 
program  plan.  At  such  meetings,,  and  'throughout  the 
assessment  process,  the  juv(^nile  should  be  given  full 
opportunity  to  participate  in  the  formulation  of  the  program 
plan  and  to  have  a  voice  in  determining  his/her  program 
goals. 

The  juvenile  should  be  given  a  copy  of  the  program  plan;  a 
copy  should  be  maintained  in  the  jUvenil^  insh'tutibnal  file; 
and  a  copy  should  be  forwarded  to  the.>]^cing  fam 

The  plan  should  be  reviewed  monthly  by  appropriate  staff 
including  members  of  the  assessment  team  and  other  members 
of  the  treatment  staff  with  knowledge  of  the  juvenile's  progress 
under  the  plan!  Av^ndmige  in  the  plan  should  be  noted  in  the 
juvenire!s  file  andfflDtiiicatibn  of  the  significant  modifications 
forwarded  to  the^ifriacing  family  court. 

Sources: 

See  generally  Morales  v.  Turman,  383  F.  Supp.  53,  88,  92- 
93  (E;D.  Tex.  1974);  Relief  Plan  submitted  by  plaintifEand 
counstil  iox  arriicim  Morales  \\  Tur man,  Sii  \2et,seq.: Morgan 
V.  Sproqt,  432  F  Supp.  113?!  (S.D.  Miss.  1977);  National 
Advisory  Committee  on^  Criminal  Justice  Standards  and 
Goals,  Report  of  the  'Fask  Force  on  Juvenile  Justice  and 
Delinquency  Prevention,  Standards  .23.3-  and  24.6  (1976) 
[hereinafter  cited  as  Report  of  the  Task  Force]. 


Commentary 

The  standard  urges  that  a  comprehensive  assessment  of 
juveniles  placed  in  a  training  school  be  conducted  immediately 
upon  their  admission  in  order  to  determine  how  the  programs 
and  resources  available  through  the  facility  can  most 
effectively  meet  each  juvenile's  needs  during  the  period  of 
placement.  See  Report  of  the  Task  Force,  supra  a,i  Standard 
23.3;  Morales  3i3  F.  Supp.  at  88,  92-93.  If  the  ideal  of  an 
individualized  program  is.  to  be  realized,  obtaining 
information  regarding  a  juvenile's  educational,  medical, 
psychological,  and  vocational  needs  and  preferences  appears 
essen^^^i  •  .      .  ' 

6i^>  the  scope  of  the  assessment  and  the  urgency  of 
.  inv^v«42^  juveniles  in  constructive  programs,  the  standard 
urge£ABiat:the  assessment  process  be  completed  within  fifteen 
workiiigidays  of  the  youth!s  arrival  at  the  training  school, 
Morales  Relief  Plan,  supra  at  ^  12.  Unlike  the  assessment 
processioutlined  in  the  relief  plan,  the  as.sessment  described  in 
the  standard  Js  Id istinct  from  the  predisposition  investigation 
which  is  a  preliminary  assessment  solely  to  determine  the 
appropriate  disposition  for  the  juvenile.  Standard  3.186. 
This  distinction  is  made  in  order  to  confine  the  scope  of  the 
predisposition  report  to  only  that  information  essential  for 
making  a  dispositional  decision.  All  adjudicated  juveniles  may 
not  require  the  mental  health  and  educational  evaluations 
called  for  in  this  standard.- Those  who  do  should  receive.them. 
However,  to  require  such  evaluations  for  all  adjudicated 
juveniles  at  the  predispositional;  stage  would  not  only  inipdse  a 
sizable  financial  burden  on  the  state  or  community,  but  also 
constitute  an  unnecessary  invasion  of  individual  privacy.  See 
Standard  3.187.  .  ' 

In  order  to  avoid  unnecessary  duplication  of  the 
predisposition  investigation  by  the.  assessment  team,  the 
placing  court  should  be  responsible  , for  promptly  forwarding 
predispositional  reports  and  any  other  pertinent  information 
to  the  training  school  for  use  in  the  assessment.  "' 

The  assessment  should  be  used  in  determining/ the 
appropriate  housing  placement  and  security  classification  as 
welbas  in  developing  the  individual's  prograni  plan.  It  ^shotild 
also  serve  as  a  basis  for  measuring  the  juvenile's  progress  in 
specific  areas  of  concern:  The  objectives  of  the  program  plan 
should  be  clearly  stated  and  "in  keeping  with  the  objective  of  . 
the  dispositional  order.  *  * 

The  assessment  team  which  is  to  conduct  the  assessment 


should  be  composed  of  representatives  from  all  components  of 
..  thdtreatment  staff  in  order  to  get  an  overall  perspect  we  of  the 
juvenile's'  needs,  to  identify  problems,  and  to  establish 
priorities  and  pvOgvum  options  which  complement  each  other. 
While   th:e  standard  does  not  specify  whether  or  nQt_ 
assignment  to  the/assessment  team.is  permanent,  rotation  of 
;staff  would   allow^^^T  counselors   and  .youth-care   staff  to 
participate  in  making  program  decisions  which  they  may  later 
-le^  pesparisible  for  impijementinig  or  monitoring.       .  ' 

The: assessment  procedures  should  be  designed  to  allow  the 
juveeile  a  brief  period  lo  adjust  to  the  new  setting  before  the 
more  intensive  phase  of  psychological,  educational,  and 
A'ocational  testing  commences.  See  Morales  Relief  Plan,  supra 
at  15.  During  this  phase,  the  juvenile  should  l^ve  an 
.  opportunity  to  meet  each  member  of  the  assessment  team  in 
order  to  beconie  more  familiar  with  those  who  are  conducting 
the  asse.ssment  and  aware  of  the  services  provided  by  each 
..  team  niember.  The  assessment  team  should  encourage  the 
juvenileNo  begin  developing  goals  and  objectives  to  be- 
attained  while  at  the  training  school.  Physical  and  dental 
examinations  should  be  conducted  during  this  pha.se  and  any 
significant  findings  or  recommendations  for  treatment  should 
be  preser^ted  by  the  examining  physician  or  dentist  to  the 
assessment,  team. 

'  The  ca.sevN(orker  assigned  to  the  assessment  team  should  be 
responsible  f^r  reviewing  any  court  papers  relevant  to  the 
dispositional  o^dcv,  including  a  summary  of  the  incident 
which  resulted  in  adjudication,  and  iany  family  or 
developmental  history  already  compiled  in  the  predisposition 
report  for  their  completeness.  In  addition,  the  caseworker 
should  interview  the  juvenile  regarding  these  subjects.  Based 
-on  the  juvenile's  personal  history  ancj  his/her  informal 

^  observations,  as  well  as  tho.se  of  ^the-youth-care.  worker,  the 
ca.seworker  should  make  recommendations  regarding  the 
juvejiile's  housing  placement,  security  classification  and 
'  p'rogram. options.  If  a  previous  assessment  has  been  conducted 
on- a  juvenile,  the  caseworker  should  update  the  last  study  t'o 
cover  the  period  since  the  last  assessment  includinjg 
information  regarding  the  current  placement..  \ 
With  the  assistance  of  the  associate  psychologist,  the 
psychologist  should  perform  a  psychological  evaluation  which 
should  include  individually  administered  tests  ot  verbal  arjd 
nonverbal  intelligence  and  psychomotor  capacity;  tests  of 
social  maturity  and  personality:  projective  tests,  as 
appropriate;  and  vocational  interest  and  aptitude  tests.  Tests 
selected  for  the  psychological  evaluation  should  meet  the 
standards  of  the  American  Psychological  Association.  They 

..  should  minimize,  to  the  greatest  extent  possible,  any  racial, 
ethnic,  oij  cultural  bias  which.may.affect  tfie  validity  of  the 
rcsuhs.i  See  Morales,]  3^3  F,  Supp.  at  88.  The  psychologist 
should  ^record  the  results  of  the  tests  administered,  and. 
whenever,  appropkriatc^,  communicate  these  results  to  the 

.educational  diagnostician  and  psychiatrist  Tor  incorportation 

•  into  their  assessment  work*. 

On  the  basis  of  recommendations  of  other  team  members  or 
the  specifications  of  the  dispositional  orders,  the.p.sychiatrist 
should  conduct  a  psychiatric  evaluation  in  order  to  determine 
whether  the  juvenile  is  in  need  of  psychiatric  treatment..  S^'^'- 

\  Morales  Relief  Plan,  supra  at  28;  Morales.  383  F.  Supp.  at  88; 


and    Standard  \4^2 174.    The   psychiatrist    should  \  make 
recommendations  ?iS  to  what  mental  health  services  should  be 
made  available  to  the  juvenile,  and  explain.the  services  lo  the  .. 
juvenile  and  to  his/her  pa:  cnts,  guardian,  or  primary 
caretaker.  \.,  ,:. 

An  educational  evaluation  should  be  conducted  by  the  . 
educational  diagnostician  and  should  include  an  assessment 
of  each  juvenile's  academic  and  vocational  skill  achievement 
level,  level  of  cognitive  development,  and;  attitude^ toward/r 
education  by  means  of  testing~~and  review  of  available 
educational  records.  5ee  45  C.E.R.  §§9.9.31^^^^^  Repprt 
of  the  Task  Force,  supra,  s^i  Standard  24/6.  Pfof^es.sionally 
recognized  .standard  achievement  tests  should  be  administered 
whenever  records  are  not  available  on  the.  result.v  of  tests  • 
administered  within  the  previous  twelve  months.  See  Morales 
Relief  Plan,  supra  at  27.  Like  the  tests^used  for  psychological 
evaluation,  the  educational  achievement  tests  used  should  be 
as  free  of  racial,  ethnic,  and  cuhural  bias  as  possible. 
Whenever  preliminary  test  results  indicate  the  juvenile  .may. 
have  serious  learning  prdblems,  the  educational  diagnostician  - 
should  admiryister  the  appropriate  diagnostic  tests.  Depending  • 
on  the  suspected  dysfunction,  the  tests  should  identify  specific 
problems  in  information  processing  including  visual,  auditory, 
or  language  processing;  .speech;  and  psychiatric  or 
neurological  disorders  which  may  affect  learning  ability.  The 
educational  diagnostician  should  inform  the  as.se.ssment  team 
of  the  juvenile^s  special  needs  as  related  to  his/her  educational 
and  social  functioning,  including  both  strengths  and 
weaknesses,  and  of  any  items  which  should  be  included  in  the; 
shortrterm  and  long-term'  goals  for  the  educational 
component  of  the  program  plan.  Therplan  should  contain 
.strategies  designed  to  ^ccompli.sh  each  of  the.se  goals. 

Wherever  appropriate,  the  vocational  counselor  should 
assist  the  educational  diagnositcian  and  psychologist  in 
developing  recommendations  for  vocational  training  pro- 
grams to  complement  the  juvenile's  educational  plan.  The^ 
assessment  team  should  consider  the  availability  of  and 
feasibility  of  using  community  resources  to  provide  the  full 
range  of  services  called  for  in  the  program  plan  or  to  augment 
the  services  provided  in  the  training  school.  See  Standard 
4.213.  *  . 

The  standard  recommends  that  the  entire  assessment  team 
meet  at  least  once  to,  review  and  discuss  the  findings  of  each 
member's  analysis  and  to  incorporate  these  into  a  workable 
program  plan  which  addresses  the  needs  and  preferences  of 
juveniles.  One  member  of  the  assessment  team  should  bg 
responsible  for  preparing  a  .final  report  on  the  team's  , 
findings,  recommendations,  and  final  agreement  onl  the 
individual's  program  objectives  and  strategies.  The  standard 
iifges  that  the  juvenile  actively  participate  in  the  developrnent. 
of  goals  and  objectives  which  form  the  basis  of  the  program  _ 
plan  as  well  as  in  the  formulation  of  the  plan  itself.  Hopefully, 
the  result  will  bie  a  plan  which  is  realistic  and  to  Nyhi.;;h!ihe 
youth  has  some  personal  commitment.  At  a  minip'mm,jthe  • 
juvenile  should  be  present  at  one  of  the  assessrnent'team 
.  meetings.  ,  ;         .'j . 

~  Copies  of  the  program  plan  should  be  given  to  the  jOvenile 
and  the  placing  family  court.  Formalizing  the  plan  has  the 
advantage  that  all  parties  have  a  record  of  what  is  expected  of  * 


:  each' person  or  program  unitrinyplved:  Also^  if  thie:  juvenile 
.  feels;(;:he/she  has  been  treated  unfairly,  .  it  will  serve  as 
documentation  for  review  by  the  ombudsman  or  through  the 
grievance* procedures. -iSee  Standards  4.81  and  4,82;'  Notifica- 
tion to  the  placing  court  is  recommended  i^^^^^^^^^  nrieahs  of 
assuring  the  judge  that  the  juvenile's  placenient  is  in  keeping- 
with  *  the  conditions  of ^the  dispositional  order  and;  also  of 
informing  him/Her  of  the  availiability  and  adequacy  of  the  ^ 
programs  to  address  the  juvenile'ji  needs.  • 

By  defining. specific  objectives  to  be  achieved  and  timetables 
for  the  implementation  of  the  program  plan,  the  training 
school  staff  .will  have  some  guidelines  for  reviewing  an 
individual's  progress  and  sOme  measures  of  performance.  A 
monthly  review  is  recommended  in  order  to  keep  appropriate 
staff,  including  members  of  the  assessment  team,  appraised  of 
the  youth's  progress  in  other  program  areas  and  to  provide 
formal  feedback  to  the  juvenile  on  how  the  staff  perceives 
his/her  progress.  Based  on  this  periodic  review,  the  plan  may 
be  modified  and  any  changes  sl^ould  be  noted  in  the  juvenile's 
institutional  file.  Only  when '  significant  modifications  are 
agreed  upon,  such  as  transfer  or  release,  should  the  court  be 
notified.  Proposed  modifications  in  either  the  duration  of 
confinement  or  the  level  or  security  are  within  the  review  of 
the  family  court  and  should  be  brought  to  the  attention  of  the 
placing  judge.  See  Standards  3.181,  3.182,  3.189,  3.1810,4.71, 
arid  4.72.  To  avoid  undue  anxiety  on  the  part  of  the  juvenile 
awaiting  the  results  of  judicial  review  and  undue  paperwork  * 
Tor  tfie  court,  a  maximum  tiine  . limit  should  be  set  for  the 
family,  court  to-respond  to  any  such  proposals.  Setting  such  a 
time  limit  "may  require  instituting  a  uniform  court  policy  to 
ensure  compliance  or  enactnient  of  legislation.  This  review 


process  should  ser^l  to  insure  botlv^he  safety  of  the; 
conimunity  and  the-^r  protection  of -juveniles  from  uhdulyi; 
extended  periods  of  confine^ 

Related  Standar^s^^^^^^ 

1.533  Access    to    Intake,  /Detention,  ,  Emergency  : 

.  '         Custody,  and^  DispositionaliRecords 
3.-186  ]        .Predi.spositipn  Investigation 
'3:187       '  '  Predisposition  Report 

3.189  Review   and   Modification  of  Dispositional 

^  Decisions  / 

3.1810-'       Enforcement     of     Dispositional  Order?— 
Delinquency  , 

4.2121  Training  S.chool  Staff— Size 

4.2122  ^      Training  School  Staff— Qualifications 

4.213  Training  School  Services  ,  . 

4.215  Training    Schools— Group    Counseling  and 

Treatment  Services 
4.2152         Training     Schools — Semi-autonomous 

Treatment .        ^  t;  ^  . 

4:2 161-3       Training  Schools — l^ucational  Services 
4.2171-4       Training  Schools— Heklth  and  Mental  Health 

Services  \ 
4.219  Training  Schools— High  Security  Units 

4.71  Transfers  From  Less  Secure  to  More  Secure 
Facilities 

4.72  Transfers  From  M9re  Secure  to  Less  Secure 
Facilities  / 

4.81  Grievance  Procedures 

4.82  ,        Ombudsman  Program 


..v\  ■. 
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Traininp,  schools  should  provide  n  broa(|^  range  of  individual 
and  group  counseling  programs  with  emphasis  upon  positive 
reinforcement  and  strict  limits  on  negative  reinforcement. 


Source: 

,  See  generally  Morales  v.  Turmanf  .  3i3  F.  Supp.  53,  93 
(E.D.Tex.  1974);  Vera  Institute  of  Justice,  Violehi  Delm- 
quents:  A  Report  and  Recommendation  to  the  Ford  Founda- 
tion, 1 96  et,seq,  ( 1 976)  [hereinafter  cited  Violent  Delin- 
quents]; National  Advisory  Committee  on  Criminal  Justice. 
Standards  and  Goals,  Report  of  the  Task  Force  on  Standards^ 
and  Goals  for  Juvenile  Jjjstice  and  Delinquericy^Preventidn, 
Standard  24.1 1  (1976)  [hereinafter  cited  as  Report  of  the  Task 
Force].  '  " 


Commentary 

In  addition  to/other  services  which  should  be  provided  for 
j juveniles  in  training  schools,  a  wide  variety  of  counseling 
'programs  should  be  available.  These  programs  may  range 
from  those  providing  a  highly  specialized  ^service  such  as 
i  individual  psychotherapy,  to  those  providing  a  specific  struc- 
\turaLcontext  for  interaction  among  residents  and  staff,  such  as 
guided  group/mteractiop,  or  a  token  economy.  Each  approach 
klong  .this  continuum  will  reflect  a  different  perspective  in 
t\frmsiof :  :  ^ 

^  a)  the  context  in  which  ihe  counseling  is  provided — one-to- 
one  counseling,  or  a  peer  group  or  family  setting;  , 
the  particular  problems  or  needs  to  be  addressed— 
behavioral,  emotional,  perceptual,  or  management; 
c\  the  immediacy  of  the  heeds  or  problems — crisis  interven- 
ition,  short-term  to  long-term  counseling; 

d)  \the  assumptiphs  about  the  causes  of  those  problems- 
Internal  or:  environmental;  '  ~ 

e)  tne  specific  kinds  of  changes  which  the  counseling 
.  attempts  to  bring  about— perceptual  or  behavioral; 

0  tha  degree  to  which  the  individual  is  viewed,:as  being- 
capable  of  directing, f hat  change — the  type.and  degree  of 
interaction  between  the  individual  and  the  therapist, 
counselor,  or  other  participants;  .  } 

g)  Jthe  relationship^between  the  expected  changes  and  future 
involvement  in  deviant  or  delinquent  behavior;  and 


h)  the  levels  of  education  training,  experience,  and  degree 
of  professional  autonorriy  of  those  providingpr  supervis- 
ing the  counseling.  iSee  Standard  4.2 15 1. 
It  is  widely  recognised  that  no  one  approach  or  combination 
of  approaches  has  been  demonstrated  to  be  universally  effec- 
tive in  dealing  with  delinquency.  There  is  evidence,  however, 
that  fitting  the  type  of  services  to  the  characteristics  and  needs 
of  the  individual  is  beneficial  from  both  ah  individual  and 
institutional  standpoint.  See       Gerard',  "Classification  by 
Behavioral  Categories  and:  Its 'Implications  for  Differential 
Treatment"  and  M.  Grant,  "Interaction  Between  Kinds  of ' 
Treatment  and  ^Kinds  of  Delinquehts,^'"^Gorrec//o/ia/  C/a55 
cation  and  Treqtrhent,  94-103  and  84-93  (1975).  Thefefore,  it  is 
recommendeH  that  an  eclectic  approach  to  an  ihdividuaKsbc 
problems— one  which  may  erriploy  a  numiber  of  different 
methodologiesT^should  be  soiight.  5W  D.  Mann,  intervening 
With  Convicted  Serious  Juyenile  .dffende^^  ; 

A  wide  variety-  of  group  techniques  for  correcting  antisocial 
behavior- have  come  into  general  use  in  recent  years  because  of 
the  scarcity  of  trained  professionals  to  conduct  one-on-6ne  - 
therapy  and  the  high  cost  of  such  treatment.  Also,  an  impor« 
tant  consideration  in  the  use  of  group  techniques  for  juveniles 
adjudicated  delinquent  has  been^studies  concluding  that  peer 
relationships  tend  to  be  a  more  significant  factor  in  delinquent 
behavior  than  their  relationships  with  adult  and  authority 
.figures.  See  Violent  Delinquents,  supra  at  196,  footnote  II. : 
Group  techniques  such  as  Guided  Group  Interaction,  Milieu 
therapy,  transactional  analysis  and  token  economies  utilize 
peer  group  interaction,  and  have  denibristrated  some  ?peasure 
of  success  with  incarcerated  juveniles^  ^ee  D.  Lipton,  R. 
Martinson,  and  J.  Wilks,  T/ie  Effectiveness  of  Correctional 
Treatment,  22i-i6S(\975).  \ 

The  assessment  process  described  in  Standard  4.2J4  is 
designed  to  determine  whether  a  juvenile  is  in  need  of  special 
counseling  services  and  to  develop  a  comprehensive  program 
planV  Once  the  juvenile's  needs  have  been  assessed  and  the 
program  oytlined,  the  fuvenile  would  be  assigned  to  the  living 
unit  which  "specializes^'  in  the  particular  approach' which  has 
been  determined  to /be  suited  to  the  youth's  meeds, 
-Standards  4.214  and '4.217.  The  specialization  is  enhanced  by^ 
the  fact  that  living  units  are.designed  to  be  semi-autonomous, 
each  having  a  responsibility' to  plan  a  pYogram  which  reflects 
the  characteristics  and  needs  of  its  residents  arid  the  training 
and  orientation  of  the  staff:  In  implementing  one  or  more  of 
the.se  particular  approaches,  care  should  be  taken  to  assure 
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that  *  tTife-  selected  counseling  approaches  -  are  administered 
consistently,  so  as.  not  to  confuse  or  place  unnecessarily 
conflicting  demands  on  thtyputh/As  noted  in  Standard  4.214, 
the  juvenile  . should  have  the  opportunity  to  be  fully  involved 
in  the  assessment  process.  /  ^ 

Effective  provision  of  these  kinds  of  services  should  fulfill  a 
number  of  complementary  functions  for  individuals  as  well  as 

.  the  . fapility.  For  example,  the  availability  of  noncoercive 
counseliiig  services  and  specialized  •  living  units  may  help 
reduce  some  of  thfe  individual's  tensions  and  anxieties' 
associated  with  incarceration  and  possibly  reduce  the  level  of 
tension  in  the  institution  in  general.  Milieu  therapy,  for 
instance,  actively  involves  juveniles  in  finding  reasonable 
solutions  to  common  problems,  thus  channeling  these  tensions 
and  anxieties  to  constructive  ends.  See  Lipton/  Martinson, 
and  Wilks,  supra  at'324.  Furthermore,  since  resocialization, - 
rather  than  institutional  adjustment,  should  be  the  primary 
ipcus  of  counseling  approaches,  the  tendency/  for  juveniles  to 
become  dependent  oh  the  institution  may  be  diminished. 

.^Whenever  it  is  appropriate  and  possible,  thb  juvenile's  family 
should  be  involved  in  the  juvenile's  counseling  program.  See 
Standard  4.2j  74.  '  '     '  j ^  . 

It  is'expected  that  all  staff*members  will  engage  in  at  least 
some  informal  counseling  with  juveniles.  Hence,  they  should 
be  adequately  trained  to  handle  diff'erent  situations  effective-;, 
ly.  S'e'e  Commentary  to  Standard  4.2121,  and  Standard  1.425. 
However,  the  more  formal  counseling  programs  of  individuals 
or  group  therapy  should  be  offered  on  a  voluntary  basis  only. 


see^  ReporTojf'lh'e'Task^F^^ 

.should  be  accompanied^ by  certain  safeguards^  in  order  to 
Insure  quality  services.  These^include  minimum  qualification 
for  staff,  siee  Standard  4.2151,  arid  strict  limits. on  the  use  of 

)  negative  reinforcement.     ^/  • 

Behavior  modification,  in  "particular,  has  come  under  criti- 
cism due  to  the  use,  in/a  few  cases,  of  extreme^negative 
reinforcements  involving  sensory  deprivation  and 'physical 
pain.  The  danger  of  harmful  effects  from  certain  techniques 
requires  strict  controls  on  the  use  of  behavior  modification. 


Emphasis  should  be  on  positive  reinforcements  such  as  token 
economics,  increased  privileges,  etc.  Denial  of  privileges  such 
as  movies.or  field  trips  should  not  be  precluded.  However, 
safeguards  should  be  instituted  which  prohibit  the  following^ 
types  of  negative  reinforcement;  corporal  •punishment,  long- 
term  detention;  deprivation  of  food  or  other  necessities,  or 
denial  of  the  rights  enumerated  in  Standards  4.41-4. 1 1.  See 
.a/50  Standards  4.51-4.54,;4.61,  and  4.62.  V 

Similar  precautions  should  be  taken  in  administeririg  group 
programs  in  which  peer  pressure  and  group  sanctions  for 
behavior  are  a  component  of  the  group's  operation.  This 
would  include  limidng  the  range  of  sanctions  available  to  the 
group' to  impose  on  other  group  members.  Group  processes 
should  be  .subject  to  periodic  review,  and  open  to  investigation 
if  abuses  by  staff  or  group  members  are  suspected. 

Related  Standards 

1.425  Personnel  Providing  Direct  Services  to  Juve- 
niles 

4.2121  Training  Schools— Staff  Size 

4.2122  Training  Schools— Staff  Qualifications 

4.213  Training  Schools — Services  . 

4.214  Training  Schools — Development  and  Imple- 
mentation of  an  Individual  Program  Plan  .. 

4.2151  Training  Schools — Group  therapy 

^.2152.  Training  Schools— Semi-Autonomous;,  Treat- 

'  '  merit  Model 

^472 1 74"""  Trairiihy  Schools— MeritaPHealthSer^^^^^ 

4.223  Camps  and  Ranches-  -Services 
4.233          ■  Group  Homes^Services 

4.41-4.41 1  Rights  of  Juveniles 

4.51  Corporal  Punishment 

4.52  i  Confinement  * 

4.53  Loss  of  Privileges  ,  '  ^ 

4.54  Disciplinary  Procedures  ■    :  ^ 
4.61  Mechanical  Restraints 

4.6^  Medical  Restraints 
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4.21 51  Group  Therapy 

Group  therapy  should  be  conducted  in  groups  no  larger  than 
teiii^and  should  I  rAeet  at  least  once  per  week.  Such  therapy 
should  be  conducted  b^  groiip  leaders  whose  experience  and 
.training  are  commensurate  with  the  type^  of  therapy  being 
/  provided  and  the  responsibilities  that  they  have  for  supervis- 
ing the  group. 

Source: 

See  generally  Morales  v.  Turman,  383  F.  Supp.  53  (E.D. 
Tex.  1974);  Relief  Plans  submitted  by  plantiff  and  council  for 
amici  in  Morales  v.  Turman,  sii  et.seq.,  and  submitted  by  the 
Department  of  Justice  at  47 

Commentary 

This  standard  provides  guidlines  for  the  minimum  levels  of 
group  therapy  services  which  should  be  offered  pursuant  to 
Standard  4.2 IS.  It  recommends  that  the  size  of  the  tlierapy 

■~group~nbt~'ex'ceed"ten~membersv;-5^^  PlanSi 
supra.  Restricting  the  size  of  the  group  should  help  insure  that 
group  leaders  or  therapists  have"some  degree  of  control  oyer 
the  group  processes  and  that  the  group,  participants  will  not  be 
unduly  intimidated  by  the  size  of  the  group.  This  is  especially 
important  when  participants  are  expected  to  explore  their 
thoughts  aind  discuss  their  feelirigs  about  themselves  and 
others.  Although  the»size  of  the  group  alone  will  not  guarantee 
a  nonthreatening  atmosphere,  a  small  group  niay  .be  niore 
conducive  to  achieving  the  degree  of  mutual  trust  and  stability 
necessary  for  a  therapeutic  environment. 

While  the  nature  of  the  group's  activities  may  determine  the 
frequency  of  the  meetings,  the  standard  recomn:iendsl  that 
groups  meet  at  least  once  a  week.  See  Morales  Relief  Plans, 

.  supra  'd\  59\"\n  programs  such  as  guided  group  ihteractio.n, 
groups  generally  meet  every  evening.  The  meetings  serve  as  a 
daily  debriefing  by  each  menrlber  regarding  his/her  activities  of 
that  day  or  days  to  come.  S^e  K.  Stephenson  and  F.  Scarpetti, 

\**Essexfields:  A  Guided  Group  Interaction  Program/'  Group 
^ Interaction  as  Therapy,  64(1974);  R.  Huff*Trogram  Based  on 
Sociology,  and  Social  Work/'  appearing  in  D.  Mann,  Inter- 
yening  with  Serious  Convicted  Juvenile  Offenders;  32-39 

.  (1977).  The  frequency  of  nieetings  for  . other  types  of  group 
therapy,  such  as  group  psychotherapy  and  family  therapy, 
may  be  limited  by  the  availability  of  the  therapist  or  the  ability 
of  the  families  to  attend  sessions,  more  than  once  a  week'.. 

For  those  programs  in  whitlpthe  group  itself  cahstitutes 'an 
important  elenient  of  the  therapeutic  processes— serving  both" 
as  a  means  and  a  context— it  is  important  that'the  program  be 
.structured  to  elicit  maximum,  genuine  participation  from  the 
juvenile.  5^^  Standards  4.213  and  4,215;  American  P.sycholog- 


ical  Alssbciation,  "Guidelines  for.  Psychologists  :C6nductihg^® 
Growth  Gvonps^l  Ethical  Standards ^^q^ 
(1974);  and  American.  Public  Health  Assodation,'5/fl«fforeis 
for  Health  Services  in  Correctional  Institutions,  11  (1976). 

The  level,  or  degree  of  participation  in  a  particular  program  ; 
appears  to  be  a  critical  determinant  of  the  effectiveness  of  that 
program  for  the  juvenile.  *         /  ^ 

As  involvement  or  ownership  in  a  program  increa.sed,  so  did 
.  the  prospects  for  more  thorough,  la.sting,  and  functional 
change.  Strategies  that  maximized  the  involvement  the 
offenders  in  their  own  rehabilitation  made  those  individuals 
more  .sensitive  to  their  own  behavior,  mofb  acces.sible  ^o -  I 
peer  influence  and  more  likely  to  support  new  behavior.  ; 
Mann,  jwpra  at  viii-ix.  ^  ^  v 

The  training  and  educational  levels  of  the  group  therapist 
should  be  commensurate  with  the  type  of  counseling  being  v 
offered,  and  the  responsibilities  the. therapist  has  for^supervis- 
ing  the  group.  5ee  Standard  4.2 122  for  staff  qualificatons.  For  :  • 
example,  psychotherapy,  whethefprovided  in  an  individualor  - 
-  groUp  context,  should  be  conducted  only  by  one/ skilled  in  . 


these  techniques.  This  standard  recognizes  the  potential  , 
^contribution  of  associate  psychologists,  caseworkers,  and' 
youth^rare  workers  to  act  as  group  Jeaders  or^ co-leaders.^ 
However,  they  -should  have  the  training,  experience  and;  ■ 
supervision  necessary  to  direct  the  group  activities  in  a 
professional  manner.  These  staff  members,  pai^icularly  those  ;: 
who  are  in  daily  contact  with  the  youth  may  serve  as  positive^' 
role  models  for  the  youth,  and  c^n  be  effective jin  directing  the  : 
group  process.  5ee  National  Advisory  Committee  on  jCriminal  ": 
Justice  Standards  and  Gdals,  Report  . of  th^  Task  Fore f  dri  Y^ 
Juvenile  Justice  and  Delinquency  Prevention,  JQ2  (1916). 
Certain  programs  such  as  GGl,  iind  certain  counseling  tech-- 
niques  such  as  transactional  analysis,  may  also  require  .the 
active  participation  and  understanding  of  staff  who  may  be 
'  working  the  juvenile  in  other  capacities.  /  / 

Related  Standards 

,  4.2122  Training  Schools — Staff  Qualifications 

4.213  Training  Schools— Service^  Ij    ■     ,  y'' 

4.214  Training  Schools — Development  of  a  Treatrnejit  Plan 

4.215  Training  Schools — Coun.selirijg  and  Qroup  Treatment 
Services  / 

4.217   Training    Schools— Semi^Autonomous  Treatment 
Models  . 

4.2174  Training  Schools— Mental  Health  Services 
4.410    Right  to  Treatment 

4.2193  High  Security  Units— Services  " 

4.223    Camps  and  Ranches— Services 

4.233    Group  Homes— Services  .  " 

■■  ■,  ■'.  ./  ,      ;  397- 


4.2152  semi-  ^  ^  ^^^^^^^^ "  '  : 
Autonomous  Living  U  hits 

When  administratively  feasible,  each  living  unit  'Within  a 
traijning  school;  should  emphasize  a  particular  treatment - 
modality,  and  the  staflf  v^ithin  each  unit  should  receive  in- 
service  training  to  enhance  their  skills  within  the  area  of 
emphasis.  The  types  of  services  and  the  quality  of  care  within 
the  various  units  should  be  reviewed  periodically. 

Sources:  . 

See  generally  National' Ad visory  rConimittee  on  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  arf^ Delinquency  Prevention,  Standard  24.2 
(1977);  National  Advisory  Committee  on  Criminal  Justice 
Standards  and  Goals,  Correc/zW,  Standards  14.7  and  11.3^. 
(1973)^-[hereinafter  cited  as  Corrections]. 

Commentary 

As  described  in.the  Commentary  to  Standard  4.2112,  liv- 
ing units  are  designed  to  provide  a  cohesive  living  area  which 
serves  as  rnore  than  just  sleeping  quarters  for  up  to  twenty 
juveniles.  The  liv  ing  unit  is  intended  to  be  the  focal  point  of  a 
juvenile's  daily:  activities.  This  standard  further  recommends 
;  that  the  units  be  semi-autonomous  in  terms  of  the  way  each 
unit  structures  its  .activities  and  manages  its  dayrto-day^ 
aflfairs;  Such  variation  may  be  reflected  in  the  way  the 
following  issues  are  resolved  in  each' unit: 
'  a)  the  level  of  resident's  participation  in  decision. making — 
ranging  from  a  strictly  authoritarian  to  a  democratic 
.  style;  '  . 

"  b)  the  scope  of  decisions  to  be  made-^from  deci^ling 
housekeeping  rules  to  recomniending  extensions  or, 
— ! reductions^  of  resident's  privileges,.  Z?w/  see  Standards 
4.53  and  AMr~~~^ —  ^ — -~~-[^^.:^  . 

c)  the  system  of  .rewards  and  punishrnents — ffbm  token 
• .  economies  for*  individual  behavior  to  a,  limited  tearn 

resportsibility  approach;  .  ; 

d)  the  primary  counseling  approach  of  the  living  unit  staff 
^and  the  degree  to  which  it  is  integrated  into  the  daily 

routine— from  individual  case  \yo]pk^tb  intensive  group, 
therapy,       Standard  4.215;  lanS  '  .. 

e)  the  intended  homogeneity/ hpterogeneity  of  the  resi« 
dents— age,  types.-of  offenses,  ihi^story  of  criminal 

■  .  involvement,  sexual  orientation,  etc. 

Through  resolution  of  these  i^^siies,  each  . unit  will  develop  a 
.distinct  identity  wKich  will  proyicie  the  assessment  team  with 
options  for  assigning  juveniles  to  a  livnig  unit  which  is  suited 


to  their  needs..  5ee  Standard  4.214.  Although  juveniles  niay 
be.  assigned  to  a  particular  unit  with  the  intention,  that  they 
remain  \with  '  that  unit  for  the  duration  of  confinement,, 
transfers  .should  be  allowed  in  accordance  with  the  guidelines 
specified  in  Standards  4.71  and  4.72.  A  transfer  decision 
.should  be  made  with  the  participation  of  members  of  the 
juv'^nile's  asspisment  team,  the  juvenile,  and  other  staff: 
members  v/ho  are  familiar  with  the  youth  and  the  reasons  for 
transfer.  / 

Th^'fiving  units  shbuld  be  considered  semi-autonomous 
andU  should  encourage  a  certain  degree  of  participatory' 
management,  see  Corrections,  supra  2X  Standard  14.7,  within; 
,jthe  context  of  the  basic  rules  and  regulations  of  the  facility. 
This  is  . to  avoid  "a  system  in  which  all  important  decisions 
emanate  from  the  superintendent's  office,  while  the  staff  and 
youth  feel  powerless.** '5^^  M.  Luger,  "Tomorrow*s  Training 
Schboiis,**  Cr/m^  and  Delinquency]  548  (1973).  Qepjarture. 
from   highly   authoritarian,   rjegimented   managemdnt  of 
institutions  was  recommended  By  the  1973  National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Goals: 
Institutions  must  be  opened 'up,  and  fresh  points:^6f  view, 
obtained  in  the  deci.sion-making  process.  Policies  affecting 
the  entire  inmate  body  should  be  developed  in  consultation 
with  representatives  of  that  body.  Decisions, involving  an 
individual'  should  be  made^  withnh>s^parUcip^^^^  Em-; 
t     ployee.s '  should  also  have  a  voice,  and  a  ^participative 
management  policy  should  be  adopted.  An  i^jdepehdem 
check  on  policies,  practices,  and  procedures  suggests^  the ' 
^  establishment   of  an  ombudsman  office  serving  'both 
inmates  and  employees.        Corrections,  supra  at  364.  ■: 
The  standard  recognizes  that  variations  in  implemeriting 
any  general  treatment  plan  are  bound  ito  occur  due  to 
different  personalities,  experiences,  interests,  and  specialized 
tilling  of  the  staff,  and  their  interactions  ;with  different  v 
ju^ejpi^esr-Givenlthat  Ih^^^  variations  are  inevitable,  efforts} 
should  be  made  to  capitalize  Hon  ~these--differencSlbyj^ 
encouraging  staff  creativity  and  thereby  generating  a  sense.of  y 
.responsibility  for  the  environment  of  training  .school '-in V 
general,  and  the  living  linit  in  .particular.  'See  Corrections,.; 
supra  Sit  4S6.\;,  ^^-^^  ■       .  .  ,  .  v   "        .  ' '.'^'^^^0] . 

tivirjg  unit  staff  such  as  caseworke|rs,-youth-care  worker,.: v 
and  the  associate  psychologist,  as  well  as  volunteers  :whpr 
work  closely  with  the  juveniles  ,  in  a  particular  unit,  should 
have  a  common  understanding  of  the  operating  ^principles, 
and,  appropriate  implementation  strategies  associated  witli 
the  modality  being  emphasized  in  the  unit.  A  program  of 
•regular  inservice  training  should  be  developed  to  enhahce 


^;staff  skills  :;iri;  the  > management  or ^  c^ 

:ciDhsistent  <  with  the  treatment  modality.  The  program  may . 

>  iriclu(de  holding  :  mieetings  Impderated  by  ^ 

;  the  '  school  :  psychologist  or  other  ; cpnf»ujtant;__  2U 
seniinars  offered  by  training  school  staff; ^or  taking  relev 
courses  at  nearby  colleges  and  universities..  S'ee  Stahdard;. 

::i;425:;-"-''^:''   :;.  '  y'  r:-'- 

jn  accordance  with  ;  the  recbmmendatioris  of  Standards 
i .  i  14  and.  1 . 125*  the  local  planning  authority  arid  the  state 

^ctgency  should  conduct  f^^  the  quality  of 

care  and  services  delivered  within,  trainii^g  schools.  To  assure-^ 
that  the  juvenile's  concerns  are  ri^ade  '  known,  the  facility 

..ombudsman  should  review  the  assessmerfts  for  their  accuracy 
and  pursue  matters  "which  have  "  not  been  adequately 
addressed  in  official'  reports.  ^These  assessments  -may  be 
augmented,  by  periodic  accreditation  reviews  as  required  by 
various  .state  laws  or'policies  related  to  specific  "^services  or 
physical  conditions.  The  results  of  such  reviews  should  be 
made  available  to  those  atyhorities  who  have  responsibility 
for  a  juvenile's  placement  in  the  training'  school,  for  the 


juvenile's:  living  unit  ia^ 

nqiiality  :of  ^sem  "care.  This;  m 

jiidgev^  the  ja)jsessmen^^  .and  *::agqnic^^  faciiity-S 

;admihistrat6rs..V,.  ^  ^  v-'^:- ■  '^'S^ir^ 


Related  Standiards 


J,  l  14    Evialuatidri  and  "Modification^  Juyehile^ 
Service  System  Program  Eiffprts ,  i^'-^-z 

1.125    Evaluation  of  Local  aiid  State  Efforts  ■  ^ 

1,425    Personnel  Providing  Direct  Se^^^^^ 

4.2112  Training  Schools---Size  and  Efesign  ^  ; 

4.2 14.  Traiiiing  Schools— Development  of  a  Treatment  Plan 

4.215   Training  Schools^Group  Counseiirig  and  Treatment 
S?^rvices         ;     -  .       .  .  ,  ; 

4.21'51  Training  Schools— Group  Gcunseling  and  Treatment 
Services— Group  Therapy  c  ^ 

4.53  Discipline — Loss  of  Privileges 

4.54  Discipline — Disciplinary  Procedures  .  ' 


4:216  Education^^^^^ 


^^  Services 


V  Training  school  education  programs  should  provide^'for.  the 
5r  :  X  educational^needs  of  the  juveniles  placed  therein,  arid 

^;     vshould  include  academic^'Vocational,  and.  special  education 
components. 

I  Sources: 

;V  See  generally  hforales  v.  Turman,  383  F.  Siipp.  53  (E.D. 
V  •  Tex;  .1974);  ^National  Advispry  Committee  on  Criminal 
^;'    Justtee  Standards  arid  Goals,  Report  of  the  Task  Force  on 

Juvenile  Justice  and  Delinquency  Prevention,  Si^nd^rds 
|-*  ^  24.5,  and  24.7-24.9  (1976)  [hereinafter  cited  as  Report  of  the 

Task.  Force\ 

I  Cdrtirheritary 

'    The  phrase  'draining  school"  implies  that  education  is  a 
majdr  function  of  such  a  facility.  This  standard  recommends 
that  draining  schools   make  available  a  comprehensive 
;  I  ^^educational  program  to  train  the  juveniles  placed  therein  in 
i '  the  academic  atid  vocational  skills  needed  ifor  successful 
reintegration  into,  the  community.  &e  Report  of  the  Task 
f;:-'\'; Force,  supra  at  Standard  24,5.  Subsequent  standards  on  the 
•  academic;  vocational  and;special  eddcatiori  projgrams  address 
Ij;:^;^   the  specific  issues  related  to  each  educational  component  and 
,;ils  relationship  to  the  educational  program  as  a  \yhole,  as 
:   well  as"  to  other  institutional  .programs.  See  Standard.s 

if 4:2161-4:2163.  ^  :        \  ■    '  ' 

In  general,  the  educational  program  should  be  designed  to 
mm  the  dUver.se  needs  of  the  juveniles  placed  in  the  training 
T  V  schoolV  pfimariiy  through  the  utilization  of.  community 
1^;"    resources.  When  educational  services  are  p/ovided  in  the 
community,  the  tuition  costs  should  be  ^charged  to  the  school 
1^  .'  district  in  which  the  juveniles'  parents  reside..and'not  to  the" 
.  receiving  sch^ol^district. -In  addition,  torthe-equity  of  this 
rpositit)ri^^^^^        scfibol  districts  located  in'close  proximity  to  a 
^jV  ;  juvenile  facility  are  required  to  bear  the  educational  costs, 
Hyi  greater  resistance  to  acceptance  of  juveniles  from  the  facility 
^f  :i  is  created.  When  necessary  educational  services  ar^  not^- 
V;  available  in  the  cpnimunity;  or.  when  it  is  not  ap^jropnate  to 
I;  .  permit ^a  particular  youth  to  attend  local  sdhools,  the 
1^:    educational  services  should  be  provided  within  the  training 
x;-;'    school  in  accordance  with,  the  minimum,  staff  ratios  and 
g|7  qualifica,tions  recommended  in  Standards  4.2121  and  .4.2122. 
m%  These  Programs  should  be  able  to  accommodate  youths  with 
p  ■  varyfrig    intellectual    capabilities,  ^educational    skill  and 
J^vu;*^niotwation  levels^  interests,  and  socio-cultural  backgrounds. 
7^:^J^;^ee ^Morales,  383  F.  Supp..56.       ^  .'  '  ^  - 


mm 


While  the;*  range  ot^^ 
each  .juvenile\s  :  program  .  shouW  •^be   individualizeii/; ;  A 
educational   plan  ;  s  .  tailored  :  to  the  juvenile's  ^ 

particular  strengths"  and  weaicnesses  ais  determined  in  the 
assessment  process.  See  Standard  4:2l4;  sihil  Report  of  the 
Task  force,  supra  SLi  Standard  .24.5;  In 'developing  .their 
.  educational  s  plans,  juveniles   should  ^  be  enEouraged  to 
participate  in;  both  academic  arid  vocational  areas.v'S^e  b.  :: 
Lipton;  .R.  Martinson,  and  J.  Wilks,^  Tne^Effectiveness  of  \ 
Correctional  ^Treatment,   194  (1975).  This  may  often"  be 
necessary  for  students  i  n  yocational .  classes_whb  are-weak  -  in  - 
readmg  or  math:  Ah\integrated  approach  to  education  such  ' 
as  this;  depends\(Dn  cooperation  among  teac 
curriculum  whith  allows^ for  interfpVe  among  subject  areas; 
and   discourages   the   use  ofv^a  "track"  system  which^ 
concentrates  an  individual's  educational  experience  either 
academic,  vocational,  or  spe^iaf  education  courses. 

Both  the  individual  nlari  and  the  ^overall  educatiorial^^^^ 
program  should  be  .commurifty  onerited.^-^^           there , 
should  be  a  direct  rela/ibnship  between  th6  p 
*are  offered  ^through  .'fhe  facility,  the  juvenile's  educatiori^^^^ 
objectives  and  post-4'eleasej'  plan/^^a^^^          acaderi?.ic  arid  > 
vocational  programs  available  to*  the  juvenile  upori:  relera^ei'.,,' 
'This;  requires  extensive  outreach  work  by  training  schbolr?^ 
staff  and  administration  in  cultivating  community Mre/^rraT 
resources  that  will  provide  educational  training  and  emplpy-^'t 
ment  opportunities.  Encoura|ing  community  -  involvemerit 
through  volunteer  programs  -  may  imp][ove  the  coijmuni.ty's- 
awareness  of  the  problems  juveriiles  face  upon  releaise  a.i)d^ 
provide   the   impetus   to   involve  others  in  developing . 
cornmujiity  resources;  that  can  be  tapped.  ^•y; '  •  ''£_ 

For  ^specialized-  courses""of"  irite^^  to  the 

juveniles  which^are  riot  available  within  tt\e  training  school;, 
or  through  community  resources,  legitimate  correspondence  ' 
coui:ses  should  be  made. available  and  iricorporatedMnto  the 
juveniles'  educational  program.   See  .Natibriar'  Advispry 
Committee   on   Criminal  .  Justice  Standards  ^and  Gbals,.; 
Corrections;  369  ( 1 973).  Add itional  flexibility  in  curricurum  • 
and  classroom  management  to  accommodate  the  constant  ;: 
turnover  in  population  throughout  the  year  cdn  be  provided 
"through  development  of  tutorial  programs  involving  students  , 
and  community  volunteers.  The  tutorial^  programs  can  not- 
only  aid  the  instructor  but  also  help  to  provide  student.Vwith 
a  positive  role,  to  fill  in  the  classroonl.  Serving  as  a  volunteer^  , 
however,  should  not  be  allowed,  to  interfere  with  the  student 
volunteer's  own  learning  programs. 

The  National  Advisory  Comiaittee  further  recoriimends  ,. 
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that  a  system  of  acicountability  for  the  quality  and  relevance 
of  the  edu(>atipnal  program  be  instituted  by  the  state  agency 
in  conjunction  with-;  the  >-iocal  planning  authority.  See 
;r  Standards  1:114  and  \M5\  Cpnieaions,  supra  at  Standard 
X:\  \^\'  Report  of  the  Task  Force,  supra  ?ii  Standard  2.4.5,^  it 
.  should  focus  on  the  internal  program  operations  as^  well  as 
provide  documentation  for.  transferability  of  credit  to  pro- 
grams  outside  the  training  school.  An'  internal  assessment  of 
the  effectiveness  of  each- program  should  be  conducted  an- 
nually. Such  assessments  should  examine  the  degree  to  which 
the  educational  programs  offered  are  meeting  the  individual 
juvenile's  learning  objectives.  - "  < 

In  addition,  a  thorough  appraisal  by  community  represen- 
.  tatives,  respected  educators,^  training  school  residents,  and 
/educatioti  staff  should  be  conducted  at"  least  every  three 
years.  See   Corrections,   supra  at  Standard   11.4.  This 
assessment  should  examine  the  curriculum,  learning  mate- 
rialsTTriiining  school  policies,  and  procedures  which  affect  the 
educational  program,  educational  staff  qualifications,  and 
community  placements,  for  their  relevance  to  the  training 
school  population  and  their  comparability,  at  a  minimum,  to 
_ .  corresponding  education  programs  and  requirements-  for 
public,  schools.  In  addition^  particular  attention  should  be 
paid  to  assuring  that  both  boys  and  girls  are  allpwed  and 
encouraged  to  participate  in  programs  which  have  been 
traditionally  offered  to  only  one  .sex.  This  recommendation 
of  the  National  Advisory  Committee  is  con.sistent  with  the 


position^  taken  by.  both' the  Task^Force  and  the  lJA/ABi\4 
.standards  which,  support  co-educational  facilitie^l^T 
particular  application  of  the  principle  is, intendedjto  expana.^ 
educational  opportunities,  roles,  and  abilities  of  bothv§exes:| 
In  summary,  training  schools  should»make  available  a  ^wkleJ^ 
rang^  of  educational  "programs  which  should  Be  individual-^ 
ized  in  order  to  meet  the  needs  of  the  juveniles  sent  fei^r^:^ 
Administration  of  the  program  should  stres5^.  the; use:J^6f^ 
community  resources  whenever  possible.  It  should  represent? 
an  interdisciplinary*  approach  which  focuses  on  preparing ;- 
juveniles  for  successful  re-entry  intc?  the  comrnunity.  ■>/ 


Related  Standards 


4.21 
4.2  [21 
4.2122 
4.213 
4.21^^1 
4.2162 
4.2163 
'4.223^ 
,4.233 
.  4.252 
^  4.263 . 
4.32 


Training  Schools 
Training  Schools — Staff  Size  i 
Training  Schools— Staff*  Qualifications 
Training  Schobls— Services  / 
Training  Schools — Acaden>(c  Education  ^ 
Training  Schools^— Vocational.  Educationr 
Training  Schools— Special  L  Jucaiiori 
Camps  and  Ranches— Services  , 
Group  Homes— Services 
Community  Correctional  Facilities;J^Services 
Detention  Facilities — Services 
Nonresidential  Programs— Services 


4.2161  Academic 
Educatibn 

A  curriculum  jyibstantially  equivalent  ^t^  that  required  under 
the  law  of  the  jurisdiction  for  public  school  students  should  be 
available  to  all  juveniles  placed  in  a  training  school.  The 
academic  program  should  meet  all  requirements  necessary  for 
the  transfer  ^of  earned  credits  to  public  schools  Within  the  staie 
and  should  be  certified  to^  award^academic  diplomas  to 
juveniles  who  meet  the  requirements  for  the  award  of  such 
diplomas  during  their  placement: 

Sources: 

•  National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  Task  Force  otj^ Juvenile  Justice 
and  Delinquency  Prevemion,  Stancfard  24.5  (1976)  [hereinaf- 
ter cited  as  Report  of  the  Task  Force\,  Morgan  v.  Sproat.  432 
F.  Supp.,  1130,  1 152  (S.D.  Miss.  1977). 

Commentary 

Since  many  juveniles  iiT'trainiriig  schools  are  subject  to 
compulsory  education  laws,  training  schools  have  an 
obligation  to  insure  that  educational  opportunities,  compar- 
able to  those  in  the.  placing  jurisdiction,  are  made  available. 
Furthermore,  because  placement  of  juveniles  in  a  training 
schoor  is  not  intended  to  deprive  theni  of  services  which  would 
otherwise  be  available,  these  educational  services  should  be 
available  to  all  juveniles  placed  in  training  schools,  regardless 
of  their  age.  The  standard  recommends  that  the  training 
school's  academic  program  be  designed  to  comply  with  state 
laws  and  educational  standards  which  would  enable  students 
to  earn  academic  credit  leading  to  a  high  school  diploma  or  its 
equivalent,  for  successfully  completing  course!?  taken  while  in 
the  training  school.  See  Report  of  the  Task  Force,  supra;  and 
Morgan.  To  insure  trai^ferability  of  academic  credit,  formal 
agreements  ^houldHrc  negotiated  between  the  agency  or 
training  school  and  the  appropriate  local  or  state  educational 
authority.  Criteria  for  obtaining  credit  should  be  no  more 

,  stringent  than  it  is  for^students  earning  credit  for  participating 
in  similar. academic  program!^  in  the  public  schools. 

Successful  reintegration  of  juveniles  into  community 
education  programs,  as  well  as  the  improvement  of  their  basic 
skills,  should  be  the  primary  goals  of  the  academic  program. 
See  Report  of  the  Task  Force,  supra,  The^academic  program 
should  be  designed,  staffed,  and  administered  in  a  way  to 

,  maximize  the  juveniles'  opportunities  to  develop  basic  skills  in 
areas  such  as  reading,  mathematics,  and  studying,  and  to 


apply  these  skills  to  other  aspects  of  their  lives.  See  D.  Mann, 
Intervening  with  Convicted  Serious  Juvenile  Offenders,  50-53, 
(1976).  To  the  greatest  extent  possible,  community  resources 
should  be'Utilized  to  provide  academic  services.  S'^e  Standards 
4.213  and  4.216;  and  Relief  Plans.^submitted  in  Morales  v. 
Turmah,  3S3  F,  Siipp.  53,  6*1  D.  Tex  1974)  by 'the 
Department  of  Justice.  Negotiations /with  nearby  schools  to 
provide  these  services  should  establish  agreements  on  financial 
reim^)ursements",  see  Cpmmentary  to  Standard  4.216,  eligibili- 
ty criteria  for  participation'  in  the  educational  furlough 
program,  as  well  as  provision  of  certain  in-house  educational 
services.  This .  should  not  only  assure  comparability  with 
public  school  programs,  but  also  miiintain  a  link  with  the 
community.  In  the  case  where  the  local  schools  are  of  inferior' 
quality,  the  benefits  of  attending  a  community  program  over 
the  quality  of  services  that  could'be  offered  in-house  should  be 
weighed.  ^ 

While  the  curriculum  of  the  in-house  education  program 
should  be  substantially  equivalent  to  the  public  school^ 
program  in  terms  of  the  subjects  offered  and  related  learning 
materials  provided,,' the  teaching  methods  should  attend  as 
much  to  the  student!s  process  of  learning  as  to  the  subject 
matter^  being  covered.  This  should  apply  particularly  to 
students  who  have  the  capability  to  learn,  but  lack  the 
discipline  or  motivation,^  and  often  the  positive  learning 
experiences  necessary  to  succeed  in  school.  Given  their  diverse 
learning  abilities  and  handicaps,  which  .  are ...frequently^ 
accompanied  by  behaviorial  problems,  juveniles  in  training 
schools  req  uire  the  b^st  qualified  staff  available.  See  Standard 
4.2122.  Estimates  by  expert  witnesses'  in  Morales  indicate  the 
seriousness  of  the  under  achievement  of  juveniles  in  training 
schools.;  Less  than  5  percent  of  all  juveniles  incarcerated  by  the 
Texas  Youth  Council  were  at  their  proper  achievcrnent  level, 
and  their  average  readiiig.level  was  approximately  five  years 
below  the  norm!  See  Morales,  383  F.  Supp.  at  88;  see  also 
Mann,  supra  at  54.  Also  required  is  an  approach  which  is 
flexible  enough  to  adjust  to  the  constant  turnover  in 
population  arid  provide  the  necessary  individualized  instruc- 
tion. The  Providence  Education  Center,  a  model  community- 
based  academic  educational  program  in  Missouri,  represents  a 
problem-oriented  approach  for  improving  the  basic  skills  of 
juveniles."  Through  the  assessment  process,  «,.a  juvenile's 
particular  learning  problems  are  described  in  behavioral  terms 
such  as,  "unable  to  spell  consonants  from  sound;  or  needs 
attention  to  division  with  decimals,  use  money  problems,  etc." 
5*^^  Mann,  supra  at  54.  The  initial  assessment  offers  a  baseline 
against  which  a' student's  progress  can  be  measured. 


The  use  of  nontraditional  approaches  and  materials  should 
be  considered  as  an  ahernative  lo  provide  both  the  motivation 
and  the  means  for  a  student  to  learn  to  read  or  understand 
math.  For  example,  reading  can  be  taught  through  parts 
manuals  and  industrial  or  automotive  magazines.  A  machinist 
or  mechanic  employs  calipers  and  gauges  which  can  be  used  to 
instruct  in  decimals  and  fractions.  S.E.  Johnson,  "Using 
Vocational  Skill  Cluster  Teams  to  Teach  Adult  Basic 
Education,"  A.  R.  Roberts  (ed.).  Readings  in  Prison 
Education,  208-218  (1973),  cited  in  Mann,  supra  at  63.  In 
order  to  achieve  the  curriculum  flexibility  and  coordination, 
and  individualized  attention  as  well  as  adequate  control  in  the 
classroom,  the  student-teacher  ratio  should  be  no  more  than 
12:1.  Standard  4.2121.  But  see  Report  of  the  Task  Force, 
supra  at  Standard '24.9,  which  recommends  a  10:1  ratio! 

Placement  of  juveniles  in  nongraded  academic  classes 
should  be  based. on  the  functional  educational  level  and  the 
needs  of  the  individual  as  determined  in  the  assessment  phase, 
rather  than  on  the  most  recent  grade  level  attainted,  or  other 
factors  which  are  not  directly  related  to  the  juvenile's  learning 
objectives.  See  Standard  4.214;  Morgan  v.  Sproat,  432  F. 
Supp.  1130  (S.D.  Miss.  1977);  Morales  Relief  Plan,  supra  at 
52;  and  Report  of  the  Task  Force,  supra  at  Standards  24.6  and 

•24:7.  ■   '        ..  .  \  ^ 

The  classroom  instructor  should  serve  as  both  the  facilitator 
and  evaluator  of  the  progress  which  students  are  making 
toward  achieving  their  learning  goals.  This  Involves  making 
periodic  assessments  based  on  test  results  and  observations; 


/ 


providing  feedback  to  the  student;  arid,  when  necessary,, 
notifying  the,  juvenile's  assessment  team  of  any  significant 
modifications  in  the  juvenile*s  educational  program. 

The  academic  counselor  should  be  available  to  students  for 
guidance  and  counseling  in  selecting  a  general  course  of  study 
or  to  help  students  overcome  learning  obstacles.  In  addition,' 
academic  counselors  should  coordinate  course  content  and 
schedules  of  those  stiidents  whose  primary  focus  is  an 
academic  program,  but  who  may  also  be  taking  vocational,  or 
special  education  classes.  A  third  major  responsibility  of  the 
academic  counselor  should  be  arranging  for  students' 
participation  in  community  programs, ^both  while  they  are  in 
the\training  school  and  after  release. 


Related  Standards  1 

4.2121  Training  School—Staff  Size  ^       .  * 

4.2122  Training  School— Staff  Qualifications    .  • 

4.213  Training  School — Services  .  . 

4.214  Training  School—Development  of  a  Treatment  Plan 
4.216   Training  School — Educational  Services 

4.2162  Training  School — Vocational  Education  \ 

4.2163  Training  School — Special  Education*  ■ ,  < 
4.2193  High  Security  Units— Services  -  .  /  /• 
4.223    Camps  and  Ranches— Services 

.4.233    Group  Homes— Services  -  i 

4.263 — Detention  Facilities — Services 


/ 

/■.. 


412 


403 


4.2162  Vocational 
Education 

All  juveniles  should  receive  career  counseling  Co  provide  them 
with  knowledge  of  a  wide  range  of  career  options  and  .with 
suiTlcient  infornation  and  to  choose  among  vocational  and 
'  acadeinic  .  areas  of  emphasis. 

A -vocational  education  curriculum  should  be  available  to 
juveniles  age  14  and  over  who  choose  to  participate. 
Participating  juveniles  should  receive  at  le«st  3  hours  of 
vocational  instruction  per  week  in  addition  to  academic 
..  studies,  and  those  who  "at -  age  15.5  decide  to  undeiitake 
<  vocational  education  as  their  major  area  of  emphasis  should 
receivejat  least'15  hours  of  vocational  instruction  per  week. 
An  eitiployability  plan,  based  on  extensive  counseling 
regarding  career  options,  should  be  developed  for  each 
juvenile  participating  in  a  vocational  education  program. 

On-the-job  training  through  workr^release  programs  as-well  as 
job  placement  services  should  be  provided  for  all  jdveniles 
participating  in  their  vocational  education  program. 

Limits  should  be  established  for  "work-jexperieiice"  training 
consisting  of  institution-maintenance  activities.  In  no  case 
should  those  activities  constitute  the  primary  focus  of  a 
vocational  education  progam. 

Source: 

See  generally  National  Advisory-  Committee  on  Juvenile 
Justice  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  arid  Delinquency  Prevention,  Standards  24.5 
and  24.8  (1977)  [hereinafter  cited  as  Report  of  the  Task 
Force];  Morgan  v.  Sproat,  432  F.  Supp.  1130,  1153  (S.D. 
Miss.  1977).  j 

■  ■  ■  ..  ■  .1 

Commentary  ; 

The  vocational  component  of  the  educational  program 
should  include  counseling,  instructional,  and  work-experience 
.phases.  Each  phase  should  focus  on  reintegration  of  the 
juveniles  into  the  community.  See,  Report  of  the  Task  Force, 
supra.-  A  csLTCCT  counseling  program  should  be  developed 
which  provides  students  wjth  information  about  different 
career  options  and  the  required  education,  training,  ceitifica- 
trdn,  apprenticeship,  physical  strength,  and  other  qualifica«  ■ 
tibns  necessary  for  entry  into  a  particular  field  or  profession. 
The  prograni  shouSd  take  into  account  the  training  arid  job 
opportunities  available  near  the  facility  as  well  as  in  the 
juvenile's  home  community.  It  should  emphasize  not  only  the 


'       ■  .'' '  • . 

_  , ,  »'\.  -  . .  '       '  •  '  . 

specific  skills  and  technical  training  which  may  be  required, 
but  also  the  self-disciplin^  needed  to  achieve  whatever, 
vocational  goals  they  choose.  It  should  be  emphasized  that 
throughout  all  phases  of  the  program,  vocatioriial  counselors 
and  instructors  should  carefully  consider  the  individuaPs 
capabilities.arid  interests,  and  should  not  unrealistically  raise  a 
juvenile's  exjpectations  by .  making  proniises  that  are  not 
attainable.  Moreover,  juveniles  should  not  be  assigned  to 
academic  or  vocational  areas  of  emphasis  solely  on  the  basis 
of  class  vacancies  or  other  sucti  administrative  concerns. 
Rather,  they  shpuld  be  allowed  to  choose, for  themselves  after 
intensivej;  Counseling  and  assessment  of  their  vocational 
aptitudes. '5'ff''Afo/-gfln.  V 

All  juveniles  age  fourteen  and  over  should  be  encouraged  to 
participate,  at  a  minimum,  in  the  career  counseling  phascii 
Prevocational  classes  taught  by  a  vocational  instructor  should 
provide  students  with  an  orientation  .to  general  demands  of 
holding  a  steady  job.  5e^  Gschwehd  "Vocational  Education," 
appearing  in  D,  Mann,  Intervening  mt)x  Convictkd  Serious 
Juvenile  Offenders,  (yl-dZ  (1977).  Issues  such- as  workers' 
responsibilities,  rights  regarding  wage  and  hour  laws,,  trade 
unionism,  safety  regulations,  workmen's  compensation  laws, 
and  unemployment  compensation  provisions  should,  be 
explained.  Special  attention  should  be  given  to  job  discrimina- 
tion and  racial  and/or  sexual  stereotyping  which  limit 
potential,  "Upward  Mobility"  programs  as  well  as  mechan- 
isms for  redress  against  discrimination  should  be  discussed. 
Juveniles  should  be  prepared  to  complete  job  applications, 
acquire  a  social  security  card,  and  interview  for  jobs.  In 
addition,  programs  whichjprepare  students  who  may  be  living 
independently  upon  their  Irelease  should  be  developed.  They 
should  focus  on  various  cipnsumer  education  topics  and  may 
be"  taught" in  conjunction"withlTre~ac^emic  instruction. 

Those  juveniles  who  choose  to  participate  in  some  areas  of 
the  vocational  program  should  receive  at  least  three  hours  of 
insi'TUction  per  week  in  addition  to  academic  studies  and/or 
special  education  classes.  See  Relief  Plan  at  43,  submitted  in' 
Morales  v.  Turmam  383  Fi  Supp.  53  (E.D.  Tex.  1974)  by  the 
Department  of  Justice.  Participation  in  the  vocational 
program  is  not  intended  to  be  exclusive  of  the  other  academic 
studies.  Rather,  the  courses  should  be  designed  to  complement 
one  another.  Standard  4.216.  The  responsibility  for 
coordinating  an  individual's  educational  program  should  be 
delegated  to  the  academic  or  vocational  counselor  or 
educational  diagnostician  depending  uport^whichever  area  of 
emphasis  predominates  the  plan.  See  Standard  4.2121. 

In  order  to.  encourage  maximum  development  of  academic 


skills  prior  to  focusing  on  specilic  job  training,  the  standard 
recommends  that  juveniles  do  not  undertake  a  fullscale  voca- 
tional program  until  .they  reach  fifteen  and  a  half  years  of  age. 
Many  states  have  child  labor  laws  which  prohibit  juveniles 
under  a  certain  age  from  working  full-lime.  Completing  a 
training  program  prior  to  employment  eligibility  may  be 

^Ipremature  and  po.ssibly  counter-productive.  See'D.  Upton,  R. 
Martinson,  and  J.  Wilk.s,  The  Effectiveness  of  Correctional 
Treatment*  196  (1975).  Students  selecting  vocational  educa- 
tion as  their  major  focus  of  study  should  receive  at  least  fifteen 
hours  of  .vocational  instruction  per  week  to  ensure  adequate 

.  coverage  of  the  material.  The  areas  of  emphasis,  the  planned 
progression  of  courses  and  work-training  experience  should 
reflect  tlie  vocational  goals  spelled  out  in  the  juvenile*s  em- 
ployability  plan.*  Each  individual  whose  major  program  is  to 
consist  oi*  vocational  education  and  training  should  develop 
an  employability  plan  in  conjunction  with  the  vocational 
counselor.  It  should  expand  upon  the -findings  of  the  initial 
assessment  report,  incorporating  new  information  about  the 
juvenile's  aptitudes,  interests,  and  community  resources,  and 
outline  .specifilHitepirtb'  achieve  the  stated  goals.  See  Morales 
Relief  Plan,  supra  at  45^46.  The  plan  should  be  completed 
within  two  months  of  the  assessment  study' and  revised 
whenever  necessary.  For  those  juveniles  who  are  eligible  and^ 
who  choose  to  pursue  and  intensive  vocational  program,  the 
plan  should  indicate  prospective  on-the-job  training  programs 
preferably  in  the  community,  which  are  suited  to  the  student's 
specific  area  of  study.  In  addition,  vbcatlonal  staff  and  tVain- 
ing  school  administrators  should  make  every  effort  through, 
personal  contacts  or  providing  incentive  through  state  or 
federal  programs  to  secure  commitments  from  employers  to 
hire  students  who  have  successfully  participatedTiTa  related 
training  program.  The  need  for  good  job  placements;  even 
part-time  work,  which  builds  on  a  juvenile's  training  exper- 
ience cannot  be  over  emphasized.  See  Lipton,  Martinson,  ahd 
Wilks,  supra  at  196  and  206.  - 


In  order  to  provide  some  kind  of  follow-up  support,  those/ 
juveniles  who  have  been  plated  in  community  employment  or 
training,  whethef  under  direct  supervision  of  the  .  training 
school  staff  or  not,  should  have  access  to  various  resources 
\yhich  will  help  them  with  adjustment  problems.  See 
Gschwend,  supra  at  62.  It  is  further  recommended  that 
evaluation  should  be  conducted  six  months  after  a  juvenile  has 
been  relea.sed  to  determine  the  relevance  and  adequacy  of  ike 
facility's  vocational  program.  See  Standards  4.216,  M  14,  and 
1.125.  .  / 

While  a  certain  amount  of  daily  maintenance  of  the  living 
unit  or  other  areas  in  the  facility  is  rejjisonable  to  expect  from 


residents,  and  while  sorhe  of  these  ma 


be  directly  related  to/a  particular  vocational  training  coutrse. 


institution  maintenance  and 


ntenance  activities  may 


luld  hot  be  the  primary 


focus  of  a  vocational  education  program.  See  Standard  ft.49; 
and  Morgan.  Maintenance  work  which  is.specifically  related 
to  a  training  program  and  is  set  forth  in  ajuvenile's  emjjloya- 
bility  plan  should  be  awarded  appropriate  credit  tpward 
certification  in  that  area.  -  1 


Related  Standards 

4.2121  Training  Schools--Slaff  Size 
4'.2122  Training  Schools— Staff  Qualifications 
4.2 1 3.  Training^ Schools — Services 
4.214   Training  Schools — Development  of  a  Treatment  Plan 
4.216   Training  Schools-^Educational  Services 
4.2161  Training  Schools— Academic  Education 
4.223    Camps  ^nd  Ranches — Services 
4.233.   Group  Homesr-Services 
4.49     Work  Assignjfients 


/ 


/ 


ERIC 


405 


4.2163  Special  Educatjon 

Speci«;l  education  programs  should  be  available  to  meet  the 
needs  of  juveniles  who  are  educationally  disadvantaged. 
Juveniles  who  should  be  provided  with  special  education 
include  those  who: 

a)  Exhibit  subaver^ge  general  intellectual  functioning, 
possibly  in  conjunction  with  deficient  adaptive  behavior 
and/or  physical  impairments  which  inhibit  their  ability 
to  learn; 

b)  .  Exhibit  average  general  Intellectual  functioning,  al- 
though have  a  visual,  hearing,  or  speech  impairment  or  ' 
emotional  disturbances  which  significantly  inhibit  their 
ability  to  learn;  and 

c)  Despite  average  intelligence,  adequate  hearing,  vision, 
motor  capacity,  and  emotional  adjustment,  exhibit  a 
substantial  deficiency  in  learning  and  conceptualizing 
which  is  frequently  demonstrated  by  their  inability  to 

1  read  or  clearly  and  consistently  understand  spoken 

language."^  ^ 

In  utilizing/ intelligence  quotient  and  achievement  tests  to 
determine/whether  a  juvenile  requires  special  education, 
primary  reliance  should  be  placed  on  those  tests  which  are 
^  appropriate  for  the  juvenile's  ethnic  and  cultural  background. 

;  Sources: 

*  /  ■  ;-. 

,  C.  A.  Murray,  The  Link  Between  Learning  Disabilities  and 
Juvenile   Delinquency,  :  11^^  {1^6);  National  Advisory 
/Committee  on  GrimTnal  Justicb  Standards  and  Goals,  Report 
of  the  Task/ Force  on  Juvenile  Justice  and  Delinquency 
Prevention,  Standard  24.7  (1976).  . 

Cpmmeritary  v 

Special  education  program^  should  be  available  to  all 
juveniles  in  need  of  such  services^.  The  emphasis. of  special 
education  shoul^  be  to  overcome  *  educational  handicaps 

•  sufficiently  to  permit  juveniles  to  participate  effectively  in  the 

*  •  academic  or  vpcatibnal  program  and  should  not  be  viewed  as 

an. area  of  emphasis  jn  itself.  Standard  4.216.  Whenever 
possible,  juveniles  should  remain  in  the  regular  education  pro-  . 

jjj^gram  and  receive  spijcial  education  on  a  supplemental  basis. 

'  The  identiftc^tioh  and  remediation  of  an.  individual's 
specific  learning-Kandicap(s)  require  the  selection,  administra* 

r  tion,  and  interpretation  olf  appropriate  diagnostic  tests  by  a' 
qualified  educational  diagnpstician.  5^^  Standards  4.2122  and 
4.214.,  Based  ph  the  test  results  and  professional  observations, 
a  learning  program  which  is  suited  tp  the  individuaf  should  be 
desigi)ed/by  the  educational  diagnostician  and  the  diagnostic 
classroom  teachePv  and  implemented  with  adequate  supervi^ 


sion  and  periodic  retesting.  See  Murray,  jMprfl  at  15-16.' 

Students  in  need  of  special  education  often  have  a  .  .  ; 
combination  of  learning-related  problems  which  cause,  them  '  ,  ; 
tp  function  well  below  the  achievement  level  expected  of  them 
in  one  dr  .  more  academic  areas  when  compared  to  other 
students  their  age.  See  Learning  Disabilities:.  Link  to^ 
Delinquency  Should  Be  Deterniihed,  But  Schools  Should  Do 
More  A^OH'.  48-51  (1977)  [hereinafter  cited  as  Learning  ' 
Disabilities],  A  student's  undeV-achievement  may- be  attribut-\^^ 
able  tp  one  or  more  of  the  following  variables  which  may  V 
affect  the  individual's  ability  to  meet  the  expected  age-group  \. 
norms:  the  level  of  general  intellectual  functioning;  the 
degrees  to  which  physical  or  emotional  impairments  contri^ 
bute  to  or  are  a  result  of  one's  learning  problems;  and 
perceptual  problems  which  may  be  a  result  of  organic  brain 
damage,  minimal  brain  dysfunction,  or  some  neurological  . 
impairment.  Although  many  juveniles'  achievement  levels  may 
have  suffered  due  to  environmental  disadvantages  such  as 
poor  schools  or  disruptive  home  life,  the  primary  focus  of  tue 
special  education  component  is  on  those  students  who  exhibit  • 
the  problems  discussed  above.  :.  — -  ' 

■  Paragraph  (a)  describes  a  juvenile  who  is  educable  mentally  . 
retarded,  J:e.,  whose  primary  disability  is  jelated  to  intelH- 
gence  ^but  who  may  have  other  additional  physical  or 
emotional  problems.  These  students,  although  they  may  have 
certain  limits  to  their  academic  achievement,  should^  be 
encouraged  to/ pursue  the  basic  knowledge  and  skills  which 
will  enable  them  to  live  as  independently  as  possible.  Inclusion 
of  the' ecjucable  mentally  retarded  in  this  standard  is^not  ■ 
intended  to  endorse  the  commitment  of  the  severely  mentally 
retarded  or  emotionally  disturbed  juveniles  to  training 
schools.  See  Standard  4.73.  Rather,  it  reflects.the  conclusion 
of  the  National  Advisory  Cpmmittee  instead  of  further  seg- 
regating those^borderjlne^^e^ 

cialized  treatment,  Ji^rviccls  should  be  made  available  to  them 
to  better  assure  their  successful  re-integration  intp  the  com- 
munity.. See  generally  B.S.3rown_and  i'lF^  Courtless,  The    •  t 
Mentally^Retarded  Offender,  13,  and  55-56' (1^171).  Training/ 
school  staff  should  be  made  aware  of  the  specific  problems  of 
individual  juveniles  and  trained  in  the  most  effective  ways  of  ' 
dealing  with  them,  reinforcing  learninjg  experience  and  helping  ^ 
them  achieve  a  level  of  functioning  which  will  permit  some  ^ 
degreFof Independence  and*  self-sufficiency.  CI  E 

.  Paragraph  (b)  describes  the  juvenile  who  is  functioning  * 
within  the  range  of  average  intelligence,  and  whose  major 
learning  impediment  is.emotional  and/dr  physical.  Training 
schools   should   be  responsible  for   providing  whatever  . 
mechanical  devices  or  therapeutic  treatments  are  necessary  to  ^ 
correct  any  hearing,  -  speech;;  or  visual  defects  which  niay 


impede'^he  juvenile'^s  capability  to  learn  or  speak.  This  may 
range  from  regular  eye  glasses  or  speech  therapy  to  surgery, 
and  should  be  undertaken  vyithout  cost  to  the  family.  See 
Standard  4.217.  Those  services  may  be  combined  with 
remedial  tutoring  to  accelerate  the  juvenile's  progress. 

For  those  with  emotional  or  behavioral  problems,  psycho- 
logical counseling  combined  with'  a.  specialized  learning 
program  may  be  necessar>— to-develop  self^iscipline~for 
studying  or  to  reinforce  the  confidence  of  juveniles  in  their 
own  ability  to  learn  and  attain  a  level  of .  achieyement. 
commensurate  with  their  intellectual  capabilities. 

Paragraph  (c)  covers  juveniles  who  ha ve^  specific  learning 
disabilities  which  are  not  related  primarily  to  basic  inteUi- 
gencer  or  physical  or  emotional"problenis7  b^^  Tatlier  ta 
perceptual  handicaps  which  affect  their  ability  to  correctly  and 
^  consistently  process  verbal  or  written  information.  See 
MuTTSiy,  supra  at  12.  Perceptual  probieips  may  be  exhibited  in 
a  number  of  symptoms  often  associated^^with  language 
processing,  distinguishing  spatial  relations  and  hyperkinesis. 
Dyslexia,  or  "word  blindness,'\one  of  the  best  know  types  of 
learning  disabilities,  includes  a  variety  of  problems  in  visual 
processing  of  language.  "In  its  extreme  forms,  it  can  produce 
total  inability  to  absorb  meaning  from  written,  symbols,  even 
though  the  victim  of  it  may  be  able  to  und-irstand  spoken 
information  with  normal  or  above  normal  intelligence.''  See 
Murray,  supra  at  13.  Another— type~of~learning~disabilit 
encompasses  auditory  and  speech  defects  i^ 
ones.  Synxptons  would  include  repeating  a  set  of  nonsense 
syllkbles  in  an  attempt  to  say  or  read  a  sentence;  or  beings 
unable  to  understand  language  spoken  at  a  normal  speed,  thus 
losing  track  of  spoken  instructions  after  a  few  words.  See 
Murray,  supra  at  12-13.  Inability  to  correctly  perceive  spatial 
relationship  (left-right,  up-down,  or  speed-distance)  rtiay 
result  in  clumsiness  and  lack  of  physical  coordination. 
Hyperkinesis  would  be  characterized  by  symptoms  of  a  short 
attention  span,  impulsiveness,  irritability.  social  awkwardness, 
and  clumsiness. 

The  causes  of  learning  diabilities  are  thought  to  be  organic. 
'  Although  they  are  generally  attributed  to  some  brain  and 
neurological  damage  or  dysfunction,  no  medical  techniques 
currently  available  can  determine  the  location  or  nature  of  the 
damage.  See  Murray,  supra  tii  14.  While  the  learning 
disabilities  field  is  relatively  new,  and  the  literature  on  the 
effectiveness  of  various  treatments  is  sparse,  the  fact  that  an 
individual's  learning  disabilities  extend  to  other  areas  of  daily 
functioning,  suggests  the  need  for  a  comprehensive  approach 


to  treatment  involving  more  than  just  the  special/education 
staff  See  generally  P.  Meyers'and  D.  Hammill,  Hkethodsfor 
Learning  Disorders  (1969);  and  ^  W. ,  Cruishank  and  D.  ^ 
Hallahan,  Perceptual  and  Learning  Disabilities  in  Children, 
Volumes  I  and  II  (1975).  Such  an  approach  would  call  for 
substantial  training  bf  and  communication  among  all  staff 
members  who  work  with  juveniles  with  learning  disabilities.  :.. 
: — In--determining  a  juvenile's  jevels  of  intellectual  and 
academic  functioning  and  the  need  for  further  ediicational 
diagnostic  study,  tests  which  are  biased  against  juveniles  of  a 
particular  ethnic  or  cultural  background  or  which  deprive 
them  of  needed  services  should  not  be  used.  5ee  Morales  v. 
Turman,  383  F.  Supp.  53,  at  88  et,  seq.  (E.R.  Tex.  1974).  The 
court  in  the  A/ora/eTcasec^  that  the  Lqrge-Thorndike 

IQ  test  and  the  Gray-Votow-Rogers  Achievement  Test,  were 
inappropriate  for  testing  for  dyslexia.  See  Learning  Disabili- 
ties, supra  at  52-53  for  tests  administered  by  GAO  consultants 
to  determine  the  incidence  of  learning  disabilities  in  a  sample 
of  adolescents  in  detention  centers. 

—The  provisions  of  the  standards  fon  the  educational  services- 
which  should  be  made  available  to  juveniles  in  training 
schools,  and  especially  to  those  who  are  in  need  of  special 
education,  reflect  the  spirit  of  current legislafidn';T^ii¥.X.  ?^^ 
142,  codified  at  20  U.S.C .1401  et.seq.,  Education  for  All- 
Handicapped  Children  Act.  The  act  specifies  that  all  children, 
regardless -o^-their-handieaps—shpuld-be-provided-with-free 
appropriate  public.education-andjcelated-services  designed  to 
meet  their  unique  needs. 


Related  ^Standards 


4.2121 
4.2122 
4.213 
4.214 
4.216 
4.216r 
4.2162 
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4.2193 

4.223 
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Training  Schools-^StafT  Sizcv. 
Training  Schools—Staff  Qualifications 
Training  Schools— Services 
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4.217  Health  and  Mental 
Health^ervices 

Training  schools  should  provide  programs  designed  to  protect 
and  promote  |he_phyiical  and  mental  well-being  of  juveniles 
placed  (herein,  to  discover  those  in  need  of  short-term  and 
long-term  medical  and  dental  treatment,  and  to  contribul^To^ 
their  rehabilitation  by  appropriate  diagnosis  and  treatment. 

Training  Schools  should  undertake  treatment  of  health 
problems,  without  cost  to  the  juvenile  or  his/her  family 
.!.D9!yi^!5g  ^^^^^  care  and  correction  of  health  defects  of  a 
coshietic  nature.  Procedures  should  be  established  for 
assuring  the  continuation  and  completion  of  treatment  begun 
in  a  facility  whenever  a  juvenile  remains  subject  to  the 
disposition  of  the  family  court  following  release  from  the 
-training  school.  . 

Health  services  available  to  juveniles  placed  in  a  training 
school  should  be  of  equal  quality  to  those  available  in  the 
conimunity.  - 

Sourcea:.  _ 

Ambrican  Academy  of  Pediatrics,  "Health  Standards  for 
Jiiyenile  .GourtiResidential  Facilities,  52  Pediatrics,  452-457 
(1973)'/ See.:.geherally  EM.  Brecher  and  R:  Delia  Penna, 
Health  Care  in  Correctional  Institutions  (1975);  and  Amer- 
ican Public  Health  AssocMion  Standards  for.Health  Services 
in  Correctional  Institutions  {\91 6). 

,  ^  This  standard  strongly  iirges  that  training  schools  develop  a 
-comprehensive  approach  to  the  provision  of  medical,  dental,. 
randzmentabhealth~care^service£~5^e -American-Academy  of 


Pediatrics,  supra  at  452;  Institute  of  Judicial  Administration/ 
American  Bar  Association  Joint  Conimissicn  on  Juvenile  Jus- 
tice Standards,  Standards  Relating  to.^  Corrections  Adminis- 
/ra/ioa^^^S^^^  (tentative  draft,  1977)  [hereinafter 

cited  as  IJA/ ABA,  Corrections  Administration],  Such  an  ap- 
proach requires  that  each  juvenile*s  short-term  and  Idng-terni* 
:^^!=^^habiiitmioTi^eedS-te  primary  objectives 

.^ofnhe  health  care  program  should  be  to  actively  pro.tect  and 
promote  physical  and  mental  well-being  of  juveniles  by 
_    assuring  that  aippropriate  diagnostic,  treatment,  and  prevent- 
ive services  are  provided  by  competent,  qualified  physicians, 
jientists,  psychologists,  and/or  psychiatrists,  with  the  assist- 
''^'""ance  of  appropriate  support  personnel.       Standards  4.2121 
:     and  4.2122'  ^ 

Standards  4.2121  recommends  that  a  physician,  dentist. 
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psychiatrist  (or  psychologist)  be  available  at  all  times,  and  that 
a  registered  nurse  be  on  duty  24-hours-a-day  in  case  of  an 
emergency.  See  Morales  v.  rwrmw,  383  F.Supp.  53,  101  (E. 
p.  TfeX.  1974).  In  addition  to  having  th6se  personnel  and  serv- 
ices available,  the  facility  should  establish  and  implement  poli- 
cies and  procedures  which  provide  juveniles  with  information 
about  and  access  to  these  services  without  delay .•  or  ^ 

..interference.  S^e  Morales,  383  F;  Supp.  at  105;  and  American  . 
Public  Health  Association,  supra,  at  vii.  Medical  furloughs 
should  be  granted  for  procedures  or  treatment  which  cannot 
be  safely  or  effectively  administered  in  the  facility,  see 

"  National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards apd  Goals,  Correcr/o/u,  36  (1973),  and  bilingual 
personnel  should  be'available  in  areas  where  languages  other 

«  than  English  are  frequently  spoken.  See  generally  Morales, 
In  1976,  a  national  study  was  conducted  to  determine  How 
certain  standards  recommended  by  the  ,1973  National 
Advisory  Committee  \yere  being  implemented  in  a  represen- 
tative, sample  of  residential  and  nonresidential  juvenile' 
correctional  ; programs.  Juvenile  'respondents  in  training 
school-type  facilities-  reported  having  less  accessibility  to 
health  services,  than  those  in  community-based  programs, 
especially  group  homes,  Inspite  of  the  availability  of  in-house 
medical  programs  in  the  institutions  and  virtually  none  in 
group  honies,  only  35  percent  of  the  juveniles  in  training 
schools  reported  ready  access  to  medical  services,  compared  to 
75  percent  of  group  home  respondents.  See  P,  .Isenstadt, 

J!National  Standards  and  Program  Practices,*^  in  R.  Vinter  • 
(ed.%.^Time  Out:  A  National  Study  of  Juvenile  Correctional 
Programs,  162-165  (1976).  The  report  furtljer  indicated  that 
reliance  on  existing  health  services. in  the  community  may  be 

--preferable  to  small  self-enclosed  units,  both  in  terms  of  the 
cost  and  quality  of  health  care, 

Training  schools  should  be  responsible  for  acquiring  the 
necessary,  treatment  for  juveniles  and  should  "establish 
procedures  to  assure  the  quality*  of  services  as  well  as  the 
^continuation  and  conipletion  of  desired  treatment  following  a 
juvenile's  release.  When  possible,  juvenile  facilities  should' 
contract  for  medical  services  with  community  hospitals  for 
emergency,  inpatient,  and  outpatient  care.'  services.  The 
Purchase  of  Medical  Services  Contract  between  the  New  York 
City  Department  of  Correction  and  Montefibre  Hospital 
which  covers  services  to  some  7,000  inmates  on  Rikers  Island 
serves  as.a  useful  model:  See  Brecher  and  Delia  Penna,  supra 
at.  Ch.  ^l0.|aivl  Appendix  C  (1975).  The  agreement  also 
provides  '  for:  a  wide  range  of  specialty  diagnostic  and 
treatment  services  and  equipment.^Siniilar  prepaid  contractual 


agreements  may  also  be  negotiated  for  dental  and  mental 
health  care  services.  Whether  provided  through  contracts  or 
delivered  by  facility  staff,  the  quality  of  health  and  mental 
health  services  provided  to  juveniles  in  training  schools  should 
be.  subject  to  the  same  professional  and  legal  standards 
applicable  to  private  patients. 

This  standard  goes  beyond  the  traditional  interpretations  of 
what  constitutes  adequate  medical  cafe.  With  a  few  excep- 
tions, courts  have  held-^ttiat  \the  only  criterion  on  which  to 
determine  whether  a  person  has  been  deprived  of  adequate 
medical  services  is  whether  medical  treatment  is  needed  or 

-essential,  as  opposed  to  desirable.  See  Vinter,  supra  dX  159. 
The  standard  reflects  the  position  that  health  care  at  juvenile 
facilities  should  be  an  integral  part  of  the  individual's  over- 
all rehabilitation  program.  Thus,  in  addition  to  caring  for 
immediate  health  care  needs,  the  correction  of  a  juvenile's 
physical  defects  may  be  considered  appropriate,  if  such 
remedies^  are,  in  fact,  desired  by  the  juvenile  and  would 
\.  contribute  substantially  to  the  juvenile's  rehabilitation.  This 

\may  include  providing  for  such  things  as  eye  glasses,  hearing 
aids,  physical  therapy,  and  elective  therapeutic  or  qosmetic 
surgery.  5ee.Standards4.216and  4.2163.  It  should  be  stressed, 
however,  that  "no  surgery  should  be  permitted— except  in  the 
case  of  grave  emergency — without  the -informed  consent  of  the. 
juvenile  and  th6  (juvenile's)  parents  or  guardian.".  5ee 
IJA/ABA,  Corrections  Administration,  supra  at  Standard 

.  7.6(1).  -  ,  .  ^ 

Adequate  facilities  and  the  equipment  necessary  to  conduct 
the  initial  health  examination  should  be  available.  See 
Standard  4.2171.  An' infirmary  which  meets  the  same 
requirements  as  university  and  college  infirmaries  should  be 
available  for  juveniles  who  need  close  medical  attention  for  a 
limited  period  of  time^  5^^^  American  Public  Health  Associa- 
tion, supra  at  18.  If  the  medical  or  psychiatric  needs  of  a 
juvenile  are  such  that  they  cannot  be  adequately  provided  for 
through  the  facility  of  placement,  the  juvenile  should  be 
returned  to  - the  family  cb^jrt  for  alternate  pacement.  See 
Standard  3.189;  and  National  Advisory  Committee  on 
Criminal  Justice  Standards  a^d  Goals,  Report  of  the  Task 
Force  on  .Juvenile  Justice  a^id  Delinquency  Prevention, 
Standard  24.10  (1977).  However,  the  high  cost  of  medical 
services  required  should  not  in^itself  be  a  valid  reason  for 
seel<;jng  alternative  placement.  \ 

Whenever  a  juvenile  in  the  course  of  treatment  is  released, 
efforts  should  be  made  to,  assure\the  continuation  of  the 

•  treatment  to  its  completion.  This  does  not  mean  that  training 
schools  should  be  responsible  for  the  costs  of  continued 
postrelease  care,  nor  that  juveniles  should  be  kept  in  a  training 
school  merely  to  ensure  that  they  complete  necessary  medical 
treatment  prior  to  release.  Rather,  it  is  intended  to  encourage 

•  training  schools  to  make  every  effort  to  assure  that  treatnnent 
is  continued  through  other  sources  of  public  funding  or 
through  referral  to  community  health  care  programs. 

The  cost  of  medical  care  should  be  the  responsibility  of  the 
state  agency.  Given  the  funding^  limitations  of  juvenile 
facilities,  it  is  essential  to  seek  additional  sources  of  funding  in 
order  to  provide  adequate  medical!  care.  Rarely  are  benefits 
for  the  health  care  of  incarcerated  juveniles  paid  for^by  public 
health  programs  and  private  insurance  companies— either 


becajise  of  failure  to  utilize  these  options  or  the  existence  of 
explicit  exclusionary  policies.  See  Brecher  and  Delia  Penna, 
supra  at  6L  According  to  Section  1905(a)  (17)  of  the  Social 
Security  Act,  and  45  C.F.R.  248.60,  juveniles  incarcerated  in 
public  facilities  are-  not  eligible  for  Medicaid  benefits.  Until 
September  1977,  youths  who  were  eligible  for  Medicaid 
benefits  prior  to  incarceration  and  participating  in  a  Medicaid 
program  lost  their  benefits  immediately  upon  placement  in  a 
public  facility.  Although  the  Health,  Education  and  Welfare  / 
administrative  regulations  were  recently  reinterpreted  to  / 
extend  benefits  for  the  first  thirty  days  of  confinement,  this^l 
notification  affects  only  those  juveniles  who  have  previously' 
been  deemed  eligible  for. Medicaid  benefits. 

The  National  Advisory  Committee  on  Standards  recom- 
mends that  all  legislation  and  administrative  regulations 
which  excluded  incarcerated  juveniles  from  full  medical 
coverages  be  change^d  to  include  all  incarcerated  Juveniles, 
regulations  and  their  previous  eligibility  status  for  public  - 
medical  assistance. 

In  the  meantime,  training  school  should  thoroughly  xplore 
previously  untested  alternatives  for  funding  or  providing 
medical  healthcare  for  juveniles  in  the  facility.  One  alternative 
would  be  to  have  someone  such  as  a  hospital  clerk  either 
working  in  the  facility  or  training  other  'personneL  and 
volunteers  to  check  each  juvenile's  eligibility  statutes  for 
various  programs  and  benefits.  Another  alternative  would  be 
to  explore  cooperative  arrangements  with  nearby  medical 
schools  for  certain  services. 

Another  problem  area  in  health  care  delivery  in  institutions 
involves  lines  of  authority.  This  standard  does  not  specify 
whether  services  should  be  under  the  direct  supervision  of  the 
state  agency  which  is  responsible  for  the  administration  of  the 
facilities;  an  agency  whose  primary  responsibility  is  health 
care  delivery,  see  American  Public  Health  Association,  supra 
at  viii,  or  multi-disciplinary  health  councils  at  each  facility  on 
which  both  health  care  and  administrative  staff  serve  to  plan 
for  service  delivery,'  American  Academy  of  Pediatrics, 
supra  at  452.  Whatever  administrative  system  is  adopted,  its 
primary  function  should  be  lo  obtain  optimum  service  for 
juveniles  from  available  medical  resources,  to  assure  the 
professional  integrity  and  quality  of  care  delivered  by  its  staff, 
and  protect  the  confidential  relationship  between  patient  and 
health  professionals.  To  assure  adequate  protection  of 
patients'  rights,  an  ombudsman  or  other  person  acting  as  a 
juvenile  advocate  should  have  direct  access^to  the  administra- 
tive body  responsible  for  health  care  services.  Such  advocates 
should  represent  the  juveniles'  interest^in  resolving  individual 
problems  as  well  as'in  formulating  new^olicies  and  reviewing 
their  implementation.  See  Standards  4.82  and  4.2172. 

In  the  administration  of  health  care  services,  prevention  of 
potential  health  problems  should  be  a  focus  of  the  health 
assessment  and  development  of'  an  individual's  health 
program.  A  preventive  approach  to  health  care  should  also  be 
promoted  by  developing  and  implementing  a  comprehensive 
health  education  program  for  juveniles  covering  a  vv^ide  variety 
of  health-related  issues,  including  dental  and  personal 
hygiene,  sex  education,  contraceptive  measures,  communi- 
cable diseases,  nutrition,  and  alcohol  and  drug  abuse.  See 
American  Academy  of  Pediatrics,  supra  at  457.  All  treatment 
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staflf  should  be  prepared  and  willing  to  answer  juveniles' 
questions  regarding  health  and-  health-related  problems. 
Maintaining  a  physical  environment  which  is  both  clean  and 
free  of  hazardous  obstructions  will  help  prevent  the  spread  of 
sickness  or  injury. 
.   :  Standards  4.2171-4.2174  discuss  specific  issues  related  :o  the 
,  provision  of  health  services  including  the  need  . for  an  initial 
health  examination  and  assessment,  the  training  school's 
responsibility  toward  the  patient,  provision* of  adequate  diet, 
and  .the  administration  of  mental  health  services.  While  these 
.  ,  standards  relating  to  health  care  are  found  in  this  section  on 
training  schools,  nriany  of  the  same  principles  apply  to  the 
provisfon  of  health  care  and  services  in  other  types  of 
'  residential  facilities  for  youth.      :  , 


Related  Standards 

4.213   Training  Schools— -Services  / 

4.2171  Training  Schools— Initial  Health  Exanlination  and 
Assessment 

4.2172  Training  Schools— Responsibility  Toward  Patients 
4.2173"*  Training  Schools— D:et 

4.2174  Training  Schools— Mental  Health  Services 
4.2193  High  Security  Units— Services  - 
4.223    Camps  and  Ranches— Services  " 
4.233    I /roup  Homes — Services 
4.263    Detention  Facilities— Services 
4.410    Right  of  Juvenile— Right  to  Treatment  . 
.  4.62     Use  of  Restraints— Medical  Restraints 
4.82     Ombudsman  Progrmas 


1 


V 


.. .  \ 


4:2171  Initial  Health 
Examination  and 
Assessment  - 


Each  juvenile,  as  part  of  the  admittance  procedures^  should  be 
examined  for  apparent  injuries,  and  for.  fever  or  other  sighs  of 
illness.  The  examining  officer  should  also  note  the  juvenile's 
^evel  of  consciousness  arid  level  of  gross  mofor  function. 
Written  standing  orders  ;s|hould' define  the  conditions  which 
reqiiiire  prompt  medical  or  nursing  attention.^ 

All  juveniles  placed  in  a  training  school  should  undergo  a 
health  assessment  at  the  first  possible  opportunity  jifter 
admission.  Exceptions  should  only  be  made  for  juveniles  with 
^  written  record  of  a  thorough  heaith"r«^se5sment  which  is. 
sufficiently  current  so  that  no  subst^ial  change^can  be 
reasonably  expected.  Health  assessment  should  include 
physical  examination'  within  twenty-four  hours^'pf  admission, 
the  taking  of  u  medical  history,  the  taking  of  a  menial  health 
^  history  if  necessary,  screening  for  vision  and  hearing  defects. 
Immunization  status,  and  a  dental  examination.  Health 
conditions  which  might  affect  behavior,  such  as  epilepsy  or 
diabetes,  should  be  reported  to  the  appropriate  assessment 
team  in  a  manner  compatible  with  medical  ethics  hnd  the 
rights  of  the  patient. 

Souirces:  . 

American  Academy  of  Petiiatrics,  "Health  Standards  for 
Juvenile  Court  Residential  Facilities,"  52  Pediatrics,  452-457 
(1973);  and  E.  Brecher  and  R.  Delia  Penna,  Health  Care  in 
Correctional  Institutions,      \  (1975). 

Commentary 

This  standard  urges  that  a  preliminary  health  exaniination 
be  conducted  at  the  time  a  juvenile  is  admitted  to  a  training 
school.  This  examination  should  take  place  prior  tO/allowing 
vthe  individual  to  have  contact  with  other  juveniles  in  the 
facility.  This  initial  screening  should  be  con4ucted  ai?d 
recorded  by  the  attending'  nurse  or  a  medical  paraprofession- 
al  trained  to,  detect  any  critical  medical  problems  which  would 
affect  the  juvenile's  admission  to  the  facility  or  subsequent 
processing.  For  example,  the  newly  arrived  juvenile  may  be 
suffering  from  a  condition  which,  if  left  unattended,  could 
result  in  further  harm  ,tp  the  juvenile,  or  the  spread  of  an 
infectious  disease  to  others  in  the  facility.  Such  precautions 
should  be  taken  for  the  juvenile's  own  protection,  for  that  of 
others  in  the  facility,  and  for  the  facility  itself  which  assumes 
liability  for  the  individual's  care  upon  admission.  This 


preliminary  screening  procedure  should  be  conducted  in  a 
place  which  offers  privacy.  /  ^ 

Written  procedures  should  be  developed  which  specify  what 
course  of  .^ction  should  be  taken  given  certain  symptoms.-'^ 
These  orders  should  serve  a  dual  purpose— to  assure 
consistent /iiandling  of  new  admissions,  and  to  provide  a  guide 
for  all  pthef  members  of  the  staff  in  thb  handling  of  certain 
medicaY^mergencies.  These  instructions  should  be  prominent- 
ly  displayed  thrbiighout'the^ facility  and  provisions  should  be 
.  made  to' acquaint  staff  with  theth.  ^....-.-..-.-..-r-^...^ 

The  full  health  assessment,  to  be  conducted  within  twenty- 
four  hours  of  admission, /should  consist  of .  three  iriajdr 
elements:  medical*  history/  a  physical  examination,;  and 
laboratory  tests.  For  those.Wh  a  current  assessment  pn  file, 
pnl>y  an  abbreviated  versioirSpf  the  examination  ,may  be 
necessary. 

Infomiatiofi  about  a  juvenile's  current  and  past  medical, 
d/ntal  and  mental  health  should  be  included  in  the  medical : 
history.  T^he  history-may  be  taken  by  the  nurse  and  augmented 

as  necessa)[yb>^^ 

(gist  in  the  course  of  their  subsequent  examinations:  To  obtain 
V.a  complete  medical  history  it  may  be  necessary  to  talk  with  the 
/juvenile's  parents  or  guardians  as  well  as  the  juvenile  and 


request  information  from  the  juveniSe's  regular  source  of 
-medical  or  dental  care  if  one  exists.  The  jiivenile's  regular^ 
source  of  med ileal  care  should  only  be  contacted  if  the  juvenile 
has  granted  written  consent  and  only  when  the  medical  history 
reveals  a  gap  of  important  information  such  as  immunization 
status,  dangerous  allergic  reactions,  family  history  of  certain 
illness,  etc.,  linless  during  the  course  of  the  examination,  the 
physician  determines  that  such  contact  "is~necessaryr"5'ee 
,  generally  Anierican  Academy  of  Pediatrics,  ^wpra  at  452. 
The  information  collected  in  the  medical  history  should  be 
accurately  recorded  in  the  juvenile's  medical  file.  Medical 
records  should  be  maintained  in  a  locked  file,  separiite  from 
other  legal  or  administrative  records.  Records  and  any  Other 
medical  information  compiled  during  the  juvenile's,  sta^^ 
should  be  treated  as  confidential  information.  AJccess  to  it 
should  be  governed  by  the  principles  set  forth  in\Standard 
1.533,  and  those  set  forth  in:  (a)  American  ^Medical 
Association,  Principle^  of  Medicqh  Ethics,  §9  (1971),  which 
states  that  "a  physician  may  not  reveal  the  confidences 
entrusted  to  him  in  the  course  of  medical  attendence  .  .  . 
unless  ...  the  physician  is  required  to  dp  so  by  law  or  it 
becomes  necessary  in  prder  to  protect  the  welfare  pf  the 
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individual  or  com.tnunity;"  and  (b)  Institute  of  Judicial  Ad- 
ministration/American Bar  Association  Joint  Commission  on 
'  Juvenile  Justice  Standards;  Standards  Relating  to  Juvenile 
Records  and  Inforrtiation  .Standard  5.3  (tentative 

draft,'  1977)  [hereinafter  cited  as  I J  A/ ABA,  Information 
Systems'].  Only  those  persons  directly  involved  in  the 
provision  of  medical  services  or  in  making  the  decision  related 
to  providing  those  services  such  as.  the  assessment  team, 
should  have  access  to  medical  inffjrmation,  and  then  only 
when  access  is  essential  for  treatbent  or  decision-making 
purposes.  5ee  Standard  4.214;  an|i  IJA/ABA,  Information 
Systems,  jsupra.  In  cases  where  t^  juvenile  has  a  legal  right  to 
receive  certain  medical  treatm^ts  without  the  consent  of 
parents  or  guardian,  information  related  to  that  treatment 
may-  not  be  disclosed  to  the  parents  without  the  juvenile's 
informed  written  consent.  See  Institute  of  Judicial  Adminisr 
tration/ American  Bar  Association  Joint  Commission  on 
Juvenile  Justice  SiandsiTds,  Standards  Relating  to  Rights  of 
/Minors,  Standard  .4.2(B)  (tentative  draft,  1977).  The  facility 
should  establish  and  maintain  a  medical  retord  system  and 
procedures  which  are  both  efficient,  for  medical  purposes,  and 
secure,  for  the  protection  of  the  individual's  privacy.  See 
Brecher  and  Delia  Penna, ^wpro  at  13-15;  and  American 


behavior  and  on  an  intial  interview  by  the  psychologist.  The 
results  of  the  exarnination(s)  should  be  recorded  in  the 
juvenile's  medibial  file,  and  should'  include  all '  pertinent 
information— both  negative  and  positive  findings.  .  For 
example,  if  the  medical  history  indicates  the  juvenile  had 
mononucleosis  or  hepatitis,  the  record  should  state  whether 
the  liver  or  glands  are  or  are  not  enlarged  or  tender.  See 
Brecher- and  Delia  Penna,. supra ,  at  10.  / 
:  The  physician  who  conducted  the  examination  should 
review  the  results  with  the  juvenile  and  advise  the  juyenile  on 
steps  he/she  should  take  (diet,  exercise,  etc.),  and  any  future 
diagnostic  and  treatment  measures'  (including  medication) 
which  may  be  necessary.  See  Brecher  and  Delia  Penna,  supra' 
at  10.  Particular  attention^hould  be  paid  to  health  conditions 
such  as  diabetes,  epilepsy,  or  hyperkinesis,  which  may  affect 
behavior.  Certain  adjustments  necessary  to  accommodate  the 
dietary  needs  and  medication  schedules  of  individuals  with 
these  conditions  should  be  made. 

The  results  of  the' preliminary  procedui^es,  the  laboratory 
tests,  and  the  physical  examinationTshould  form  the  basis  of 
the  juvenile'.'?  health  care  program  at  the  training  ^chooi.  A 
suraxnaTy  report  by  the  phy3ician(s)  outlining  the  juvenile's 
short-term  and  long-term  health  care  needs  and  suggested 


Public  H^ahh  Associeiiion  Standards  for  Health  Services  in ^  ^/i^  strategies  should  be  made  to  the  assessment  team 


Correctional  Institutes,  102-104  (1976) 

.  Prediagnastic  laboratory  tests  should 
routine  basis  to  screen  all  juveniles  for 
there  are  recent  test  results  available,  and 
diseases.  See  American  Public  Health  Association, 
3.11.  All  test  procedures  including  taking  Hood 
specimens  necessary  for  these  and  other  diagnois^^iPts 
should  be  conducted  or  supervised  by  the  facility  ri|it|fef;^he 
test  samples  should  by  analyzed  by  a  XQ^nidb\^:M^l^^td 
laboratory,  and  the  results  should  be  recorded  in  thl'il^^^iehile's 
medicaimr     "  -.,  • 

The  BUiylsical  e^kminatibn  to  be  conducted  i^^^-^^poiox  ■ 
include,  at  a  minimum  the  following|itt 
measuring  Jblood   pressure,   respiratoryx  rate  ;||(|'^^^^^^^^ 
identifying  and  assessing  physical  abnornialitiesm|:|  may 
indicate  further  injury  and  which  may  . affect  an  liffli^^^^ 
health,  preliminary  screening  for  visual  or  audit)cjr|i|^ 
ments,  and  a  dental  examination.  Referral  of  the  to  a 

psychiatrist  or  psychologist  for  mental  health  assessi(|P|t^m 
be  called  for  in  the  dispositional  order.  "If  thelne|i^^^  no 
prv)visioni'for"such  an  assessment' in  tfife  order,  a  dm^|oih  to 
refor  should  be  based  on  staff  observations  of  th^ji|i|rj;iiile's 


in  the  report  should  be  only  that  which 


tion.  Principle  of  Medical  £thicsr§9  (1971)./ 


Related  Standards 


4.2121  Staff— Staff  Size 
4.2422  Staff— Staff  Qualifications 

4.213  Staff— Services 

4.214  Development  of  a  Treatment  Plan 

4.216  Educational  Services 

4.217  Health  >and  Mental  Health  Services 

4.2172  Responfsibility  Toward  Patients  - 

4.2173  Health  and  Mental  Health  Services 

4.2174  Mental  Health  Services 
4.2193  High  Security  Units— Services 
4.223    Gamps  and  Ranches — Services 

Group  Homes — Services 
Detention  Facilities— Services 
Rights  of  Juveniles— Right  to  Treatment 


Diet 


4.233 
4.263 
4.410 


412- 


4,21 7f  Responsibility 
Toward  Patients 


^  Appropriate  permission  should>be  obtained  for  the  perform- 
ance of  significant  medicai  and  dental  j^rocedures.  Permission 
for  such  procedures  should  be  obta^ijned  from  a  juvenile's 
parents  or  guardfan  unless  the  juvenile  has  a  legal  right/to 
receive  the  medical  or  dental  service  wjthout  that  consent. 

All  medical  and  dental  care  shoulcil  be  •  rendered  wi^h 
^  consideFation  for  the  juvenile's  dignity  an^^Je^ings.  Medical 
^  procedlires  should  be  .  perforrhed  in  priy^  and  in  a  manner.. 
|\  designed  to  encourage,  the  juvenile's  sw^equent  utilization  of 
;^  appropriate  medical,  dental,  and  oth^  Health  services. 

\lhe  use  of  any  procedures,  technitWs,  or  medicati^^  that 
have  not  previously  passed  rigorousj  scientific  te^  which 
demonstrate  both  their  safety  and  their  efTectivenp'j,  or  that 
pose  an  unnecessary  threatto  the  juveiliie's  physicals  mental 
vk'ell'being^  should  be  prohibited. 


Sources:^ 

See  generally  American  Academy  of  Pediatrics,  "Health 
Standards  for  Juvenile  Court  Resiclential  Facilities," .  52 
Pediatrics  3  (1973);  Institute  of  ljudicial  Adniinistra- 
tibn/ American  Bar  Association  Jo^nt  Commission  on 
Juvenile  Justice  Standards,  Standards  Relating  to  Rights  of 
Minors,  Standards  4.1-4.9  (tentative  dral^t,  1977)  [hereinafter 
cited  as  IJA/ABA,  Rights  of  Minors]. ^ 

Commentary 

This  standard  oiitHnes  the  responsibility  which  training 
schools  have  for  assuring  that  every  juvenile^  rights  as  a 

 patient _are„  protected  and  that  services  are  reWered  in  "a 

pr(!)fessional  manner.  See  Newman  v.  AlaSama^,  349  F.  Supp. 
"  '  27i8r285.287  (M.D.  Ala.  1972).  While  placement  ot^a  juvenile 
in/  a  training  school  transfers  many  of  the  responsibilities  for 
the  daily  care  of  the  juvenile  to  the  facility,  it  is  not  int^^nded  to 
'  terminate  parental  rights.  See  Standard  3.185.  In  requiring 
/  that  appropriate  permission  be  obtained  from  the  parents,  the 
standard  recognizes  the  importance  of  keepingjcommunica- 
tions  open  and  maintaining  good  family  ties  while.the  juvenile 
is  confined.  It  also  recognizes  that  juveniles,  by^statjbte  or 
|court  decisions,  have  certain  legal  rights  to  medical  treai.tment 
iwithout  parental  consent.  The  training' schools  should  be 
! responsible  for  assuring  that  juveniles  obtain  all  of  the  serv- 
*  rices  to  which  they-are'ehtitled-and'that'they~areTn'ot"force^ 
^accept  services  or  treatment  which  they  have  a  right  to  refuse, 
j  .  The  standard  recommends  that  "appropriate  permissioy*  be 
I  obtained  before  significant  medical  or  dental  treatment  is 


\ 
\ 


administered  to  a  juvenile.  The  nature  of  the  permission 
required  should  vary  according  tolthe  type  of  procedures  and . 
their  accompanying  risks  to  the  patient;  the  necessity  or 
urgency  of  the  treatment— i.e!,  the  risks  of  not  providing  the 
treatment;  and  the  juvenile's  legal  rights  to  obtain  the 
treatment  being  sought.  These  consideration^  should  be' 
reflected  in: 

a)  the  type  of  permission  required— ^'ormal  or  informal; 

b)  the  time  sequence  for  obtaining  permission— prior  to 
treatment,  or  aft^r  the  initial  treatment; 

c)  the  party  which  has.  the  ultimate  authority  to  grant  or 
withhold  permission  for  treatment — the  juvenile,  the 
parent  figure,  or  state;  and  f 

d)  discretion  regarding  parentalinotitlcation^subsequent  to  ^ 
providfhg  services  to  a  juvenKc=».Jtt(l&  juvenile  or  physi- 
cian. .  «     .  /  . 

Whenever  possiblje,  foriiial  written  permission  fronf  both 
.  the  juvenile  and  the  juvenile's  parents  should  be  obtained  pribr^^ 
to  conducting  any  medical  or  electa!  procedmre  which  poses  a 
significant  risk  tb^ theju^venile's  health  (eW^^  though  the 
treatment  is  an  hitended  remedy  for  a  conditiohNwhich  also 
poses  a  substantiaL  risk' to  the  juvenile's  health^Mnvolves 
anesthesia,  minor  or'  major  surgery,  or  treatment  ♦  which 
requires  long-term. participation  of^fhe  juvenile.  See  American 
Acadcjniy  of  Pediatrics,  supra  at^53;  and  Institute  oif  Judicial 
Administration/ American  Bar  Association  Joint  Comfnissiori 
on  Juvenile  Justice  Standards.  Standards  Relating  to 
Noncriminal  Misbehavior,  Standard  6.3(c)  (tentative  draft, 
1977)  [hereinafter  cited  as  IJA/ABA,  Noncriminal  Misbehavi- 
or], In  emergency  circumstances — i.e.,  those  in  which  the 
juvenile's  life  is  in  danger,  or  when  the  juvenile  is  unconscious 
or  otherwise  unable  to  make  a  rational  judgment  about  the 
need  for  treatment— the  urgency  of  the  situation  would 
require  that  the  attending  physician  make  a  professional 
judgment'  as  to  the  appropriate  couse  of  action.  iSee 
IJAl ABA,  Noncriminal  Misbehavior,  supra  Standard 
5.3(c).  In  such  cases,  the  parents  should  be  notified 
immediately  and  consulted,  and  if  further  treatment  is 
necessary,  their  permission  should  be  obtained. 

In  seeking  perraission,  the  expected  benefits  and  dangers  of 
the  proposed  treatment  as  well  as  those  associated  v/ith 
alternative  courses  of  action  should  be  clearly  and  carefully 
explained  to  the  juvenile  and,  when  approgriate,*  to  the 
juvenile's  parents.  Juveniles  should  have  recourse  to  a  second 
medical  opinion  when  a  proposed  procedure  is  particularly, 
dangerous  or  the  diagnosis  is  subject  to  some  question.  5^^  W. 
Leeke,"The  Emerging  Right  of  the  Confined,"  in  Americani. 
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Ba.r  Associa'tion/Amerii^n  Medical  .  Association^  Medical 
■  Health  Care  in  Jails,  Prisons  and  other  Correctional  Facilities,^ 
205;-206  '(1973).'  Subsequent  consent  or  refusal  by  either  the 
parent  or  tHe  juvenile  should  be  documented  in  the  juvenile*s 

;  medical  file.  Refusal  of  treatment  should  not.jpepardize  the 
indiyiduaPs  prerogative  to  seek  treatment  at  a  later  time;  nor 
should  formal  consent  prevent  the  juvenile  or  the  parents  from 

.  with-drAwing  that  permis^oa^nd  refusing  to  allow  the 
treatment. 

The  right  to  refuse  treatrJ^ent  howe^,  should  not  extend  to 
situations  in  which  the  juvenile's  life  or  health  iS  in  serious 
danger.  Nor  should  it  preclude  treatment  for  an  illness  which 
if  left  untreated  would  jeopardize  the  health  of.  others  in  the 
facility,  thereby 'violating  their*  personal  rights.  See  Leeke, 

■  supra  iii  199  and  206.  * 

In  fulfilling  their  obligations,  training  school  staff  are  likely 
to  encounter  situations  in  which  it  is  unclear  whether  the 
juvenile  has  a  right  to'obtain  (or  to  refuse)  certaih  services 

'  Over  the  objections  of  the  pjtrent,  or,  without  the  parents' 
knowledge  of  such  treatment.  The  Institute,  of  Judicial  Ad- 
ministration/American Bar  Association  Joint  Commission  on 
Juvenile  Justice  Si^nd^rds,  Standards  Relating  to  Correction- 
al Administration,  414  (tentative  draft,  1977)  [hereinafter  cited 

:  as  U A/ ABA,  Corrections  Administration]  suQgcsis  ihsii'in 
event  of  a  conflict  between  the  juveniles  and  their  parents,  a 
court*  order  should  be  sought  to  resolve  the  conflict  basedioh 
the  medical  need  presented,  the  juvenile's  age  and  discretion, 
and  the  reasons  for  objections.  The  courts  have  demonstrated 
their  willingness  to  order  medical  treatment  involving^ 
corrective  surgery  sought  by  children  over  the  objections  of 

'  their  parents,  even  when  such  intervention  was  not  necessary  , 
to  save  the  child's  life  or  limb.  See  Institute  of  Judicial  Ad-  * 
ministration/  American  Bar  Association  Joint  Commission  oh 
Juvenile  Justice  Standards,  Standards  Relating  to  Disposi-  . 
tions,  1 15-i  16  (tentative  draft,  1977)  •  In  order  to  assure  that 
the  juvenile's  interests  are  represented  at'  such. a  hearing,  the 
National  Advisory  Committee  recommends  that  training 

'schools  should  provide  the  juvenile  with,  access  to  legal  repre- 
sentation.^See  Standards  3.132.  .\       .  - 

the  grievance  procedures  described  in  Standard  4,8 1  should 

*  be  used  when  the'  training  school  administration  seeks  \o 
impose  medical  treatment  not  wanted  by  a  juvenile  or  objects 
to  providing  treatment  "  being  sought  by  a  juvenile:'  .  An 
ombudsman  may  take  part  in  these  proceedings,,  and  if  the 
situation  warrants,  may.  seek  lega!  counsel  for.  the  juvenile  to 
pursue  the  matter  further.  See  Staiifeyil  4.82: 

The  UAI  ABA,  Rights  of  Minors,  supra  ki  Si?ir{d?ixds  A  J- 
4.8  recommends  that  prior  parental^"consent  6r  subsequent  ' 
)ibtification  of  treatment  should  not  be  mandatory  (or 

juveniles  ib  receive  treatnient  for  chemical  ciependency, 
venereal  disease,  contraception,  or  pregnancy.  \Regarding 
these  matters,  juveniles  are  more  likely  to  seek\  necessary 
treatment  when  it  dop  not  .involve  disclosing  certain  personal 
activities  or  problems  to,  their-parents;  Under  these^  circum- 
stances prior ''p|[rs^tal  ^consent  or.  required,  subsequent 
notification  may  act  as  ia.  significant  deterrant  to  seeking 
necessary  treatment  or  personal  counseling  and  advice. 

In  determing  whether  to  notify  parents  about  a  particular 
treatment— over  the  juvenile's  objections  and  in  spite  of,  the 
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juvenile's  legal  right  to  the  treatment— rthe  physician  should 
.consider  whetheij  failure  to  inform  the  parent  would  seriously 
jeopardize  the  juvenile's  health,  taking  into  cohsideratidn: 
^     a)  the  impact'  that  such  nptification  could  have  on.  the 
coufse'^if  treatment; 

b)  the  medical  considerations  which  require  such  m6difica- 
tion;        '  * 

c)  *  the  nature,*  Basis,  and   strength  of  the  juvenile's 
objectives;  ahd  •  . 

d)  the  extent  io  which  parental  inVolyement  in  the  course  of 
treatment  is  required  or  desirable;  ^ee  IJA/ ABA;  Rights  . 
of  Minors,  supra  at  Standard  4^2(3).  (i)  (a^l),  and  pp. 

;  54-59:'  .     ^    ..        ■        '  '  ^  — :  .  • 

Resolution  of  conflicts  between  the*  parents  and  juveniles 
should  be  approached  in  a  manner  which  respects  of  rights  qf 
the  juvenile  as  well  as  the  parental  concerns. 

The  health  assessment  process  and  the  provision  of 
^adequate  follow-through  services  are  important  elements  in 
providing  quality  health  care  and  services,  and;  every 
precaution  should  be  taken  to. assure  that-: the  individual's, 
privacy  is  preserved  and  personal  feelings  are  rdspected.  'iS'ee-  . 
Standards  fJ.217  i'and  4.215.  Just  as  written  consent  should  be 
,  obtained  from  a  j^uveniile  prior  to  conducting  significant 
medical  or  dental  procedure?,  the  juvenile's  permission  should 
be  sought  in  order  to  perform  routine  dental  operations  and-c- 
more  personal  procedures  such  as  redal  and  pelvic  exannina-^ 
tions.  These  and  other  portions  of  theiphysicial  examinations*' 
should  be  conducted  in  priva.cy  and  in  a  professional  manner.  ^; 
Thejuvenile  or  the  physician  nlay  leq^uest  thata  chaperone-be  ' 
present  at  .the  examination.    •   .        "    ■    "  v/ 

With  the'-exception- of  emergency- care,  specific  services 
ordered  by  the  court,  the  initial  assessment  conducted  at  the 
time  of  admission  and  certain  prediagiK)stic  tests,  juvenijes 
should  have  an  .option  whether- to  participate  in  a.  medical, 
dental,  .and  mental  health  program.  jTheinanner  in  which 
these  initial  procedures  are  conducted  inay  affect  the  juvenile's 
confi<Jence  in  the  medical  services' offer^^d  the  willingness 
to  participate  in  ihiportant'ToHovv-thrbugh  services!  The 
quality  of  medical,  service,  Avheth^r^  ^ 
school  or  through  the  agencies  and  programs,  should  be 
closely  monitored  and  unethical  pr  unprofessional  co'nductW 
should  not  be  tolerated.  Incidents  which  may  inkicate; 
impi:oper  conduct  in  prescribing  treatment  or  in  delivering , 
treatment  should  be  reported  to  the  administration  through 
the  facility's  ombudsman  or  the  person  acting  as  a '  child 
advocate.  An  investigation  of  the  matter;  shpuld  be  conducted' 
by  an  independent  body-  arici  appropriate  action; should  be 
taksn  on  the  basis  of  the  investigation.  iS^e  Standard  .4.82. 

Puality;of  services  "can -  be^  a  through  careful 

documentation  ahd/periodic  review  of  treatment  proce'dures  - 
and  records,  ^ee  Commentary  to  Standard  4.217.  In  view  6f^ 
the  potential  misue  and  abuse  of  certain  drugs  in  the  facility, 
particularily  stimulant3,^tranquilizers,  psychotrop 
mood  alterihg  drugs,  jee.Hearings  before  the  Subcommittee  to 
Investigate' Juvenile  Delinquency,^.94th  Congress,  Drugs  in 
Institutions  (1977),  administration  of  these  dfugs  shoiild  be/; 
monitored  both  internally  and  periodically  independently.  See 
Standards  1.533  and  1.535^jParticular  attention  should^bft 
paid  to  the  type,  quantity,  frequency,  method  of  administra- 


tion,  security  measures,  arid  the  short- and  long-term  effects  of  I 
the  drugs  c-^»  the  juveniles  as  observed  by  the  medical 

.  personnel  and  treatment  staff.  See  Standard  4.62;  see 
generally  IJA/ ABA/  Correaiohs  Administration,  supra  at 

'  Standard;  4. 10  (F).  ;  ; 

•-Futhcrmore,  while  the  National  Advisory  Committee  does 
n6t"  specify  the  ^details  of  a  facility's  medical- policies,  it 

-  strongly  urges  that  use  of.  any  procedures,  techniques,  or 

.  medications,  which  have  not  previously  passed  rigorous 
scientific  tests  which  demonstrate  their  safety  and  effective- 
ness,  or  whicK\^ay  pose  an  unnecessary  threat  to  the  juvenile's 
physical  or  mental  well-being  be  prohibited.  This  provision 
should  extend  not  only  to  the  treatment  agent  itself — i.e.,  that 
the  drug  be  proven  safe  and  effective— but  also  to  the  manner 
in  which  the  treatment  is  administered.  It  should  also  require 
that  the  administration  of  the  treatment  be  strictly  limited  to 

;  medical  purposes  and^not  be  indiscrimihately  employed  as  a 
means  of  behavior  con^l.  See  Standards  4.410  and  4.62. 

Related  Standards 

V 

V  1.533    Confidentiality  of  Records — Access  to  Intake,  Deten- : 
tion.  Emergency  Custody,  and  Dispositional  Records  " 


1.535 


3.132 

3.185 

4.2121 

4.2122 

4.213 

4.215 

4.217 

4.2171 

4.2173 

4.2174 

4.2193 

4.22 

4.23 

4.25 

4.410 

4.62 

4.82. 


Confidentiality  of  Records—Access  for  Purposes,  of 
Conducting  Research,  Evaluative,  or  Statistical  Stud- 
ies •    .         '    \ . 

Representation  by  Counsel — For  the  Juvenile 
Criteria  for  Termination  of  Parental  Rights 
Training  Schools— Staff  Size 
Training  Schools— Staff  Qualification  \ 
Training  Schools-^Services  \  . 

Training  Schools — ^^Development^-and  Implementation 
of  an  Individual  Program \pian     -    "  % 
Training  JSchools— Health  and  Mental  Health^'Serv- 
ices^         "■  <  ^  "  I 

Training  Schools — Initial  Health  Examinatidn^^and* 
Assessment   .  .    '  ^ 
Training  Schools— Diet . 
Training  Schools — Merital,  Health  Services 
High  Security  Units — Services 
Camps  and  Ranches— Services 
Group  Homes — Services^ 
'Detention  Facilities — Services  .. 


Right  to  Treatment 


\ 


Use  of  Rertraints—Medical\  Restraints: 
Ombudsman  Programs!  \ 
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T^^  schools  shoulci  provide  ah  adequate,  varied  diet  and 
WeU-prepared  and  welt-seryed  meals  supervised  by  a  licensed 
dietician  who.  should  ..receive  special  training  pertaining  to 
allergic  reaction,  hyperactivity,  and  other  meptal,  emotional 
and  physical  reactions  of  susceptible  youths  to  particular  food 
substknces.  . 

Weekly  menus  should' be  prepared  and  copies  should  be"" 
o  posted  and  maintained  centrally  within  the  facility.  All 
:  deviations  from  the  weekly  menu  should  be  recorded. 

To  the  extent  possible,  food  ordering  and  preparation  should 
take  into  consideration  ethnic  tastes  and  food  preferences  of 
the  juveniles! 

^Sources: 

National  Advisory,  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  Task  Force  on  Juvenile  Just  ice 
and  Delinquency  Prevention,  Standard  24. 16  (1977)  [hereinaf- 
ter cited  as  ./?£[por/  of  the  Task  Force\,  Institute  of 'Judicial 
Administration/ Americ^Tn  Bar  Association  Joint  Commission 
on  Juvenile  Justice^  ^tandards,  Standards  Relating  to 
Corrections  Adrfiinistraiidn,  Standard  7.6  (H)  (tentative  draft, 
I  ?77)  [hereinafter  cited  as  IJA/  ABA,  Corrections  Administra- 
tion]) sind  Morales  V,  Tarman,  3i3  F.  Supp.  53,  97,  100  (E.D. . 
Tex,  1974)..         ,  * 

Commentary  < 

;  The  basiCrJevel  of  service^^toJfl'hieh'jGv^niles  placed  in 
training  schoo^^re^^-entided  includes  the  provision  of 
acceptable  and  nutritious  meals  that  meet  their  physical 
requirements.         Standard  4.410.  The  provisions  of,, this 
'^standard;  are  intended  to  apply  to  all  training  schools 
•  regardless  of  whether  the  food  is  prepared  on  the  premises  or 
•whether  food  is  provided  by  an  outside  contractor.  It  is 
recommended  that  the  most  current  edifion  of  the  "Recom- ' 
mended  Dietary  Allowances  .of  the  Food  and  Nutrition 
Board,"  as  set  forth  by  the  National  Academy  of  Sciences' 
sNational  Research  Council,  should  be  adopted  as  thie  standard 
of  nutritiorfal  adequacy  for  the  meals  served  in  the  training 
■  schppls.  See  Report  of  the  Task  Force/.supra  at  Standard 
24.16;  IJA/ ABA,  Corrections  Administration,  iwprj  at  138; 
;  American  Public  Health  Associsiiion,  Standards  for  Health 
Services  in  Adult  Institutions,  92  (1976).  A  licensed  dietician 
should  supervise  the  planning  and  preparation  of  food.  Such 
supervision  is  necessary  to  assure  that  a  nutritionally  well- 
balanced  and  varied  diet  iS  provided.  The  dietician  should  also 
that  food  is  prepared  in  siich  a  way  as  to  preserve  the 


ifood's  nutritioiial  value  and*  to  maintain  or  enhance  its  flavor 
and  palatability.  ^  .  ^ 
Meals  should  be  scheduled  three  times  a  day  no  more  thaa 
thirteen  hours  apart,  and  should  be  served  in  such  a  way  as  to 
minimize  institutional  regimentation.  See  Report  of  the ytask 
Force,  supra  at  Standard  24-16;  and  Morales,  383  F.Supp.  at 
97.  Juveniles  should  not  be  denied  food,  including  both 
regular  meals- arid  snacks,  for  disciplinary  reasons  or  in 
cohjunction  with  a  counseling  or  group  therapy  program.  See 
Standards  4.215,  4.411,  ^rid  4.53:        :        ■  / 

^  Personnel  who  are  involved  in  the  preparation- of  food 
should  be  adequately  trained  and  supervised  in  liand  ling, 
storing,  cooking,  and  serving  food  so  as  tp  eliminate  spoilage. 
Procedures  regarding  the  cleanliness  of  the  kitchen's  facilities,  ■ 
equipmeht,  utensils,  and  personal  hygiene  of  the  culinary  staff 
should  meet  with  appropriate  health  regulations  and' should . 
be  strictly -enforced.  Furthermore,  any  food  prepared  for 
consumption  by  juveniles  should  liot  contain  any. substances 
or  additives  which  have  been  designated  by  the  Federal  Food 
and.  Drug  Administration  as  harmful  iohMmdjik,  See,  e.g\  21 
C.F:K.  §81-and  §  189  (1977).  This  would  require  disposing  of^ 

,  stocks^hich  contain  any  of  the  banned  substances  appearing' 
on  the  most  recent  list  compiled  by  FDA. 
.  Juveniles  may  assist  ,  in  preparing  meals.  However,  they 

'must  be  properly  supervised,  Morales,  383  F;Supp^  at  97, 
and  "should  not  comprise  the  majority  of  the  kitchen  work 
force.  Individual  work  assignments  to  the  kitchen  shpuld  be 
made  in  accordance  with  the  provisions  of  Standard  4.49. 

In  addition  to  planning  meals  for  the  general  population, 
the  dietician  should  plan  for.  individual  needs  as  well.  The 
dietician  should  be  -made  aware  of  those  yoiith  who  have  ♦ 
health  problems  or  physical  conditions  which  require  special 
attention  to  diet,  including  pregnant  girls;  juveniles  who  are 
obese  or.  malnourished;  those  whose  family  history,  symp- 
toms, or  laboratory  tests  indicate  they  have  or  are  susceptible 
to  diabetes;  juveniles  who  have;  allergic  reactions  to^articular 
foods;  and  those  juveniles  who  are  hyperkinetic.  The  dietician 
should  discuss  with  these  juveniles  the  need  for  a^controlied, 
adequate  diet,  and  develop  an  appropriate  nutritional  pro- 
gram. '  .   *  .  • ' 

Increasingly,  diet  has  become  the  focus  of  medicaKand 
bio[qgjcaljresearch  seeking  to  determine  the  effects  of  food  on 
body  chemistry  and  behavior.  Recently  diet  has  been  explored 
as  a  contributing  factor  in  maladaptive  behavior  such  as 
hyper^inesis  in  youth.  A  Ford  Foundation  study  entitled 
Health  and  Nutrition  as  Possible  Factors 'in  Juvehih  Anti- 
Social  ^havior  (1976),  traces  the  history  of  research  in  this 
area.  The  report  lists  twelve  studies  in  the  field  of  nutrition 
regarding  possible  factors  in  anti-social  behavior  which  were  - 


funded  by  the  Ford  Foundation  and  analyzes  some  of  the 
>  *r latest  research  in  the  field  including  behavior  disorders  caused 
■     by  nonnutrient  substances  such  as  artificial  color  and  flavors. 
"    While  the  results   of  these  and  other  studies  suggest 
nontraditional  treatment  methods,  they  do.  provide  evidence 
that  eliminating  certain  food  additives  significantly  reduces 
hyperkinetic  behavior,  without  the  use  of  sedative  drugs.  See 
.__^C.  K.  Connors  et.  al.,  "Food  Additives  and  Hyperkinesis:  A 
Controlled  Double-Blind  Experiment,"  58  Pediatrics  154, 
X1976);  and  P.S.  Cook  and  J.N.  Woodhill,  "The  Feingold 
Dietary  Treatment  of  the  Hyperkinesis  Syndrome,''  Australi- 
an Journal  of  Pediatrics.  85-90  (1976). 

Identification  of  individual  needs  requires  the  dietician's 
awareness  of  the  developments  in  the  field  of  nutrition,  as  it  is 
.  related  to  health,  human  development,  and  behavior.  It  also 
requires  education  of  and  close  communication  with  the 
training  school  staff  regarding  particular  warning  symptoms 
and  meal  schedules,  and  particularly  close  cooperation  with 
the  training  .schoolV physician  and  psychiatrist. 

Planning  of  menus  should  be  done  well  in  advance  to  enable 
tKe  efficient  ordering  and  purchasing  of  food.  To  thie  extent 
possible,  juveniles'  religious  and  ethnic  food  preferences 
should  be  taken  into  consideration  in  planning  meals.  Often^ 
resident  food  committees  can  serve  this  function.  With 


appropriate  nutrit^al  education,  they  may  offer  some  : 
sensible  ideas  for  improving  the  food.  Weekly  menus  should 
be  posted,  indicating  what  is  to  be  served  at  each  meal.  Any  . 
changes  in  the  menu  as  posted  should  be  recorded,  along  with 
the  reasons  for  the  modifie.cation  and  the  substitute  item. 
Furthermore,  there  should  be  only  one  menu  for  both  staff 
and  residents,  with  no  special  preferences  given  to  staff. 

In  addition  to  human  and  ethical  considerations,  providing 
good  food  and  suitable  eating  conditions  to  juveniles  in 
training  schools  can  help  to  minimize  tensions  and  unneces- 
sary regimentation  often  associated  with  poor  institutional 
food  and  policies,  and\to  promote  an  environment  which 
fosters  individual  groth  and  development. 


Related  Standards 

4.214  Development  of  a  Irreatment  Plan 

4.215  Group  Counseling  and  Treatment  Services 

4.410  Right  to  Treatment 

4.411  Denial  of  Enumerated  Rights 
4.45  Religious  Freedom 

4.49  Work  Assignments 

4.53  Loss  of  Privileges 


/ 


4j2174^  Mental  Health 
Services 


Psychiatric  services  in  training  schools  should  concentrate  on 
diagnosis  and  training  of  staff  who  have  daily  contact  with 
juveniles.  Diagnosis  should  be  utilized  to  determine  whether 
the  juvenile  is  appropriate  for  the  training  school  program  and 
to  assess  the  juvenile's  treatment  needs.  Staff  training  and 
consultation  should  be  utilized  primarily  to  assist  child-care 
workers  and  other  staff  with  direct  treatment  responsibilities 
in  helping  their  charges  through  group  and  individual 
approaches.         ,  ^ 

When  therapeutic  mental  health  services  are  provided,  the 
juvenii^  family  should  be  involved  insofar  as  is  possible  and 
consisrent  with  the  needs  of  the  juvenile.  Individual  therapy 
-  should  only  be  provided  if  approved  by  the  assessment  team 
and  included  in  the  juvenile's  treatment  plan.  Individual 
therapy  should  only  be  conducted  by  psychiatrists^  psycholo- 
gists who  have  a  doctoral  or  masters  degree  in  psychology,  or 
individuals  with  masters  degrees  in  social  work  and  counsel-  < 
ing..  .      y     '  ■  "  ^  .  ,  . 

All  juveniles  placed  in  training  siihools  should  be  informed 
upon  entry  that  they  f  may  request  of  ahy  training:  school 
employee  a  personal  consultation  with  either  a  psychiatrist  or 
psychologist.  Consultation  with  either  a  psychiatrist  of 
psychologist,  selected  by  the  training  school,  should  be . 
:  provided  as  quickly  as  possible.  -  , 

Sources: 

S,  Rachlin,  MD,  "Adolescent  Psychology  in  Foster  Care 
Residence:  Future  Directions,"  39  Mount  Sinai  Journal  of 
Medicine,  6  (1972);  Morales  v.  Turman,  383  F.Supp.  53,  103 
ei.  seq»  (E.D.  Tex.  1974);'Relief  Plan  in  Morales  v.  Turman, 
submitted  by  the  Department  of  Justice,  47,  48,*  and  49. 

■  ■ 

Commentary 

This  standard  sets  out  basic  guidelines  for  the  provision  of 
mental  health  services  in  training  schools.  See  also  Standard 
4.217  and  Commentary.  It  erribraces  an  indirect  approach  to  . 
the  delivery  of  such  services,  requires  family  involvement  in 
therapy;,  and  provides  the  opportunity  for  a  consultation  with 
a  mental  health  professional  at  the  resident's  request. 
;  '  Ihe  availability  of  adequate  ^mental  health  services  is. 
arguably  a  requirement  of  the  juvenile'^  constitutional  right  to 
treatment.'  See  f/elson  v.  Heyne,  355  F.  Supp.  451  (N.D.  Ind. 
1973),  accord,  9\  F.2d  352  (7th  Cir.)  cert:  rfen:.  417  U.S.  976 
{\974): Morales  v.  Turman.  383  F.  Supp.,53  (E.D.  Tex.  1974), 


rev'd  on  other  grounds,  535  F.2d  864  (5th  Cir.  1 976)  rev'd  and 
remanded,  430  IJ,S322,  remanded  on  rehearing,t.562  F.2d  993 
(5th  Gir.  1977).  The  Supreme  Court  has  not  addressed  the 
question  of  the  right  to  treatment  .for  juvehile's~ subject  tot 
family  court  jurisdiction  however,  and  there  is  a  conflict  of 
opinion  between  two  circuits.  See  Nelson  in  which  the  Seventh 
Circuit  Court  upheld  the  juvenile's  right  to  treatment,  and 
Morales,  562  F.2d  at  998,  which  seriously  questions  this 
application  ot  the  doctrine.  For  ^  complete  discussion  of  this 
issue,  see  Standard  4.410  and  Commentary. 

Regardless  of  whether  they  are  constitutionally  mandated, 
the  guidelines  for  mental  health  services  in  this  Standard  com- 
port with  minimally  acceptable  professional  practice,  iff^e: 
Morales,  383  F.Supp.  at  105.  There  has  been  mucHxriticism  of  ^; 
the  approach  to  corrections  which  asisumes  thai  all  oflenders 
are  in  need  of  psycholdgical  treatpnent.  American  Frieiids 
'  Service  Commiiicc,  Struggle  for  Justice, 
Judicial  Administration/ American  Bar  .  Joint 7 

Commission  ,  on   Juvenile  Justice   Standards,  vPropqsed 
Standards  Relating  to  Corrections  Adminisiration,  4. 1 0( A)  at 
Commentary  [hereinaftef  cited  ^  IJ A/ ABA-  Correctioris; 
Adr^inisiraiion'],  Authorities .  agree;  however,;  that  7^^^^^    ; : 
practice,  if  not  the  Constitution,  dictates)^that  treatment? 
should  be  available  for  delinquents  in  accprdance  with  their: 
individual,  needs.  See  National  Advisory  Committee  oitt  : 
Criminal  Justice  Standards  arid' Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  arid  Delinquehce  Prevention  (1916)^ : 
Standards  24.10;  UA/ ABA,  Corrections  Administration, 
supra    Standard  4  10(A);  and  S.  Rachlin,  MD;  Adolescent 
Psychology  in  Foster  Care  Residence:  Future  Directions,"  39  . 
Mouht  Sinai  Journal  of  Medicine  (\911).^^^ 
^  Of  course,  intensive  psychotherapy  is  not  needed  by  rpost 
juveniles  in^  custody;  and  a  study  has  indicated  that  an 
emphasis  on  direct  treatment  is  not  the  most. effective  use  of 
the  ^costly  resource  of  psychiatrists'  scrvice^.  iS'ee  Rachlin, 
supra  Sit  586-91. 

*  In  an'  institutional  setting.  Dr.  Rachlin  found  that  peer 
group  pressure  and  the  adolescents'  fear  of  vjewing  themselves 
as"  "crazy"  discouraged  the  utilization  df  ,  therapy^  "by  ihe 
residents.  He  recognizes,  the  importance  of  treatment— in  ; 
preventing  juvenile  anti-social  behavior  from  being 'carried 
forward  into  adulthood.  Individual  treatment  he  concludes, 
should  therefore  be  available  for  tHe  few  willing  to  participate^, 
and  an  akernative  approach  must  be  taken  to  provide  mentai 
health  services  for  the  majority.  \ 

This  standard  endorses  the  approach  recommended  by  Dr. 
Rachlin,  and  limits  the  role  of  the  psychiatrist.  A  psychiatric 


examination  might  be  performed  as  part  of  the  assessment 
process  to  determipe  the. youth's  treatment  needs,  and  to  see 
that  he/she  is  placed  into  a  residential  unit  suited  to  those 
'  needs.  5<?£f  Standards  4.214,  4.215  et.  sea,  4.217rand 
Gommentaries.  In  addition,  some  individual  and  group 
psychotherapy  can  be  performed  by  the  psychiatrist.  See 
Standards  4:2151  and  4.2152. 

As  Rachlin  and  others  recognize,  howeVer;  the  most  critical 
/individuals  in  the  rehabilitation  process  are  thje  staff  who  are 
in  daily  contact  with  the  juvenile  in  his/ner  day-to-day 
activities.  See  Rachlin,  supra  at  590;  Morales^  383  F.Supp. 
at  106.  The  expertise  of  the  psychiatrist  can  l^est  be  utilized, 
therefore,  if  he/she  concentrates  upon  the  training  and 
assistance  of  the  primary  fcare  staff.  The  necessity  for  pre-  and 
inservice  training  of  these  staff  people  is  erjiphasized  in  th^ise 
standards  and  elsewhere.  See,  e  g,,  Standard  1.425;  Morales, 
383  F.  Supp.  at  109-10.  What  this  sta^ard  proposes  is  "an/ 
ongo^g  program  of  education  addressed  to  the  primary  care 
givers,  based  on  consultation  to  staff  centering  around  tne 
individuals  in  their  care."  Rachlin,^/w/7rfl  at  590.  This  indirect 
service  approach  should  maximi^^  the  benefits  of  the  mental 
.  health  services"  provided  for  delinquents  in  custody./ 

The  remainder  of  the  recommendations  in  this  standard  are" 
drawn  largely  from  the  Relief  Plan  submitted  by  the  United 
States  to  the  DistricrGourt  in  Morales,  This  plan  was  based 
upon  the  views  of  the  experts  retained  by  the  Department  of 
Justice  as  amicus  in  the  case,  and  represerif^the  professional 
standards  which  the  court  deemed  minimally  acceptable.  See 
Morales,  m  F.  Supp.  at  105. 

As  noted  above,  one  aspect  of  the  assessment  process  is  a 
psychiatric  evaluation.  See  Morales,  U.S.  Relief  Plan,  28; 
Morales,  383  F.;  Supp.  at  88;  Standard  4.214.  if  therapy  is 

•  prescribedv  the  juvenile's  family  is  to  be  involved,  insofar  as 
that  is^;. consistent  with  the  youth's  rehabilitation  plan.  See 
Morales,  U.S.  Relief  Plan,  49.  As  the  District  Gourt  pointed 
out,  the  involvement  of  the  family  may  be  of  vital  importance 
so  thatjthe  child  can  be  evaluated  in  the  context  of  his/her 

•  environment,  problems  of  the  family  unit  can  be  identified  and 
treated,  and  family  bonds  can  be  maintained.  Morales,  383  F. 
Supp.  at  115-17. 


With  the  indirect  approach  to  mental  health  services,  the  v-J 
counseling  function  will^  shared  by  jthe  primary  care  staff'  ti^ 
See  Standard  4.2 1 5.  If  /individual  psychotherapy  is  recom-  ^; 
mended,  however,  the/^tandafd  required  that  it  be,  provided  f 
only  by  highly  trained  professionals,  specificaliy  psychiatrists, 
psychologists  wittr  doctoral  .degrees,  or  individuals  with  ; 
masters  degrees /in  psychology,  social  work,  or  counseling.  . 
Both  the  Disti;itt  Court  and  the  U.sj  Relief  Plan  m  Morales  \  - 
recommendep  that  tjiese  individuals  have  experience  in  . 
working  with  adolescents  !  as  well  as  academic  training. 
Morales, /m  F.  Supp.  at  105;  Mordles,  U.S^  RelLef  Plan,  47::_' 

48.    /  ■  V  ;  ■   . ,    ■ j : : ;:.;7''v:::v.",..:...:.-..., 

Firjaliy,  in  addition  to  providing  jindividual  therapy 'where 
recommended  by  the  assessment  te^m,  the  standard  requires 
that  each'juveniie  in  custody  be  inforn^d  that  he/she  may 
^request  a  personal  session  with  a  piychira^ist  or  psychologist  - 
at  any  time.  Morales,  U.S.  Relief  Plan,  48-49.  In  this  way,  the  ' 
facility  ensures  that  the  residents  a|*e  aware  of  the  availability 
of  such  services  for  those  who  desiije  them.  If  a  juvenile  makes 
a  request^  the  facility  administrator  should  select  a  therapist 
and  provide  the  consultation  as  soon  as  reasonably  possible. 
Morales,  U,S. 'Relief  Plan,  48-49.1 
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4.213  Services      ^»  j 
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4.2t8  Recreational 


Training  schools  should  provide  opportunities  for  exercise 
and  constructive  and  entertaining  leisure  time  activity.  The 
opportunities  shoiild  be  in  addition  to  the  physical  education 
requirements  that  may  exist  under  the  Education  laws  of  t  he 
jurisdiction.  Activities  should  be  balanced  between  individual- 
type  and  team-type  activities  of  both  indoor  and  outdoor 
varieties.  At  least-^two  hours  of  recreation  should  be  provided;i 
on  schobj  days  iind  three  hours  on  non^chool  days^  hot 
including  unsupervised  o  periods  spent  primarily  vjn  such^ 
activities  as  watchingJelevision. 

'^^■^.^  ■  .  '  '    '     '  . 

Source: 

National  Advisory  Committee  on^ Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  'Task  Force  on  Juvenile  Justice 
and  Delinquency  /V^ven//on;  Standard  24.12  (1976);  Morales 
V.  Turman,  383  F.  Supply,  97-100  (E.-D.  Tex.  \91^lrev'don 
other  grounds,  535  F. '2d  864  (5th  Cir.  1976),  rev'd  'and 
remanded,  430  U.S.  322;  remanded  on  rehearing,  562  F.  2d. 
993  (5th  Cir.  1977).      '  ^  j\ 

Commentary 

1    The  availability  of  recreational  and  VothV  leisure  time 
activities  is  no  less  important  for  juveniles  in  training  school 
-than-for-- juVeniles-in-  the  community. .  In\  holding  that Tthe 
"opportunity  for  adequate  recreation  aild*  exercise  i^nd 
constructive  and  entertaining  leisure  time  activities"  were 
constitutionally  required  for  juveniles  under  the  authority  of 
the  Texas  Ypmh_Cj)un.cjl, jheLcgurtJn^ 
adolescents,  both  boys  and  girls,  "have  special  physical  needs 
with  respect  to  freedom  of  movement"  and  that  especially  for 
adolescent  boys: 
It  is  essential  ...  to  have  a  legitimate  outlet  for  aggression 
and  hostility- .  .  .  when  such  normal  channels  of  expression 
are  absent,  anger  is  apt  to  express  its'^lf  in  fighting  and  other 
.forms  of  aggression..  Unexpressed  hostility  may  also  . 
contribute  to  depression  or  even  suicidal  tendencies. 
Morales,  383  F.  Supp.  at  97,  98,  and  1.00. 
The  recreation  program  should  be  designed  to  encourage 
physical  development  and  stimulate  crea^tive  expression.  See 
Morgan  v.  Sprpat,  432  E  Supp.  1130  (S,D.  1977).  stan- 
dard calls  for  provision  ofU  range, of  physical  activities  in- 
cluding indoor  and  outdoor  team  sp6rts — e.g.,  basketball, 
volleyball,  and  softball — as  well  as  indoor  and  outddor  indi- 
vidual physical  activities:— e.g.,  track,  swimming,  gymnastics, 
weightlifting,  yoga,  karate,  and  wrestling.  These  activities 


should  be  offered  on  both  a  competitive  and  a  noncompetitive  ■ 
basis.  Use  of  local  recreational  facilities  and  athletic  compe-  • 
tition  against  local  teams  should  be  encouraged  to  the  greatest 
extent  possible  in  order ^'|o  provide  both  the  community  and 
the.residenisjof  the  training  school  with  greater  opportunities 
for  interaction,  involvement,*  and^  rnutual  understanding.  See 
National  Advisory  Committee  on  Criminal  Justice  Standards 

,and  Goals,  Corrections,  383  (1973);  and  R.  .Vinter,  T. 
Newcomb,  and  R.  Kfsh,  Time  Out:      National  Study  of  . 
Juvenite,  Correctional  Programs  Committee,  179-^182  (1976). 
Outdoor  recreation  activities  which  may  include  , field  trips, 
should  also  be  offered  whenever  feasible.  See  Morales;  3i3% 
F.Supp.  at  98.  These  could  include  programs  .designed  to  ; 
develop  selfs;onfidence,'teach"iriterdependence,  and~cliallenge  j 
strength  and  stamina.  i 
In  addition  to  the  need  for  adequate  recreational  opportu- a: 
nities  based  on  humanitarian  grounds  and  to  reduce  the  Ifeyel  j  i 
of  boredom  which  currently  exists  in  riiost  large  institutions, 
see  WiniQT,  Newcomb,  and  Kish,  jtrpro  at  181-182,  a  number^' 
of  studies  have  indicated  that  vigorous  exercise. can  reduce 
anxiety  levels  in  individuals  as  effectively  as  some  commonly  S 
used  drugs,  ^yithoiu  the  side  effects.       ^.g.^  Studies  cited  in  S 

'  "ElectromyojgrapKic  Comparisons  of  Single  Doses  of  E^fercise -4 
and  Meprobamate  as  to  Effect  on  Muscular  Relaxation,"^: 
Research  Quarterly  (1972);  and  R.  Cooper,  New  Aerobics, 

i26  (1972).  Although  these  studies  have  primarily  focused  on  ; ; 
the  elderly,  they  hold  promise  for  the  reduced  use. of  such  i. 
drugs  as  thorazine  ^ind  ritalin  in  juvenile  facilities.  Additional 
research  should  be  undertaken  to  explore  the  effect  of  the 
substitution,  of  exercise  programs  for  use  of  drugs  as  control 
mechnisms  in  training  schools  and  other  juvenile  institutions. 

Nonphysical  recreational  alternatives  should  include  books 
and  other  reading  material,  board  games,  cards,  ping  pohg<,'  - 
pool,_^and  programs  which  stimulate,  and  explore  the  creative 
talents  of  the  juveniles  housed  at  the  facility  such  as' music, 
dramaV  dancing,  drawing  and  painting,  photography,  poetry 
and  other  forms. of  creative  writing,- ceramics,  woodworking,  . 
and  textile  crafts.  See  generally  Morgan.  Nether  the  physicar< 
nor  the  nonphysical  leisure  time  activities  should  be  limited  to 

-those  youths  who  display  a  natiiral  ability  for  the  particular 
sport  or  program  offered.  A  concerted  effort  should  be  made  ' 
to  involve  the  entire  training  school  population  in  onie  or  more 
of  the  organized  recreational  alteriiiatives  and.  to  encourage 
juveniles  to  experiment  and  explore  their  talents.  /  . 

Volunteers  from  the  local  community  should  be  used  to 
assist  in  developing  and  supervising  leisure  time  activities. 
Such,  involvement  can  expand  the  resources  and  creative  skills  ? 


available  to  the  training  school,  and^ 
contacts  anM^^pport  the  juvehilesr     '    T\¥^^:  ^''7 

.  The  standard  recommends  that  a  minimum  of  two  hours  be 
•set  aside  on  school  days  and  three  hours  bri  nonschobl  days 
for  both  physical  and  creative  activities^5ee  A/orga/7,  432  F.^ 
Supp.  at  1154.  Because' of  the  use  of  television  in  the  past  as 
the  sole  form  of  recreation  available,  see  Morales,  383  F. 
Supp.  at  97,  98,  periods  of  watching  TV  are  exqjuded  from  the 
minimum  recreational  time  requirements. 
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4.^19  High^^^ 
Juvenile  Units 


A  high  security  juveriiie  unit  is  a  specialized  cottage,  wing,  or 
structure  used  to  house  juveniles  adjudicated  pursuant  to  the 
jurisdiction  of  the  family  court  over  delinquency,  who  cannot 
be  controlled  within  a  reguSar  trainiihig.  school  living  unit. 
Juveniles  may  be  transferred  to  the  secureiunit  at  the  time  of 
admission,  or  subsequently,  when  it  is  determined,  pursuant  to 
the  procedures  set  forth  in  Standard  4.71  that  the  juvenile 
poses  a  substantial  threat  to  safety  .  High  security  units  should 
not  be  used  as  orientation,  reception,  or^diagnostic  centers.— 

The  design  and  location  of,  andlhe  procedures  utilized  in  a 
high  security  unit  should  balance  the  need  to  provide  security 
for  the  community,  staff,  and  juveniles  placed  therein,  and  the 
need  to  provide  a  reasonable  qualify  of  life  including  the 
services  described  in  Standards  4.114  through  4.118  and  Stan- 
dard 4.2193. 

Source: 

None  of  the  standards  or  model  legislation  reviewed 
addressed  this  issue  directly.  See  generally  Institute  of  Judicial 
Administration/ American  Bar  Association  Joint  Commission 
on  Juvenile  Justice  Standards,  Proposed  Architectural 
Standards  for  Group  Homes  and  Secure  Detention  and 
Corrections  Faciiities,'Si^nd^Td  ^6. 1  {drsLfi,  1976). 

Commentary 

This  standard  recommends  the  guidelines  to  be  used  in 
operating  a  high  security  juvenile  unit.  The  high  security  unit 
is  meant  to  be  part  of  a  training  school,  Standard  4.21,  and 
should  only  be  used  if  the  juvenile  cannot  be  controlled  within 
a  regular  training  school  living  unit.  "Controlled"  js  used  in 
the  sense:^that  the  juvenile,  presents  a  substantial  threat  to  the 
safely  of  the  community,  staff,.and  other.residehts.  As  with  all 
training  school  placements,  only  those  conimitted  as  delin- 
quents may  be  placed  in  .  high  security  units.  See  Standards 
3.183.and  3.184.       /  "        x_  / 

^The  National  Advisory  Committee  considered  two  options 
,  with  regard  lo^secun'tyrTHe  firsf  6  have  required 

the  creation  of  special  high  securit>^/juvenile  facilities  that 
would  provide  security  at  a  level  higher  tharj/that  offered  at 
training  schools.  TThe  arguments  in/favor  of  separate  facilities 
include  (1)  the  fear,  that  in  the/absence  of  such  facilities, 
(raining  school  secure  units  would  be  vie\yed  as  providing 
inadequate  .cbmmuriity  protection,  -  thereby  increasing  the 
likelihood  of  legislation  transferring  juveniles  who  have 
committed  violent  offenses^to  adult  corrections  facilities;  (2) 


the  possibility  of  greater  availability  of  funding  and  services  i 
for  separate  facilities;  and  (3)^the  possibility  that  the  existence 
of  a  high  security  program  at  a  training  school  would  lead  to 
greater  security  restrictions  being  imposed  oh  the  entire 
population.  The  second  option  was  to  authorize  training 
schools  to  develop '3h-house  specialized  high  security  units  to 
provide  this  service.  The  second  option  was  chosen  with  the 
belief  that  if  a  separate  high  security  juvenile  facility  categoiy  x 
-was-establishedHt-would-leadrtO:the-ereation-of^-single^tatc=-T 
wide  secure  juvenile,  facility,  far  removed  from  the  juveniles ■ 
home  communities  and  offer  diminished  opportunities  for 
transfer  to  more  open  programs.  Members  of  the  committee 
were  of  the  opinion  that  if  the 'standards  for  high  security  units 
were  followed,  the  arguments  for  separate  Jacilities_could  j5e^ 
addressed  without  creating  the  problems  resulting' from  their 
establishment.  -  P  ] 

A  juvenile  may  enter  a  high  security  unit  in  one  of,tw6  ways, 
A  judge  of  the  family  court  may  place  him/her.  there  at  a' 
dispositional  hearing,       Standards  3.181  and  3. 182,  or  a 
facility  administrator  may  petition  the  family  court*  for  a 
transfer  to  the  unit  from  the  general  training  school 
population.  See  Standard' 4,71.  In  either^  case,  the  juvenile.^; 
must  pose  a  substantial  threat  to  safety  and  be  untreatable  in  a 
less  secure  placement.^  As  are  ,;all  the  National  Advisory 
Committee  standards  regarding  jvveniles,  this  standard  is  = 
predicated  on  the  philosophy  that  the'least  restrictive  setting^:: 
necessary  should  be  employed.  See  Standard  4.410  and  ; 
Commentary.  Consequently,  the  use  of  high  security  units; 
should  be  seen  as  an  exception  rather  than  the  rule."  Once  a-: 
decision  is 'made  that  a  separate  unit  is  necessary  to  provide 
stricter  security  for  certain  juveniles,  the  state  agency  has  a 
duty  to  make  the  secure  unit  as  liveable  as  possible  and  to 
provide  needed  habilitation.  Adherence  tO/the  right  to 
treatment  philosophy  is  very  crucial  in  high  security  units  ; 

since  ■    ^  ■  ; . 

•  [WJithout  a  progam  of  individual  treatment^  the  resjuk 
may  be  that  the  juveniles  will,  not  be  ireiiiabilitated;  but 

will  likely  be  incapable  of  taking  their  proper  plaices  in  fr^e^W 
society;  their  interests  and  thdse  cf.theSstate  and  school  , 
thereby  being  defeated."  (emphasis  added)  Nelson  v.  Jfleyne,  '^' 
491  R2d*352,  360  (7th  Cir.),  ^el;^  deh^4\7;p:SrW^9^^ 
.  The  unit,  should  not  be  hoti^cably^'diflFerent  from  other 
buildings  in  the  surrounding  area.  The  Institute  of. J lid^ 
Administration/ American  Bar  Association  Joint  GcJrnmission 
on  Juvenile  Sisindsirds,  Standards^Relating  to  Archifecture  of. 
facilities,  Standard  6.5  (1977)  [hereinaftet*  cited  as  OA/ ABA,^  ■ 


Archiiecture  of  Faciliti^^^  this  will  reassure  the' 

juveniks  that  ;;even  though  they  have  been  found  fbi  nieed; 
greater  Vseciirity/^  still  be  "treated  >^ 

permitted  to  retain  their  digpity,  and  encouraged  to  form  a ; 
: positive  self  image  .  .     Id-  at  Goinmentary;  All  services  * 
heeded  to  provide'  a  reasonable  quality  of  life  for  the  juvenile 
should:  be  provided.  See  Standards  4.214^.218,  4.41-4.41 1, 
and  4.2193.  ^ 

The  IJ A/ ABA  draft  Architecn^  Standards,  supra  sii 
Standard  6.1  e/.  seg.  discusses  the  quality  of  life  which  should 
be  provided  for  the  juvenile.  The  settings  should  be  attractive, 
pleasant,  and  as  homelike  as  possible.  Individual  Uving  areas 
should  be  adjustable  to  suit  personalities,  provide  security  for 
possessions,  and  places  for  group  meetings,  reading,  or 
solitude.  The  need  foiy^space  and  privacy  is  more  urgent  in  the 
high  security  unit  than  it  is  in  the  rest  of  the  training  school 
due  to  the  increased  rigidity  of  the  rules  and  the  greater 
limitations  on  freedom  o!  movement.  See  IJA/.ABA,  ^ 
Architecture  of  Facilities,  supra  at  Standard  6.16.  The  units 
should  be  constructed  so  that  they  may  accommodate 
handicapped  persons  who  reside  in  them  and  those  who  will 
need  access  for  visitation  or  treatment  purposes.  Cf,  45-e.F.R. 
§84:4.  '         /  ■     '  * 

As  indicated! in  the  Commentary  to  Standard^.21  ,jnten.siye„^ 
staffmg^  shou|d_be^preferred--ovef' p  barriers  and 

"mechanical  devices  as  the  means  to  insure  the  safety  of  the 
community,  rpsidents,  and  staff.  This  remains  true  within  high 
security  units'  as;weli  as  in  other  units  and  facilities.  Finally, 
because  of  tjaeir -more  restrictive  Mature,  high  security  units 
should  Xnot  /oe  use^  for  .orientation,  reception,  or  diagnostic 
centers.  The  unit  has  a  specific  limited  purpose  for  a  limited 
number  ofljuveniles.  It  should  not  be  used  for  other  purposes. 

This  standard  sets  the  groundwork  for  the  standards  which 


fbllow.; -  Most  of:  the^^ 
explained  ihdepth  in;^^ 


Related  Standards 


arid    Type  :  of 


Decisions- 


3.181  Duration  :j  of Disposition 
Sanction— Delinquency  (1 

3.182  Criteria  for  Dispositional 
quency 

4.186  Predisposition  Investigations 

4.187  Predisposition  Reports 

4.188  Dispositional  Hearings 
4.21             Training  Schools 

4.211  Training  Schools — Physical  Characteristics 

Population 

Training  Schools — Staff 
Training  Schools— Services 
Development  of  a  Treatme:nt  Plan 
Group  Counseling  and  Treatment  Services 
ducationaLServices  —  '-—  


Delin-5 


Health  and  Mental  Health  Services 
Recreational  Services. 
High  Security  Units; 

rSizr  T"'^  '\ 

Staff  .  ' 

Services 

Security     -  "  .  ^ 

Rights  of  Juveniles  "h 
Discipline  . 
Use  of  Restraints 
Transfer  Procedures 
Grievance  Procedures 
Ombudsman  Programs 


A  high  security  unit  should  serve  no  more  than  twenty  juve- 
niles in  a  structure.  No  living  unit  within  the  structure  should 
exceed  ten,  and  the  utilization  of  co-educational  secure  pro- 
.  grains  should  be  encouraged  in  order  to  foster  normalization. 


Source: 


See  generally  Institute  of  Judicial  Administra- 
_iion/ American — Bar — ^Assoeiation — Joint — eommission— on' 
Juvenile  Justice  Standards,  Proposed  Architectural  Standards 
for  Group  Homes  and  Secure .  Detention  and  Corrections 
Facilities,  Standards  3.1  and  6.3,  and  Proposed  Standards 
Relating  to  Correctional  Administration,  Standards  4.9(b)  (vi) 
and  7.5  [hereinafter  cited  as  IJA/ABA,  Corrections  Adminis- 
tration] (drsifil  1976). 

Commentary 

This  standard,  :  like  Standard  4.2112  relating  to  training 
schools  generally,  requires  that  no  more  than  twenty  persons 
be  housed  in  each  unit  and  that  the  units  be  co-educational. 
.This  standard  reinterates  that  high  security  units  should  only 
-be  different  in  ways  that  relate  to  the  need  for  increased 
security.  The  secure  features  of  . the  unit  are  .discussed  in  Stan- 
dard 4i21^4.  • 

As  previously  noted  in  Standard  4.21 12,  size  has  a  Istrong 
impact  on  the  quality  of  treatment  plans.  The  smaller  the  unit 


-  and  staff/juvenile  ratio,  the,  more  likely  that  an  intimate, 
caring  and  norriial\environment  will  be  created.  It  is  crucial  ' 
that  the  youths  housed  in  high  security  units  be  kabilitated  in 
an  environment  whicl^is  as  close  to  normal  as  possible.  The 

^  C9urt  in  Morgan- V,  Sproai,  432  F.  Supp.  1130,  1149  (S.D.. 
Miss.  1977y,  a  case  cohcerhing  the  conditions  in  the  intensive 
treatment  unit  of  a  juvenile  f^cHity,  accepted  expert  testimony 
regarding  the  necessity  of  space^nd  privacy: 

"There  are  certain  types  pf  emotional  and/ or  behavior 
•  problenis  for  which  therapeutically  a  certain  amount  of 

•  therapeutic  ^ffect  .  .  .  [f|or  the  most  part,'  adolescents  who 
get  to  [places  like  training  -schools]  havd  had  a  background 
v  __which\has  been  lacking  m  many  of  what  most  people  would 
- — ^considerrto  be  the  normal  socio-cullural  aftributes  oT living 
.  .     /rf.  at  1149,  fn.  41r  , 
By.  providing  juveniles  with  a  living  environment  which  strives 
to  individualize  and  normalize,  **It  gives  a  measure  to  them 
;  that  they:  are  worth  jsomething  to  other  people."  Id. 
'  The  actual  high  security  unit  within  the  training  school 


facility.,  should  house  no  more  than  twenty  persons;  .  5^^; 
Standard  4/2112;  National  Ativisory  Committee  on  Criminal  ' 
Justice  Standards  and  Gosils,  Report  of  the  Task  Force"on^^^ 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  24.2 
(1^76)  [hereinafter  cited  sis  Report  of  the  Task  Forte]; 
IJA/ABA,  Corrections  Administration,  jwpra  at  Standards 
7.2.  The  IJA/ABA  standarld  attempts  to  analyze  why  the 
number  twenty  was  chosen  as  the  maximqm  size.  It  seems  that 

"there  is  no  hard  <lata  on  the  relationship  of  minimal  size  for 
adequate  training  or  rehabilitation.  Id.  at  Commentary. 
However,  the  IJA/  ABA  Joint  Commission  found  thalj  there  is; 
unanimous  management  support  for  the  belief  that  a  liviiig 
unit  size  of  between  18-25  is  optimum  since  beyond  that  limit, 
the  simple  "logistics  of  many  people  about  defeats  the  intent  of 
the  program   to   normalize  rather  than  regiment.'*  Tt/. 
"Scheduling,  controlling,  feeding,  moving,  supplying,  ^e 
ping,  and  ,  meeting  timetables  for  large  groups  inipbses 
depersonalization  on  staft  and* resident-  alike  and  negativ^^^^^^ 
influences  the  relationship  W  staff  to  resident,  resident  to  staff,^ 
staff  to  staff,  and  resident  ro  .resident."'^^^^^^^  -i; 

Within  the  secure  unit  itself^;  the  standard  permits  normbre? 
than  ten  juveniles  to  be  grouped  together  in  individu^ 
lized  living  units.  This  is  an  attempt  to  further  rediuce  t]he| 
institutional  atmosphere  at  the  high  security  unit.  This  is  notv 
nieant  to  eliminate  4he  provision  in  Standard  4  2112  fbr^^a^^^^ 
mixtureof  private^  and  senii-priyatMob^ 
there  should  be'a  preference  foLsjngle  rooms.  As  noted  by. thei 
Institute  of  Judicial  AdminisJratior^^/American  Bar  Associa- 
tion Joint  Commission  on  Juvenile  Justice  Standards; 
Standards  Relating  to  Architecture  of  Facilities^  ^idjvA?^!^: 
6.16  (1976)  [hereinafter  txiQ^diS  UAI  Ah  A;  Architecture  of 
Fflc/7///e5],  the  .recommended  size  limit^  are  generally  smaller 
than  those  currently  employed.  Understandably  cost  factors, 
come  into  play,  but  this  should  be  balanced  against  the  danger 
of  the  predictable  response  to  stress  factors  generated  by 
overcrowding,  /(rf.  at  Commentary.  As  noted  in  the  Commen- 
tary to  Standard  4.2112,  use  of  room  assignments  may  be  part 

-^of-a.reward-systemrbut-^hould-notbe-arbitrarily-abusedr^ 
also  Standard  4^53  arid  4.34.  Preserving  the  personal  integrity 
of  a  juvenile  during  his/her  penbd'of  confinement  in  the  high 
security  unit  is  essential  if  proper  rehabilitatioti  is  to  occur. 
Small  units  and  individual  rooms  wiliraTsisriifachievinglfii 
goal.  ;  ^ 

Standard  4.21 13:^and  its  Commentary  discuss  tlie  benefits  of 
;co-education-in  a  training  school.  The  imposition  of  a  niore 
secure  living  unit  does  not  take  away  the  necessity  to  foster  , 
normalizati^fi.  It  isjecognizeduhat  hetefbsexual  contact  and 


If::-- 


experiences 

youth^The  Tdsk  FoYce;  supra  at  StarWard^2^ 

and  the  SI  J  A/ ABA;  Corrections  Administration,^ 
Standard  7.5  a    both  in  agreement  with  this  pr6visi6n?These 
^me  consideratibhs'su  the  high  security  urii t  s¥o uld 

alsiy  be  lised  shoulcrsnbt: 
share  the  same  Hying  tinit,  but  should'be  able  to  mingle  with 
"^each'other  in  thieir  everyday^^^^^^^  v.  State 

La,,  437.  F.  .Supp.  12p9ri224  (E,D,La,  1976),  Th?.  only' 
exception  to  this  requirement  should' be  Wlldf^  il§§e6§ini^llt 
team  (Standard  4.2141)  responsible  for  a  child's  treatment 
plan  suggest  ^otherwise.  Gary  W.,  437  F.  Supp.  at  1224. 

Related  Standards 

4.21  Training  Schools 


Location  v  . , 
Size  and  Design  ■ 
'  Staff: 'Size  v;v\;:v,-:      ■•■'■^  ;• 

;Seryides'^;;;^'':•  ■''  .'.V  ■  .' 

Development  of  Treatment  Plan 
High  Security  Units     ■  •  :  ; 

High  Security  Units—Staff  I^^  V 
ilijgh^Sec^ 

Camps  and  Rancl.es— Size 
Qroup  Homes-j-Size 
Detention  Facilities— Size 
Rights  of  Juveniles 
Discipline  ;^ 
Use  of  Restraints  \ 
Transfer  Proced  ures  \ 
Grievance  Procedures  \ 


4;21 92  staff 


The  staffing  pattern  and  qualiflcations  of  the  treatment  staff 
for  ^secure  units  should  be  similar  to  that  set  for  training^ 
schools  in  Standards  412121  and  4.2122  except  supervision 
and  treatment  staiTiOf  a  high  security  unit  should  be  propor^ 
tionately  larger.  At/ a  minimum,  each  living  unit  of  ten 
juveniles  should  include: 


a.  Three  (3)  child-care  wprkers~on"~3uty  during  waking 
hours  and /two  (2)  child-care  workers  on  duty  during 
normal  sleeping  periods;  . 

:b.  One  (1)  child-care  supervisor; 

c.  One  (lycaseworker;  and 

d.  One  (1)  recreation  worker. 

Staff  for  a'^twenty-bed  secure  structure  should  also  include  at 
least  one  fulMime  psychologist;  and  one.teacher  for  every  ten 
residents  with  teachers'^  aides  as  needed.  Structures  with  fewer 
than  ^wo  Hying  units  should  adjust  staff  proportionately  so  as 
to  maintain,  to  the  extent  possible^  the  services  and  ratios  set 
forth  -above.  . 

r/ ■    ■  ■'■  ■     '    '■■        ■   ■  -  . 
Source: 

.  See  generally  Aggressive/  Violent  and  Disturbed  Adolescent 
Demonstration  Project,  submitted^  by  New  York  State 
Division  for  Youth  to  N.Y.S.  Division  of  , Criminal  Justice 
Services  on  Dec.  3,  1974  (Proposal  #1867,  Grant  C84747). 

Coitimentary 

Thi{5\talid^rd  outlines  the  staff  requirements  for  the  high 
security  ^ihjit.  In  keeping  with  the  recommendation  in 
Standard  4.2121  concerning! training  schools  generally,  that 
the  staff  be  appropriate  for  the  care,  treatment,  and 
supervision  of  the  juveniles  placed  in  the  training  school,  this 
standard  recommends  that  a  higher  ratio  of  supervision  and 
treatment  staff  to  children  be  implemented  in  high  security 
units.  f' 
.    This  standard  requires,  at  the  mininiVim,  the  following 
persons  be  on  duty  for  each  living  unit  ofi ten: 
ft  :a.  Threes  child-care  workers  during  working  hours  (the 
'  .requirement  for  the  general  population  is  one  per  ten 
.  juveniles),  see  Standard  4.2121(e); 

b.  Two  child-<:are  workers  during  sleeping  hours  (the 
requirement  for  the  general  population  is  one  per  twenty 
: juveniles);  M'^.2121(0;--'^  ^     -  r  ; 

C:^  One  child-care  supervisor  (there  is  no  provision  for  this  . 

position  in  the  general;  population); 
d.  One  caseworker  (the!  requirement  for  the  genenal 

population  is  one  perl  twenty  juveniles),  id.  4.2121(d); 
^  and  ,  -         H  ! 


e.  One  recreation  worker  (no  such  worker  is  provided  for;? 
'the  general  population).     ,  ^^^^^  ' 

'  For.  pach  twenty^nJed  structure  there  should  also  be:' > 

a.  One  full-time  psychologist  ^e  ratio  is  1:100  in  the.: 
^general  popuktion),  /c/^4.2121(b);  and  '  V 

b.  One  teacher  for  each  ten  residents  (the  ratio  is  1 :12  in  the\ 
,  generaL  population)^ 

The  staffing  ratio  recommended  for  the  most  secure  juvenile 
facilities  reflects  an  awareness  that  the  violent  propensities 
and  degree  of  disturbance  exhibited  by  children  in  such 
progams  requires  substantially  more  staff  than  that  proposed 
for  training  schools  in  Morales  v.  Turman,  383  F.  Supp/53  . 
(1974)'  rev'd  on  other  grounds,  535  F.2d.  864**(5th  lCir.  1976), 
rev'd  and  remarid^d,  430  V,S:  322,  remanded  on  rehearing,  : 
562,F.2d.  993  (5th  Cir.  1977)-  It  is  recognized  that  "yop^Hs^ 
held  in  secure  facilities  are  often  in  a  tense  or  unsettled  m^jntal:? 
state  which  may  lead  to  displays  of  anger,  tension,  loss  of  selif  ^ 
control,  frustration,  impertinence,  or  violence  directed  toward 
staff,  other  residents,  their  parents,  or  society.'VInstitute  of  i 
Judicial  Administration/ American  Bar  Association  Joints- 
Commission  on  Juvenile  Justice  Standards,  S/a/idords  Relat-l 
ifig  to  Architecture  of  Facilities,  StatidSLTd  6.2  (1977)  [herein- 
after  cited  as  IJA/ABA,^rc/iirecrt/r(?  of  Fqcilities]. 

The  emphasis  in  the  secure  iinit  should  be  ^^  positive  stafp^ 
resident  relationships.  American  CdrftcYional  ""Adniinistra-^S 
tion.  Commission  on  Accreditation  for  Corrections,  A/awwa/jt 
of  Standards  for  Juvenile  Detention  Facilities  and  Seryicesi  J^ 
Note  p.  5^  (1976);  National  AdvisbryConiniittee  oh  Criminal^ 
Justice  Standards  and  Goals,  Report  of  the  Tjask  Force  bnl 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  24.3 
(1976)  [hereinafter  cited  as  Report  of  the  Task  Forcey There 
should  be  a  "supportivey  security  system  as  suggested  by  the 
IJA/ABA,  Arckitectur^ of  Facilities,  supra.  Staff  should  be 
well-trained  and  knowledgeable  as  to  their  role.. ^^ee  Standard  ■ 
1.425  and  Commentary.  For  the  most  p^it,  children  in  the 
high  security  unit  will  need  to  experience  positive:  aduk; 
relationships  and  be  able  to  see  adults  as  positive  role  models.^ 
Report  of  the  Task  Force,  supra.  Although  many  experts^l 
disagree  on  the  therapeutic  value  of  secure  detention,  they  do 
agree  that  if  the  tone  of  the  units  is  such  that  a  child  feels  that ; 
the  staff  is  concerned  ab6ut  him/her,  treatment  can  be ( 
provided.  AfarrW/fl  v.  Kelley,  349  F.  Supp. '575,  586 
(S.b.N.Y.  1972),  enforced  in  1^59  F.  Supp.  478  (S.D.N.Y.  : 
1973).      -  ^     .       V    .      ,  \     :  r  ' ' 

The  staff  is  crucially  important  to  the  proper  treatment  of  , 
the  Juveniles: —  -  ' 

"The  concept  of  treatment  as  a  constitutional  quid  pro  quo 
,  for  the  state's  right  to  detain  those  not  guilty  (or  accused)  of ; 

crime-^child'ren,  the  mentally  ill,  for  example— involves  the 


^  delivery  of  therapeutic  "services—sewc^^ 
vft;  ^  ^;.emanate  fr^        staff.  Treatment  in  this  sense  goes  beyond 
good  will  and  kindneiss,  although  those  ^virtues  may  be 
p;;:;!;;   indispensible  to  the: success. of  theijtherapy.'VId  ait  586. 

;  Although  no  one  source  can  provid^  the  absd^lute  miffimum 

proportion  of  staff  to  residentv^there  is  general  agreement  that 
ti  the  ratio  must  increase  greatly  from  that  \ised  in  the  general 
S  "/  training  school  population. ;  (Sta^ard  4. 2 121).  The  courts 

have  determined  that  regardless  of  the  amount  of  security,  the 
p.]  institution's; 'entire  program  must  be  geared  to  meet  the 

individual  needs  of  each  student;  v,  Heyne,  491  F.2d 

360  (7th  Cir.),  ten,  den,  417  U.S.  987  (1974),  Morgan  v. 

Sproat,  432  F,  Supp.  1130, 1140  (S.D.  Miss.  . 1977).  In  order  to 

accomplish  this*  goal,  there  must  be  a  sufficient  number  of 

qualified  professional  and  support  personnel  in  each  unit. 
'     supra:        .        ■■  ' 

The  adequacy  of  -the  relationship  between  staff  and 

residents  depends  heavily  on  their  knowledge  of  each  other. 

I  he  staff  must  know  the  background  and  special  needs  of  each 
,    child  in  their  care  in  order  to  provide  the  services  required.  . 
'     This  is  especially  true  if  the  child  is  handicapped  in  addition  to 
■  his/her-other  proble'ms.  See  Martarelld,  349  F.  Supp.  at  590> 
-    See  Section  504  of  the  Rehabilitation  Act  of  1973,  29  U.S.C. 
^    §794  (1974);  P.L.  94-142,  codified  at  20  U.S.C.  1401  et.  seq. 

By  keeping  the^'ratios  small,  the  staff  will  have  more  time  to 
-  learn  and  understand  the  problems  of  the  children.  The 

juveniles  in  turn  will^develop.  greater  tryst  for  the  staff  if  they 

are  perceived  as  truly  interested  in  the'juvenile's  welfare. 

Related  Standards 
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Personnel  Selection 


Persorinel  Pro yiding  Direct  SeWkes  to  Jiive- 

Ed4catiorial  Personnel  • 
■  Role  of r  the/State:^^^^^^^  V^^  ■ 
;  jraining  Schools    •  ;  ^     ;  ■ 

'  ^Training  Schools—      and  Design  ;  • 

Training  Schools—Staff  Size 

Staff  Qualifications    f^'  '  -  ^  .--..-^s 

J'raining  Schools— Services  ''  j 

Training  Schools— Assessment 

TreatmentfPlan  \  ■ 
:  Group  Counseling  and  Treatment  Services 

Group  Therapy 

Semi-Autonomous  Treatment  Model 
Educational  Services 
Academic  EducatiiTn' 
Vocationar  Education 
Special  Education 
\  Health,  and  Mental  Health  Services 
Initial  Health :  Exaniination  and  Assessment 


\ 


mental.  Health  Services 

ijligh  Security  Juvenile  Units 

P^opulation  and.Size 

High  Security  Units— Services 

Rights  of  Juveniles 

Discipline 

Us^^of  Restraints  . 
Grie^vance  Procedures 
Ombudsman  Programs 


\ 
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:4:2li93  SieiviGes 


>^  The  range  of  services  provided  in  high  secyHty  units  sho^ 
comparable  with^that  of  regular  training  school  livih 
with^  additional  re»)urces  to  permit  smaller  ciass  size  and 
individuar  education,  increased  recreational  opportunities, 
and  psychiatric  screenings  to  deterihihe  whether  a  juvenile 
should  be  considered,  for  transfer  to  a  mental  health  program 
in  accordance  with  the  law.  '  ' 

  r"-    -  '  1 

Source: 

See  generally  Aggressive/  Violent  and  Disturbed  A  dole  seen  t 
Demonsiration  Project,  submitted  by  New  York  State 
Division  for  Youth  to  N.Y.S.  Division  of  Criminal  Justice 
Services  on  Dec^3,  1974  (Proposal  #1867,  Grant  C84747). 

■  •  ■.  .  k      ■  '  ■  '  • '  .     .  _  • 
Pommentary 

This  standard  incorporates  the  provision  of  all  of  the  serv- 
ices,;delineated  in  Standards  4.213  to  4.218  concerning  the 
general  training  .^cliool  population  ^  and  adds  additional 
requirements  for  juvenilestestrained  in  the  high  security  unit. 
Not  only  must  the  training  school  provide  ,  the  basic 
,  edi^catiqnal,  medical,  and 'xiental, services  required  by  the  *right 
to  rehabilitation  and  treatment'  rulings,  jee  Wyatt  v.  Stickrtey, 
325  F.  Supp.  781  (1971)  fl/Trf  334  F.  Supp.  IMl  and  344  F. 
Swpp.  .373  (M.D.  Ala.  I9ni  aff  d  sub,  nbm,,  Wyatt  v. 
Aderholt,  503  F.2d  1305  (5th^  Cir.  19"IA)\  Morales  v.  turman] 
r.  383  F.  Supp.  53  (E.D.  Tex.  1974)  rev' d  on  other  grounds,  535 
^  F.2a  %6A  {Sih  Cxx:  \9ie):reVd  and  re  U.S.''322, 
remapded  on  rehearing,  562  T 2d,  99i(5i\iC\xA911)^^ 

Heyrie,  355  F.  Supp.  451  (N.D.  Ind.''l972)  flj^T^/,  491  F.2d. 
352  (7th  CirO>  cert,  den..  417  U.S.  9^7  (1974);  Inmates  of  Boys 
:  Training  School  y,  Affleck,  346  F.  Supp.  1354  (D.R.I.  1972), 
but  in  keeping  with  the  idea  of  individualized  treatment  plans, 
jce  Standard  4.2142;  Morgan  vl  Sproat,  432  F.  Supp.  1130 
(S.D.*  Miss.  197i),_this  "sta^^ 
V  security  units  neecf,  and  *  should  fiave,  smaller  classrooms, 
.increased  recreational  opportunities,  and  psycfiiatric  screen-^ 
^ings  to.meet  the  special  needs  of  children  housed  in  them. 

Courts  have  uniformly  prohibited  the  use  of  juvenile  high 
security  facilities  which  deny  residents  the  programs  and  serv- ; 
"  ices  which  are  given  to  the  general  training  school  population. 
Morgan,  432  Jt.  Supp.  at  1139;  Inmates;  Lollis  v.  New  York-  - 
State  Department  of  Social  Services,  322  F.  Supp,  473  ; 
(S.D.N. Y.  1970);  and  AT^/jow.   .  '"  :   .       .   .  . !  , ' 

'  Despite*  any  evidence vof  cbrporaLpunishment  or  physical 
abuse,'  the  court  in  Inmates,  ordered  the  High  security  unit 

closed  becausef  '    —  

[t]o  confine  a  boy  without  exercise,  always  indoors,  Almost 
al^y^ys  in  ^  small  cell,  with  little  in  the  way  of  education  or. 
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• "  reading  materials,  and  virtually  no  visitors  frpm  the  putside.;^ 
'  .  world  is  to.  rot  away  the  health  of  his  body,  riiiniv  anld^piriC^^^ 

Id.;at:]365^6.-^  >  '■^■r--'^^^ 

•   The  Morgan  court  noted^that  while  some  juveniies  dp  nwd  J 
to  be  confined  to  more  secure  facilities,  they  rnu^st,rieve^^ 
be  providejl  with  adequate- services.  ,V 

.  .  [it  is]  clear  that  some  students  need  nr^orex^sewie  f 
.  arrangements;  but  they,  still  must«receive  "the  full  rahge/p^^^^^^^ 
treatment  services  under  the  more  securr^  ^ 
^    has  been  don^  in  South  Carolina  and  in  lMisiana,'^Here|^ 
students  needing  secure  facilities  aif  assigned  for  all  or,most=^> 
of  their  commitments  to  .maximum,  security- units  whe^^^ 
they;  receive  a  full  rangci:of  intensive  ti;eatment  programs  oh 
a  regular  hsisis'?^y,''  Morgan,  supra  ed  fri:^]!,:  ^^^^ 
Acknowledging  that^  residents  who  are  placedSn  high^^^^ 
security  may  haye  special. problems,  5ee  Institute  biPJu^icialV 
Administration/  American  Bar  Association  JoinVCo 
on  Juvenile  *  Justice   Standards,   Standards  Relating)^0: 
Architecture  of  Facilities,  SUnd^rd  6.2  (1977)  and  Gommeri-:; 
.tary;  American  Correctional  Association,  Commi^iori  -on^-;; 
4^ccfe^itatipn  for  Corrections,,  J/a^wa/  c^ 
Juvenile  Detention  Facilities  arid  Seri^ices^  Note  5^X^ 
National  Adviisory  Committee  on  Criminal  Justice  S 
and  GoalSj  Report  of  the  Task  Force  oh  fuveriile  Justice  arid^ 
Delihquericy  Prevention,  Standard  24.3  (1976)  and  CommehJ^,;| 
tary,  this  standard  recommends  psychiatric  screening  in  ^rderi;'^ 
to  discover  problems  as  soon,  as. possibles  If  counseiingWfe 
general  therapy  are  insufficient  andl:6mmitment  is  necessai^ 
the  juvenile  should  be  transferred  in  compiiance  wtH- i! 
'  Standards  4.2:174  and  4.73.  The  high  sjecurity  unit  should  not;^^ 
be  used  merely  to  contain  hostile  behavior  when  it  is  the  result)^^ 
of  severe  psychiatric  problems.  /  .  :\  • 

Related  Standards  / 

4.213^'        Training  Schools^Services  '     \  - 

4.2^14-4.2142  Develdpmeht  of  Treatment  P^^  S 

4.215-  4.2152  .Group  Co^irnseling  and  Treatm^^    Services  V ' 

4.216-  4.2163  Educational  Services  .  z^;  . '  •  ;| 
,4.217  .        Training  Schools— Health  and  Mental  Health 

M,:.';-  Services.  •  •.  .^  -rJ-j^ 

4.218  Recreational  Services  ;  /; 

4.219  ^       High  Security  Juvenile  Units  -  ■'■:'':'-], 

4.2191  y      Population  arid  Size  ..  • 

4.2192  '  '     Staff  'V 

4.41-4.411     Rights  of  Juveniles'  /"i -  v 

'4^51-4.54      Discipline       ;  ;  •  '  ; 

4.61-4^62  •    Use  of  Restraints  • 

4.73  Agencies  _         •  : 

4.81-4.82.      Grievance  Procedures  and  Ombudsman  Pro-, 
grams     / ,  ■ '     .    • .     .    {  - 


ERIC 
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^:The  primary  security  strategy  should  be  a'high  y'Juthrsta^ 
ratio 

Security  should  be  flexible  in  order  to  ;::Ilbw  intTeaised  and 
decreased  security  according  to  .the  risks  at  a  glVen  tim 
Interioi;-  security  ^h^  sCjould  be  as  t^hobthisive  .as 

-  possible  to  maximize  normalization  in  living  areas.  Hijgh 
security  :units  may  be  seif-'contained  and  perimeter  securaty 
may  be  used  in  order  to  encourage  greater  freedom^  of 
movement  with  the  unit.  Room  conflnementy  if  necessWy, 
should  bf  in  the  juvenile's  ovvn  room  whenever  possible.  If 
separate  confinement  rooms  are  required  they  should  be 
located  avvay  from  the  bedroom  section  of  the  facility,  should 
be  in  areas  of  maximum  stafT  activity,  and  should  contain  a 
'minimum  prescribed  level  of  erivironihcfnt  amenities.  ^ 


Source:  ; 

t  See  generally  Institute  of  Judicial  Administration/Ameri- 
can Bar  Association  Joint  Gpmmispion  on  Juvenile  Justice 
Si3LndsiT!As,  ^Proposed  Standards  Relating,  to  Architecture  for 
Group  Homes  and  Secure  [Retention  and-  Corrections 
Standards  .0.4,  6,1,  and  6.10  and  Cbrnrr.entary 
(draft,  1976).  '.  ; "  '  :  - 

Commentary  . 

This  standard  recommends,. the  permissibk  boundaries  of 
security  in  high  {>  security  units.  InsteS^  of  punishrhent, 
placen^ent  in' a  high  security  unit  should  afford  the  juvenile  . 
mm*e.ajtention  and  a  better  chance  to  establish  interpersonal, 
reflatio^ships  with  older  persons.  By  providing  a  hijgh  youth- 
stpff /ratio,  more  security  is  provided  without  -unduly 
restricting  the  juveniles.  Standard  4.2192  and  Commen- 
tary.-"""'-  ' ^\  .  -  '  ,  ^ 

The  level  of  security  in  these  units.should  be  flexible  enough 
to  permit  the  use  of  the  least  restrictive  environment  necessary  ■ 
at  any  given  time.  Additional  "hardware"  necessary  to  provide 
a  more  secure  environment  should  not  be  obvious  if  possible. 
'There  should  be  a  preference  for.  high  outside  security  rather 
than 'oyerbearing  rigidity  within  the  living  units.  From- the 
outside,  it  should  bb  clear  to  the  juveniles  that  they  are  in  a 
.hig^  security  unit  and  that/ abscondi^ng  ^vill  be  prevented. 
However,  ^within  the  .unit"  there  should  be  an  effort  to 
maximize  hormalization  and  encourage  greater  freedom  of 
movement.  If  separate  confinenient  rooms  are  necessary  for ; 
disciplinary  purposes;  they  should  be  located  iway  from  the « 
bedrooms  and  in  an  area  of  maximum  staff  activity.  All  of  the 
requirements  of  Standard  4.52  and  4.5,4  must.  be  met  before 
placing  a  juvenile  in  room  confinement.  . 


ERLC 


U  is  generally  acknowledged  that  the  u 
is  \needed  :  to  control  some 

Ad  ministration/ Associati  on- Joint  fed^m 
on  Juvenile  Justice  St^danls,  i^aw<^ 
ture  of  Facilltiesr  Standard'  5.1  (1977)  [hereiiia^^ 
IJA/ ABA,  A/chitecture  cf  Facilities];  AiinQTic^ 
Association,  C<?rnmission  on  Accreditation  for  -  Correct ipjwgjll?; 
Manual  of  Standards  for  Juvenile  Detention (Faciliii^  ^anxi^'K^ 
Services,  Sim^^xi'  il^l  er.je;g.,  (1978)  [hereinafter. cit 
Manual  of  Staridards]\  and  National  Advisory  Committee  on  rj^-: 
Criminal  JusticevStandards  and  Goals;  iJepdr/  cf  the; Task ^^  ^^ 
Force  on  Juvenile  Justice  and  Delinqu^^  Preyention^t^ 
Standards  24^2  and  24.3  (I976),[hereinafter>ited  As^^/^ 
the.  Task  Force].  However,  as  the  IJA/ ABMJqihtiCqm 
sion  points  out,  placement  in  a  secure  setting  should  be  the  last 
resort.  If  placement  in  a  secure  facility,  is  found '  to  -l^^^ 
necessary,  then  it  is  the,  responsibility  of  the  training' schoo^^^^ 
administration  o  to  attenipt  to  rehabilitate  the  youth  and  -  g:; 
remove  hirn/ her.  from  high  security  as  soon  as  possible,  v 
'  The  level  of  security  should  be  flexible  and  easily  ameriable^y^^^^^^ 
to  either  low  or  high  demand  situations.;  This  may  be  ijiil 
acconiplisheid :  by  the  use  of  strong  outdoor  security  ahdithe||| 
use  of  versatileUndobr  . hardware.  M      importantly,^^ t here  y|> 
should  be  a  suppprtive.system  of  security  which  is  capable; 
irriposirig  strict  plimitati       brA  ,a  juveniles'  freedom  'of 
niovement, :  l)Ut  also  capable  of  encouraging  normalization^ 
and  a  degree;  of  autonomy  commensurate  with  the  Juye^^ 
ability  to  handle  that  responsibility.  Jht\j A ( AiB A,  Architec-Ml 
tiirai  Facilities,  jwpro'  suggests  alternative  security  aicasures  M 
that  are  consistent  with  those  Tecpntmended  in^  this  standard<§J|li 
5ee'Staridards  5.1,  5.12,  6.1,  6.2,  and  6.17.  Airiong  the  most'  l| 
j[mportant  areas  noted  byd  the  I JA/ABA  Joint  Gomniiissiori  i| 
"are;-'  '      ■■  /'v "^/y-'ly-i^M 

A.  Ur,e  of  staff— programming  to  provide  needed  secuniy.  ] 

.  ;  It  is  suggested  that  there  be  utilization  of  a  high  stafC^-iB 
yoMth  ratio,  with  flexibility  iff  programming  sufficient  jt6t<|: 
impose  more  rigid  controls  durihg  incidents  or-periodsJ6f  ^^^ 
sustained  unrest.  Id.  at  Standard  5.1.  Hidden  bo(3y^^ 
alarms^  for  all  staff  working  in  secure  settings:  is 
siiggested ,  .as  well  as  emergency  alarni^  devices  in  each|g| 
juvenile's  rooni  .for  use  if  the  youth  feels  in  danjger^f; 
-  assault.  A/.  Glass-enclosed  ;  control  and,  observaticfrr' 
centers  shbuld  be  avoided.  Id.  " 

B.  Use^of  least  oppressive  inside  "hardware'l  to  prpmotei 
normalization.  Provisions  should  be  made  for/hioveabl^ 
furniture  in  most  bedrooms  and  activity  areas  with  ffie 
option  of  changing  youths  to  a  setting  with  fixed 
furniture,  or  of  relnoving  moveable,  items.  Id..  'dit^ 
Standard,5.1.  Residents. should  have  keys  to  their  rooms: 
to'  ensure  the  safety  of  their  personal  possessipn 


I 


^  Latches  should  be  placed  on  the  inside  of  bedroom  doors 
to  enable  youths  to  lock  themselves  in  if  threatened. 
Staff  master  keys  would  override  the  inside  latch.  Id.  at 
Standard  6.1.  Observation ,  panels  in  bedroom  doors 
slhouid  be  utilized  whenever  possible.  Toilets  and  wash 
basins  should  be  provided  in  each  bedroom  to  ensure 
privacy  and  enable  staff  to  isolate  disruptive  youths  in 
their  own  rooms'.  Id. 

Provisions  for  air  conditio  Mng  and  utilization  of  high- 
strength  glass  in  windows  should  be  used  to  avoid  use  of, 
bars.  Id.  at  Standard  s.^.  If  this  is  not  possible,  it  is 
L  suggested  that  windows  with  opening  units  one  foot 
wide,  having  a  center  pivot  be  utilized.  In  either  case, 
-  provision  should  be  made  for  security  against  unauthor- 
ized departures  from  the  facility  without  requiring  bars 
or  the  appearance  of  a  security  window.  Id.  at  Standard 

5.12.   

,   C.  Encouragement  of  normalization.  Visiting  hours  should 
be  liberal  to  encourage  continued  contact  between  the 
juvenile  and  relatives  and  friends.  Provisions  should  be 
made  to,  allow  working  parents  to  visit  before  or  after 
their  work ,  shifts.  Id.  at  Standard  6.17.  Access  to 
telephones  should  be  available  between  the  hours  of 
9am  to  9pLi.  A  varied  choice  of  activities  in  education, 
arts  and  crafts,  sports,  and  leisure  shpuld  be  provided. 
Id.  bX  Standard  6.2.  Locks  should  not  be  placed  on  doors 
leading  to  recreational  areas  or  general  restrooms.  W.  at 
Standard  6.17.  ^ 
Implementation  of  the  nbove  should  lead. to  the  avoidance 
of  the  use  of  stringent  security  measures  at  all  times  against  all 
persons.  It  will  also  encourage  normalization,  projection  of  a 
positive  self-image  by  a  youth^  positive  relationships  between 
youths  and  staff,  and  the  elimination  of  buildings  that  by  their 
design  encourage  youths  to  react  in  a  destructive  manner.  Id. 
at  Standard  5.1.        .  -  ^ 

There  is;  a  very  strong  trend  toward  the  use  of  staff  rather 
than  mechanical  devices  for  security  purposes.  Th^  Manual  of 
Standards,  supra.  Standards  on  Security ^an^Control,  notes 
'that  "the  greatest  degree  of  security  fofstaff  and  juveniles  is 
achieved  through  positive  relafionships  between  these 
groups."  Id.  at  56.  The  staff  shduld  also  be  iaware  that  they  are 
>adult  role  models.  Pres^pvice  and  inservice  training  should 
emphasize  how  to  best^utilize  this  in  aiding  rehabilitation..  S'ee 
Report  of  the  Task^orce,  supra  at  Standard  24.3.  The  role 
and  qualificatiqj  n/  of  staff  are  further  discussed  in  Standard 
4.2192.  See  alio  Standards  1.41  and  1.425. 


There  should  be  written  policies  regarding  tlie  rules  and 
regulations  to  be  enforced  against  or  on  the  behalf  of  the 
juvenile.  See  Standard.  4.47.  Written  policies  should  be  in  the 
language  3poken  by  the  juvenile  and  a  braille  copy  should  also 
be  available.  ;,For  thos^  children  unable  to  read,  the  rules  and 
regulations  should  be  explained  Verbally  so  that  the  juvenile 
understands  t^eir  meaning.  Staff  should  also  be  prripared  to 
re-explain  rules  and  regulations  upon  request.  If  a  juvenile  is 
not  able  to  comply  with  the  rules,  loss  of  privileges  may  result 
after  the  proper  procedures  are  followed.  Standard  4.53  and 
4.54. 

If  a  juvenile's  action  is  such  that  he/she  threatens  the  safety 
of  the  staff  or  of  other  residents,  he/she  may  be  placed  in 
room  confinement  pursuant  to  Standards  4.52  and  4.54.  When 
rooni  confinement  is  required,  a  juvenile  should  be  placed  in 
his/her  room  whenever  possible.  If  separate  confinement 
rooms  are  necessary,  they  should  be  located  awa'y  from  the 
bedroom  section  of  the  facility  and  in  an  area  of  maximum 
staff  activity  so  that  the  juvenile  may  be  checked  regularly,  see 
Standard  4.52,  and  that  the  juvenile's  peers  will  not  see 
him/her  in  a  punitive  and  humiliating  situation.  IJA/ABA, 
Architecture  of  Facilities,  supra  at  Standard  5.10.  The 
IJA/ABA,  Architecture  of  Facilities,  supra  at  Standard  5. 10 
also  suggests  that  locating  a  confinement  room  in  the  staff 
area  would  discourage  routine  use  of  the  room  and  would 
prevent  confined  juvenilRS  from  disrupting  the  daily  routines 
of  other  residents.  If  u.^ed,  the  confinement  rooms  must  have 
the  mininium  prescribed  leyel  of  environmental  amenities  and. 
services.  See  Standard  ^  4.-52  and  Commentary.  See  also 
Standard  4.411.  > 

Related  Standards 


ML  Personnel  Selection 

n.425  Personnel  Providing  Direct  Services  to  Juve- 
niles 

4.219  High  Security  Juvenile  Units  -  ' 

4.2191  Population  and  Size 
\4.2192      ^    Stalf  /  .       '  ^' 

4.2193  Higli  Security  Units— Services 

4.41-4.411  Rights  of  Juveniles 

4.51-4.54  Discipline 

4.61-4.62  Use  of  Restraints 

4.71-4.73  Transfer  Procedures 

4.81  Grievance  Procedures 

4.82  Ombudsman  Programs 


4.22  Camps  and 
Ranches 

Camps  and  ranches  are  rurall}(  located,  nonsecure  iKcilities 
used  to  house  juveniles  adjudicated  pursuant  to  the  jurisdic- 
tion of  the  family  court  over  delinquency,  which  have  a 
programmatic  emphasis  on  outside  activity-^such  as  conserva- 
tion,/agriculture,  W  community  service  projects. 

Source: 

See  generally  California- Youth  Authority,  Stan^df  for 
Juvenile^  Homes,  Ranches,  and  Camps  (1972);  New  York 
State  Division  for  Youth,  New  Paths  for  Youth  (1974).  ^ 

Commentary 

This  standard  recommends  the  utilization  of  rurally  located, 
nonsecure  camps  and  ranches  to  house  juveniles  adjudicated 
delinquent  by  the  family  court.  See  Standard  .3.182.  The 
Department  of  Youth  Authority  in  California, defines  such' 
camps  as  "outdoor  work  programs  in  minimum  .security 
settings."  California  Depart rnent  of  Youth  Authority,  Rese- 
arch Report  No"  53,. F(9rmr>^  Camp  Study '{\961)  [hereinafter 
cited  as  Forestry  Camp  Study],  Although  the  exact, theory 
behind  such  camps  is  vague,  the  camp  environment  is 
supposed  to  facilitate  the  rehabilitation  of  youthful  offenders 
by  utilizing  a  healthful  and  pleasant  setting,  small  numbers  of 
people  and  close  contact  between  staff  and  residents  to  instill 
good  work  habits.  Id.  at  3.  The  facility  encourages  self- 
development,  provides  opportunities  for  reform,  and  secures 
classification  and  placement  of  juveniles  according  to  their, 
capabilities.  California  Department  of  Youth  Authority 
Regulation  15.-4341  [hereinafter  cited  as  California  Youth 
Authority.  Regulations]. 

The  camps  and  ranches  recommended  by  this  standard 
require  a  programmatic  emphasis  on  outside  activity,  basic 
self-discipline  and  the  development  of  vocational  and 
interpersonal  skills.  While  it  cannot  be  shown  that  camps,  and 
ranches  lower  recidivism  rates  more  significantly  than  other 
facilities,  the  National  Advisory  Committee  believed  that 
spme  juveniles  could  benefit  from  this  particular  form  of. 
placernent.  Adjudicated  delinquents  who  live  in  rural  areas  are 
proper  candidates  for  ramp  or  ranch  placements.  So,  too,  are 
those  urban  dwellers  who  are  not  in  need  of  secure  placement 
but  for  whom  community  contact  is  undesirable. 

The  camp  provides  a  setting  for  juveniles  to  develop  good 
habits,  learn  ,to  work,  and  develop  certain  skills.  Further, 
residents  perform  useful  and  necessary  work  that  benefits  the 


community  in  general.  These  standards' adopt  a  position  that 
work  is  a  valuable  and  important  learning  experience  for 
juvenilis  and  "an  integral  part  of  a  rehabilitation  program." 
S'ee  Standard  4.49  and  Commentary,  i'ee  also  Institute  of 
Judicial  Administration/ American  Bar  Association  Joint 
Commission  on  Standards,  Standards  Relating  to  Corrections 
Administration, 'SisindsLTd  4.14  and  Commentary  (1977).  .  As 
such,  camps  and  ranches  should  be  available  for  those 
children  for  whom  they  will  be  a  benefit. 

Camps  and  ranches  carrying  on  conservation,  agricultural, 
or  community  service  projects  on  public  lands  should 
integrate  those  projects  with  the  work  program  of  established 
public  agencies.  The  responsibilities  of  each  agency  and  its 
staff  should  be  outlined  in  an  agreement  that  identifies, 
•working  hours,  conditions,  wages,  specific  projects  expected 
to  be  accomplished,  meal,  and  transportation  arrangements. 
Since  responsibility  for  the  work  project  ultimately  lies  with 
the  conservation  or^/  other  public  works  agency,  selected 
agency  personnel  should  be  headquartered  in  the 'camp  to 
direct  work  operations.  The  camp  or  ranch,  however,  should 
remain  responsible  for  the  care  and  treatment  of  the  juveniles 
placed  therein: "  i'ee  generally  California  Youth  Authority 
Regulations. 

Like  programs  in  other  residential  facilities,  prpgrams  of  the 
camps. and  ranches  should  be  evaluated  to  ensure  the  utility 
and  appropriateness  of  the  programs  and  personnel.  See 
Standard  1.125.  As  withcall  other  residential  programs,  the 
rights  established  by  these  standards  are  applicable  to  camps 
and  ranches. 


Related  Standards 


1.125  Evaluation  of  LocaJ  and  State  Efforts 

3.182-  Criteria    for    Dispositional    Decisions —  . 

Delinquency 

4.11  Role  of  the  State 

4.221  Camps  and  Ranches — Size 

4.222  Staff 

4.223  Services. 
4.41-4.41 1  Rights  of  Juveniles 
4.51-4.5^  Discipline 
4.61-4.62  Use  of  Restraints 
4.71-4.73  Transfer  Procedures 

4.81  Grievar^ce  Procedures- 

4.82  Ombuu^man  Programs 


4.221  Size 


A  camp  07  ranch  should  house  no  more  than  twenty  juve- 
niles. / 


Source: 

See  generally  Discussion  of  facility  size  in  the  Commentary 
to  Standard  4.2112. 


Commentary   ;  / 

This  standard  recommends  that  a  camp  or  ranch  house  no 
more  than  twenty  juveniles.  As  has  been  said  many  times 
throughout  these  standards,  size  is  an  important  factor  for 
developing  a  normal  atmosphere.-within  a  residential  facility, 
erjhancihg  the  personal  integrity  of  a  juvenile,  facilitating 
rehabilitation  and  permitting  a  facility  to  function  smoothly. 
Sie,  e.g.,  Standards  4.2112,  4.2191  and  Commentaries.  The 
f^ct  that  camps  and  ranches  are  located  in  a  rural  setting  does 
not  alter  these  considerations. 

/  The  number  twenty  reflects  a  consensus  among  manage- 
/ment  staff  regarding  the  . maximum  number  of  residents  for 
a  nonsecure  facility.  As  such,  it  was  chosen  by  the  ^National 
Advisory  Committee  as  the  maximum  for  camps  and  ranches, 


Because  they  will  be  conducting  progranis  designed  tolmpart 
specific  skills  and  to  complete  specific  tasks,  a  small  number  of 
participants  is  even  more '  essential  than  in  other  facilities. 
Supervision  and  training  cannot  be  effectively  conducted  in 
camps  and  ranches  if  large  numbers  of  juveniles  ard^present. 
Individual  instruction  by  skilled  workmen  is  necessary  ^f  an 
occupation  is  to  ^be  learned.  Additionally,  the  projects  of 
canrips  and  ranches  are  likely  to  involve  some  tasks  which" 
involve  danger  if  performed  recklessly  and  to  utilize  tools 
which  are  dangerous  if  improperly  used.  To  avoid  accidents 
and  to  develop  skills,  only'a  small  number  of  juveniles  should 
reside  at  the  camp  or  ranch. 

Related  Standards 

4.11     Role  of  the  State 

4.2112  Training  Schools— Size  and  Design 

4.219rHigh  Security  Units— Size 

4.22     Camps  and  Ranches 

4.222  Staff  ^ 

4.223  Services  ^ 
4.231    Group  Homes — Size 
4.261    Detention  Facihties — Size 


\ 


\ 


4.222  Staff 


Gamps  %smd  ranches  should  have  the  staff  necessary  to.  provide 
for  the  care,  treatment,  and  supervision  of  the  juveniles  placed 
therein.  Appropriate  work  supervision  should  foe  provided  by 
the  cooperating  conservation,  agriculture,  or  community, 
service  agency.  \.  - 

At  a  minimum,  camps  and  ranches  should  have  one 
caseworker  per  twenty  juveniles,  and  one  teacher  per  ten  juve- 
niles who  attend  school,  at  the  camp  rather  than  at  the  local 
public  ^chools'^.  In  addition,  there  should  be  at  least  two  child- 
care  workers  on  duty  at  all  times;  Other  prof^sionaEs  should 
be  employed  on  a  full-time,  part-time,  or  consultative  basis  as 
may  be  necessary  to  meet  the  needs  of  indiyiduai  residents. 

The  minimum  qiialificat ions  for  these  positions  should  be  the 
'  same  as  those  set,  forth  in  Standard  4.2122,  except  that  all 
child-care  workers  should  have  current  advanced  first-aid 
training  in  addition  Jo  the  educational  and  employment 
experience  described  in  Standard  4.2122(d). 

Sources: 

See  generally  California  Youth  Authority,  Standards  for 
Juvenile  Homes,  Ranches,  and  Camps,.  (.1972);  Morales  v. 
Turman,  383  F.  Supp.  53,  85-88  (E.  D.  Tex.J974);  Relief  Plan 
•  submitted  by  plaintiff  and  counsel  in  Morales  v.  Turman  for 
amid,  at  12-17. 

Commentary 

This  standard  recommends  that  camps  and  ranches  be 
adequately  staffed  with  qualified  people.  At  a  minimum,  the 
.  cami'p  or  ranch  should  have  two  child-care  workers  on  duty  at 
all  times.  Child-care  workers  should  have^at  least  a  high 
^  school  degree  onits  equivalent  and  have  completed  at  least  one 
full  year  of  work  with  adolescents  in  the^community  or  in 
other  residential  facilities.  See  Standard  4.2122  and  Commen- 
tary. Because  of  the  rural  location  of  the  camp  and  because  of 
the  nature  of  the  work  performed  there,  child-care  workers 
should  also  be  trained  in  first-aid  techniques.  See  also 
Standard  1.425  and  Commentary.  When  juveniles  are  unable 
to  attend  local  schools  because  of  the  location  of  the  camp  or 
ranch,  one  teacher  per  ten  residents  is  recommended.  Teachers 
should  possess  the  same  qualifications  as  those  teaching  in  the 
public  schools.  One  caseworker  possessing  a  bachelors  degree 
with  courses  in  social  work,  psychology,  or  behavioral 
;jsciertces  and  one  year's  experience  working  with  juveniles 
'should  also  be  available.  See  generally  California  Youth 
Authority,  Standards  for  Juvenile  Homes,  Ranches,  and 
Camps  (1972).  *  "  -  ■.  , 


Camps  and  ranches  are  unique  in  terms  of  their  rehabilita- 
tion program.  Because  of  the  nature  of  the  program,\the 
standard  recommends  that  the  conservation,  agriculture,  or  ; 
community  service  organization  provide  the  staff-supervision 
for  its  projects.  It  is  unrealistic  to  assume  that  staff  trained  in 
the  child-care  professions  will  also  be.  trained  to  supervise 
particular  forn^s  of  work  programs.  Since  the  state' youth 
agency  still  maintains  an  ultimate  supervisory  responsibility 
for  the  operation  of  the  camps  or  ranches^  see  Standard  4.1 1, 
cooperative  agreements  betwieen  agencies  are  cbnternplated. . 
See  also  Standard  4.22.  \i  is  the  responsibility  of  both  agencies 
to  insure  that  the  work  supervision  staff  is  adequate  to 
perform  the  tasks  set  forth  and  to  instruct  the  juveniles 
assigned  to  the  programs.  iJee  Standard  1.125.  '  \ 

Because  of  the  rural  location  of  the  facility  and  because  the 
number  of  residents  is  small,  the  standard  does  not  envision 
that  a  full  range  of  services  will  be  provided  on-site.  However, 
the  facility  should  contract  for  consultive  services  generally 
and  .retain  full-time  assistance  when  warranted.  This  does  not, 
however,  lessen  the^states*  duty  to  individually  assess  each  . 
child's  needs  and  to  provide  for  them.  See  Standard  4.223.  If  a 
child's  needs  cannot  be  met  in  a  camp  or  ranch,  he/she  should 
not  be  placed  there..  iJee  Standard  4.223  and  Conimentary. 

The  quality  of  a  program's  staffing  is  not  measured  solely  by 
specific  qualification  requirements  or  numbers,  of  staff. 
Sustaining  quality  is  an  ongoing  process.  Staff  members 
should  be  properly  oriented  to  their  duties  and  to  the  rules 
of  the  camps  and  ranches.  Inservice  training  must  also  be 
required.  See  Standard  1.425.  Such  training  will  lead  toward 
..pore  professional  gro\yth  for  the  staff  and  a  better 
understanding  of**child  development  and  behavior. 

Related  Standards  ^ 

1.125  Evaluation  of  Local  and  State  Efforts 

1.41  Personnel — Selection 

1.425  Personnel  Providing  Direct  Services  to  Juve- 
niles 

4.11  Role  of  the  State 

4.2121  ^  Training  Schools — Staff  Size 

4.2122  Training  Schools— Staff  Qualifications 
4.2192  High  Security  Units— Staff 

4.22  Campsf  and  Ranches 

4.221  Size  •  , 

4.223  Services  -  / 

4.232  Group  Homes— Staff 

4.262  Detention  Facilities — Staff 

4.82  Ombudsman  Programs 
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4.223  Services 

Cam|>s  and  ranches  should  offer  a  broad  range  of  services 
including,  but  not  limited  to,  the  specific  service  areas 
described  below.  •  - 

A  treatment  plan  should  be  prepared  jointly  by  each  juvenile 
and  his/her  assessment  team!  Each  assessment  team  should  be 
composed  of  a  child-care  worker,  a  caseworker  and  a  teacher. 
The  plan  should  provide  a  structured  schedule  of  activities, 
counseling,  and  education,  but  should  noi' involve  intensive 
psycho-therapy  since  juveniles  with  deiep-seated  emotional  or 
psychological  problems  should  be  treated  at  facilities  closer  to 
community  resources. 

The  primary  emphasis  of  the  treatment  strategy  of  a  camp  or.- 
ranch  should  be  on  a  work-oriented  program.  However, 
remediation  resources  should  be  available  to  juveniles 
requiring  special  academic  attention  as  an  adjunct  to  their 
vocational  training  experience. 

Camps  and  ranches  should  have  contractual  relationships 
with  locial  physicians  and  hospitals  for  the  delivery  of  medical 
and  dental  needs  which  cannot  be  fulfilled  by  the  staff.  These 
arrangements  should  include  screening  and  assessment  of 
incoming  juveniles,  24-hour  emergency  care  procedures  and 
routine  medical  care  procedures.  Each  camp  or  ranch  should  . 
have  a  written  medical  care  plan  detailing  by  name  and 
.telephone, number  the  person  or  institution  to  be  contacted  for 
each^^  category  of  medical  care. 

Sources: 

California  Youth  Authority,  Standards  for  Juvenile  Homes, 
Ranches^  and  Camps  (1972). 

CoMmentary  " 

This  standard  recommends,  that  camps  and  ranches  offer  a 
broad  range  of  services  to  the  residents  through  a  combination 
of  on-site  and  contractual  programs.  Included  in  these  services 
are  treatment  plans,  with  a  primary  emphasis  on  work, 
remedial  education,  and  medical  and  dental  services. 

The  treatment  plan  required  by  this  standard  should  be 
developed  immediately  or  at  least  within  fifteen  days  of  the 
juvenile's  admission  to  the  camp  or  ranch.  See  Standa?d  4.214 
and  Commentary;  National  Advisory  Committee  on  Crirhinal 
Justice  Standards  and  Goals,  Report,  of  the  Task  Force,  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  23.3 
and  Commentary  (1976)  [hereinafter  cited  as  Report  of  the 
Task  Force];  and  Morales  v.  Turman,  383  F.  Supp.  53,  88,  92^ 
93  (E.b.  Tex.  1974).  rey'd  other  grounds,  535  F.2d  864  (5th 


1  . 
Cir.  1976),  rev'd  and  remanded,  430  U.S.  322,  remanded  on 
rehearing,  562  Fi2d  993  (1978).  The  nlan  should  be  developed 
by  an  assessment  team  which  includes  the  child-care  worker^ 
the  teacher,  the  caseworker,  the  juvenile,  and  his/her  parents. 
By  including  all  pefsonnel  that  will  have  contact  with  the  juve- 
nile as  well  as  the  juvenile  and  his/her  family,  an'overall  per- 
spectiv;;  of  needs^  cari  be  obtained.  Further,  ^jroblems  can  be 
identified  and  priorities  and  program  options  .can  be  estab- 
lished. S'ee 'Standards  4.2141,  4.2142  and  Commentary. 
'  The  treatment  plan  shoul^  include  a  structured  schedule  of 
work  and  other  activities,  counseling,  and  remedial  education 
to  prepare  the  juveniles  for  their  eventual  return  to  their  home 
community.  The;  primary  emphasis  of  the  plan^  hov/ever, 
should  be  work  oriented  Ho  comply  with  the  purpose  of  the 
camp  or  ranch.  .S'ee  Standard  4.22.  Although  not  specifically 
.  stated,  the  juvenile  and  his/her  parents  should  be.given  a  copy 
of  the  treatment  plan.  See  Standard  4.2141. 
^  Standard  4.2141  sets  ^out  specific  Tesp9nsibilities. for  the 
caseworker  and  the  teacher  on  the  assessment  team.  The  case- 
worker should  review  court  papers  relevant  to  the  disposi- 
tional order,  family  history,  and  developmental  history. 
He/she  should  intet^iew  the  juvenile,  study  previous,  assess- 
ments, and  make  recommendations  regarding  treatment  plan 
and  program  o()tions.  Using  testing  and  available  educational 
records,  the  teacher  should  develop  an  educational  evaluation ' 
of  the  academic  and  vocational  skills Tachievement  level,  and 
cognitive  development  level  of  the  juvenile.  The  attitude  of  the 
juvenile  toward  education  should  be  determined  by  the  case- 
worker. He/she  should  inform  the  team  of  any  special  needs 
related  to  the  social  or  educational"  functioning^of  the  child. 
See  generally  Standard  4.214  and  Commentary;  Report  of  the 
Task  Force,  jwpra  at  Standard  24.6  and  Commentary.  " 

 The  child*care  worker  is  included  on  the  assessment  team 

for  juveniles  placed  in  camps  arid  ranches  in.  order  to 
familiarize  the  worker  with  the  child.  By  including  the  child- 
care  worker  on  the  assessment  team,  he/she  will  be  better  able 
to  understand  the  previous  history  of  the  child,  be  better  able 
to  assist  in  the  rehabilitation  process,  and  be  able  to  respond 
immediately  to  the  juvenile  when  the  teacher  or  caseworker  is 
not  available.  Thus  the  juvenile  receives  continuity  in  the 
quality  of  services. 

The  primary  service  offered  by  the  camp  or  ranch  is 
vocatioriaL  To  irisure  that  children  receive  the  maximum 
benefit  with  the  minimum  chance  of  injury,  conditions\of  a 
work  program  should  comply  with  labor  and  safety  codes. 
Work  assignments  should  be  made  on  a  level  that  is*  on  pair 
with  the  juveniles'  skills.  The  program  should  not  consist  of 
simple  make  work.  It  should  provide  training  to  the  juvenile 
while  providing  a  ^demonstrable  service  to  the  community.  If 
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the  progi^m  is  to  assist  in  the  rehabilitation  effort,  it  must  be  , 
capable  of  instilling  pi'ide  in  workmanship  and  a  feeling  of 
accomplishment. 

Because  job  placement  today  is  often  dependent  upon  basic  , 
academic  skills  as  well  as  vocational  skills,  camps  and  ranches 
should  provide  academic  opportunities.  To  the  extent  that 
public  school  placement  is  unavailable,  on-site  academic 
.training  must  accompany  the  vocational  aspect  of  the 
program.  , 

Finally,  the  standard  reconimends  that  camps  and  ranches 
maintain  a  plan  for  securing  medical  and  dental  services  from 
local  personnel.  Because  of  the  location  and  purpose^  of  the 
camp,  on-site  medical  services  are  probably  not  possible.  This- 
availability  of  medical  services  is  nevertheless  required. 
Contracting  for  these  services  is  perhaps  the  most  convenient 
rtiethod  for  providing  them.  ^ 

Psychiatric  services  should  not  be  prpyided  at  the  facility. 
Children  suffering  from  serious  emotional  problems  are 
probably  poor  candidates  for  a  camp  or  ranch  placement. 
Those  possessing  such  problems  should  reside  oloser  to 


treatment  facilities  so  that  proper  treatnient  is  readily 
available.  See  also  Standard  4.2174  and  Commentary. 


Related  Standards 

i  • 

1.12S    Evaluation  of  Local  and  State  Efforts 

1.425    Personnel  Providing  Direct  Services  to. Juveniles  . 

4.11     Role  of  the  State  */ 

4.213    Services  \ 

4.2141  Assessment  . 

4.2142  Treatment  Plan  -; 
4,2193  High  Security  Units  Services  -  . 
4.22     Champs  and  Ranches  y 

4.221  Camps  and  Ranches— -Size  , 

4.222  Campjs  and  Ranches— Staff  '  ' 
4.233    Camps  and  Ranches— Services  ' 
4.263    Detention  Facilities  Services 
4.73     Transifers  Aniong  Agencies 
4.82     Ombudsman  Programs  ^ 


{  4.23  Group  Homes 

)  ■  ■      ,  '      :  ■   ■  ■  ■ 

/I  A  group  home  is  an  open  community-based  residential  facility 
which  provides  care  for  juveniles  who  can  reasonably  be 
expected  to  succeed  in  a  norirestrictive  environment  in  which  a 
substantial  part  of  their  time  will  ordinarily  be  spent  in  the 
surrounding  community  attending  school  or  working;  pursu- 
ing  leisure  time  activities,  and  participating  in  coinmunity 
service  programs  recommended  by  the  family  court  or  the 
treatment  staff. 

Group  homes  should  ordinarily  be  renovated  community 
residential  structures.  When  nfew  construction  is  undertaken, 
the  architecture' should  be  compatible  with  the  surrounding 
residential  structurtis.  *  *  _ 

Sour<^es:  . 

John  McCartt  and  Thomas  Mangogna,  Guidelines  and 

Programs,  §VI(B)(I)  and  (5)  (1973);  institute  of  Judicial 
Administration/ American  Bar  Association  Joint  Commission 
oh  *  Juvenile  *  Justice  Standards,  Proposed  Detention  and 
Correction  Facilities,  Standards  5.1,  5.8,  and  5.9  (draft,  1976). 

Commentai:y  ^ 

This  standard  recommends  the  development  of  group 
homes  as  a  noninstitutional,  nonsecure  placement  option  for 
juveniles  who  are  ready  for  community  placement  but  who  are 
unable  to  return  home  and  unable  to  cope  with  the  intimate 
relationships  of  a  foster  home.  The  group  home  is  a 
community-based  residential  center  where  services  such  as 
employment,  vocational;  and  academic  training,  recreation, 
and  medical  care  are  made  available  to  the  juvenile  through 
.community  resources.  This  standard  does"  not  preclude 
supplementary  services  from  being-  provided  by  the  group 
home  in  these  areas,  the  standard  favors  the  renovation  of 
existing  tiuildings  in  the  development  of  group  homes  and 
suggests  that  new  buildings  be  constructed  in  a  manner  similar 
;  to  those  in  the  neighborhood  in  which  they  W  located. 

A  group  home  is  appropriate  for  the  juvenileVho  has  been  ' 
placed  under  the  jurisdiction  of  the  family  court  but  who  does  : 
not  require      restrictive  and  secure  environment  provided  by^' 
a  training  school.  However  while  it  is'nonrestrictiv^\  the  level 
,  of  supervision  in  a  group  home  is  generally  greater  than  that 
provided  by  a  foster  hovsxtl  See  Standard  4.25.  Juveniles 
awaiting  adjudication,  see  Standards  3.151,  3.153,  3.154,  as 
well  as   those   who  have  been  adjudicated  delinquent, 
•  neglected,  or  involved  in  noncriminal  misbehavior  are  eligible 
for  placement  See  Standards  3.182,  3.183,  and  3. 184.  5ee  a/^o 
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Institute  of  Judicial  Administration^American  Bar  Associ^ 
tion  Joint  Commission  on  Juvenile  Justice,  Standards 
Relating  to  Architecfure  of  Facilities,  Standard  ;  4.1  at 
Commentary  (1977)  [hereinafter  cited  as  IJA/ABA,  Architec-  4 
ture  of  FaeilitiesyThc  group  home  is.  also  an  appropriate 
facility  for  juyeniles  who  have  been  released  from  a  training 
school  but  have  n6  adequate  home  sujJervision.  It  offers  the 
juvenile  some  independence  ^yet  provides  a  supervised  and  . 
supportive  environment.  Since  an  important  goal  of  the  '^'p 
juvenile  justice  system^  is  to  reintegrate  the^  ji|Venile  into 
society,  placements   in  traifiing  school  will^^eldom  be 
appropriate  for  long,  periods  of  time.  The  community-based  '  • 
nature  of  the  group  home  . makes  it  a  particulariy  attractive 
placement  option /for  those  children  no  longer  in  need  of 
secure  facilities  as  well  as  those  whose  independence  needs  rule 
out  a  foster  homey  See  National  Advisory  Committee  on 

Jwenile  Justice-Standart;^^  ofjheJTask  r— 

FofceT on  "Juvenile  Justice  and  Delinquency  Prevention, 
Standard  24.4  at  Commentary  (1976). 

Th^,standard  recommends  that  group  homes  be  established 
in  renovated  structures  within  th>3  coinmunity.  McCartt  and 
Mangogna,  Guidelines  at}d  Standards  for  Halfway  Houses 
and  CommunMy  Treatment  Centers  (1973)  [hereinafter  cited 
as  Halfway,  Houses],  Standard  B2;  see  also  IJA/ABA,  Ar- 
chitecture of  Facilities,  suprc]  at  Standard  4.8.  If  new  con- 
struction is  necessary  for  the  residence,  it  should  be  com-  i 
patible  with  neighboring  structures.  Accord,  Halfway  House^  • 
supra  at  Standard  (VI)(B)(2).  By  resembling  other  build-, 
ings  in  the  surrounding  neighborhood,  the  group  home  will 
appear  noninstitutional,  thereby  facilitating  integration  of  the  v ' 
juvenile  into  the  community.  Of  course,  the  home  should  have 
efficient  utility  systems  and  provide  a  pleasant  environment 
and  sufficient  space  and  equiprnent  to  meet  program  needs^ 
Accord,  id.  Group  homes  should  be  certified  annually  to 
insure 'conformance  with  public  safety  codes,  accord, 
U A/  ABA,  Architecture  of  Facilities,  supra  at  Standard  4.3, 
and  be  inspected  regularly  by^the_.slate_ag(yicy>^to  insure  the 
high  quality  of  maintenance.  Id.  In  addition,  the  gi:oup  home 
should  be  evaluated  periodically  to  insure  program  suitability. 
Accord,  Architecture  of  Facilities,  supra  sii  Standard  4.5  ' 

One  of  the  basic  premises  of  a  group  home  program  is  that 
it  includes  services  provided  in  the  community.  S'e^  Standard  ■ 
4.233;  see  also  Institute  of  Judicial  Administration/ American  • 
Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Standards  Relating  to  Corrections  Administra- 
tion, Standard  7.1(C)(3)  (tentative  draft,  r977)  and  Commen- 
tary :  I J  A/  ABA,  Architecture  of  Facilities,  supra  at  Standard 
4.7.  Since  the  group  home^ooks'to  the  community  for  its 
resources,  it  should  be  located  near  programs  relating, to  it.  . 

.  ■     . :  ;  ^'  i:J 


In  order  to  foster  as  hprmal  an  drnYironment  as  possibl^^  the 
group  home  should  - accomniiodate  a  small  .number  of 
juveniles,  see.  Standard  4.231r  and  maintainralclose  staff- 
juvenile  relationship.  5ee  Standards  4;232  and  4.233.;Staff  is 
employed  on  a  salaried; basis  and  is  responsible  to'the  state, 
youth  agency,  i'ee  Standards  4.1 1,  4.232  and  .Commentaries. , 

Related  Standards 


1.125 
3.151 

3.153 

3.154 

3.182 


Evaluation  of  Local  and  State  Effort.s 
Purpose  and  Criteria  for  Detention  and  Condi- 
tioned Release— Delinquency  • 
Criteria     for     Detention  .  and  Release-^ 
Nqnciiminal  Misbehavior 
Criteria  and '  Procedures  for  Imposition  jy{ 
Protective  Measures  in  Neglect  and  Abuse  Cases 
Criteria    for    Dispositional    Decisions — 
Delinquency 


3.183  '  -."D  "Alternatives  '  and  Criteria— 

NQncriminal  Misbehavior 

3.184  ,        Dispositional  >5^1ternati        and  Criteria- 

Neglect  and  Abuse      •  - 
4:11  /  -        Role^f  the  ^State  • 
4.21  .Training  Schools  *        '  •> 

;4;23r  Group  Hojnes— Size  ' 

4.232-,.        GroupvHomes— Smff    V  ' 

4.233  Group- homes— Servicesr'         v  .V  ♦ 

4.234  Group  Honies— Central  Services 

4.25  ^.         Foster  Homes  *  ♦ 

4.4l4.ill  -;   Rights  of  Juvt^niles       .  ^         ^,  ^ 

4.5r-4.54      Disciplinary  Procedures 

4.61-4:62      Use  of  Restraints 

4.71-4.73      Transfer  Procedures 

:4'.81  Grievance  ^Procedures 

4.82  Ombudsman  Programs' 
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4.231  Size 


Mo  more  than  twelve  juveniles  should  be  placed  in  a  group 
honito.  \  \ 

Source: .  ,  \ 

See  ^eAierfl/Zy  Institute  of  Judicial  Administration/ American 
Bar  Association  Joint^  Commission  on  Juvenile  Justice 
.Standards,  Proposed  Standards  Relating  to  Architecture  for 
Group   Homes  and  Secure  Detention  and  Corrections 
Fflc////ie5,  Standards  5.2  (draft,  1976).    '  ' 

Commentary 

' .  This  standard  recommends  that  no  more  than  twelve  juve- 
niles be  placed  in  any  group  home.  Accord,  National  Advi- 
:sory_  Committee-on~CriminaUJustice-Standards"and'^Goalsr 
Report  of  the  Task  Force  on  Juveniles  Justice  and  Delin- 
quency Prevention,  Si^nd^td  24.4  (1976);  Institute  of  Judi- 
cial Administration/American  Bar  Association  Joint  Com- 
mission on  Juvenile  Justice  Standards,  Standards  Relating  to 
Architecture  o/  FanV/nH  Standard  4.2,  and  Institute  of 
Judicial  Administration/ Airiericah  Bar  Association  Joi 
Commission  bn  Juvenile  Justice  Standards,  Corrections^ 
Adrninistration,  Standard  7.  !C  and  Commentary  [hereinafter 
cited  as  \S\f^B/K,  Corrections  Administration]'  Most  state' 
agencies  as  well  recommended  ten  or  twelve  as  the  upper  limit 
for  group  home  programs.  Sqq,  U A/  AB A.^Cqrrections  Ad- 
ministration, Standard  7.10  and  Commentary.' 

Despite  disagreements  over  the  exact  number  of  juveniles 
that  should  be  placed  in  a  group  home,  thefe  is  a  definite 
consensus  th6  number  must  be  kept  small.  The  size  of  the 
facility  always  affects' the  services  offered.  5^1?  Standards 


4.1 12,  and  4.2191  and  Commentaries.  By  keeping  the  numbers 
low  in  a  groUp  home,  the  rat^o  of  staff  to  juvenile  will  remain 
high,  fostering  the  development  of  a  close  and  personal  ^ 
relationship  between,  them.  The  high  ratio  allows  for  greater 
supervision,  greater  interaction,\iind  greater  trust  and  respect. 
See  IJA/ABA,  Corrections  Administration,  Standard  7.10 
anc^ Commentary.  Placing  no  moi;^e  than  twelve  juveniles  in  a 
group  home  also  eliminates  an  institutional  atmosphere  and 
permits  better  relationship  to  develop  between  the  residents. 
Consequently,  the  day-to-day  functioning  of  the  group  home 
will  be  smoother.  A 

The  small  facility  also  fosters  reintegration  into  the 
community.  The  fewer  differences  perceived  jbetween  the 
group  ho^^  and  the  other  homes  in  tlje  neighborhood  will 
enable  the  juvenile  to  see  him/hersel^^s  part  of  the  society 
and  not  as'ari.  outsidefTThelibmmynity  should  not  perceive 
the  group  home  as  a  corrections  facilityi^  Keeping  the  number 
small  creates  the  appearance  of  a  normal  household,  thus 
creating  more  community  acceptance.        -  j 

Finally;  since  the  facility,  will  mpst  often  be  a  renovated 
house,  the  size  of  the  building  itself  will  make  it  impossible  to 
house  a  larger  number  of  juveniles  without  violating  housing 
codes,  eliminating,  the  privacy  of  the  residents,  or  simply- 
overcrowding  the  building.  /  i^.  " 


Refiated  Standards 

4.11  Role  of  the  State  | 
4.21 12  Training  Schools— Size  and  Design' 
4.2191  High  Security  Units— Size  j 
4.221  Camps  and  Ranches— Size  ■ 
4.261    Detention  Facilities— Size 
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4.232  Staff 


Staffing  should  depend  upon  the  size  of  the  home,  and  as  this  ^ 
may  vary,  considerable  flexibility  is  required.  At  a  niinimum, 
there  should  be  one  adult  on  duty  at  all  times.  In  addition, 
there  should  be  one  caseworker  for  every  twelve  or  fewer  chil- 
dren, with  the  qualifications  described  in  Standard  4.2122. 
Where  there  aire  clusters  of  group  homes  yvith  populations 
under  twelve,  arrangements  should  be  made  for  the  case-, 
worker  to  share  his/her  time  among  the  homes  according  to 
thC;  above  ratio.  ^ 

Wh^re  iiouseparents  are  utilized,  appropriate  relief  should  be 
provided  to  include  weekend  relief,  vacation  time,  sick  time, 
and  some  free  time. 

Sources:  \ 

See  generally  John  McCartt  and  Thomas  Mangogna, 
Guidelines  and  Standards  for  Halfway  Houses  and  Communi- 
ty Treatment  Centers.  47,  and  151-156  (1973). 

Commentary 

This  standard  recommends  the  minimum  staff  to  be 
provided  for  all  group  homes,;:An  adult  should  be  available 
24-hours-a-day  and  one  caseworker  should  be  provided  for 
every  twelve  juveniles.  The  qualifications  of  .the  caseworker 
are  the  same  as  for  those  serving  in  training  schools.  The'stan- 
dard  recognizes  that  wh\'n  houseparents  are  residing  in  the 
group  home,  they  should  receive  some  free  time  and  assist- 
ance including  vacations  and  relief  on  the  weekends  and  when 
sick,  and  ^ome  leisure  tine  during  the  day. 

The  Instil t:*e  of  Jud'.cial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Corrections  Administration,  Standard 
7.10  (C)  (5)  (1977),  the  National  Advisory  Committee  on 

•  Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention. 
.Standard  24.4  and  Commentary  (1976),  and  the  American 
Correctional  Association,  Commission  on  Accreditation  for 
Corrections,  Manual  of  Standards  for  Juvenile  Community 
Residential  Services,  Standard  6122  (1978),  all  recommend 
that  there  be  at  least  one  adult  on  duty  at  all  times  in  a  group . 
home.  A  juvenile  may  need  assistance  at  anytime.  There 
should  always  be  someone  accessible  and-fesponsive  no  matter_ 
when  the  need  arises.  According  to  McCartt  and  Mangogna, 
Guidelines  and  Standards  for  Halfway  Houses  and  Communi- 
ty Treatment  Centers  (1973)  [hereinafter  cited  as  Halfway 
Houses],  all  staff  members  must  agree  to  work  other  than 

-'regular  hours'  before  they  accept  employment  with  the  agency 


since  the  nature  of  the  services  of  a  ^roup  home  requires 
someone  to  be  on  duty  at  all  times.  Ch]  X,  iSl.  See  also 
Standard  1.41.  ^ 

The  standard  recommends  that  there  be  one  caseworker  for 
every,twelve  juveniles  in  the  group  home.  This  is  a  higher  ratio 
than  recommended  for.  the  training  school  population.  See 
Standard  4.121  recommending  a  ratio  of  1 :20.  Because  of  the 
greater  variety  arid  nuniber  of  staff  employed  in  training 
schools,  e.g.,  a  psychologist,  psychiatrist,  child-care  worker, 
casewprker,  educational  diagnostician,  teacher,\and  vocation- 
al and  academic  counselor,  and  because  the  children  are  all 
physically  housed  and  treated  in.one  place,  one  caseworker  is 
sufficient  for  twenty-  residents  in  a  training  school.  Since  fewer 
personnel  will  be  available  in  the  group  home  andisince  the 
provision  of  services  is  scattered  throughout  the  community,  •* 
one  caseworker  to  twelve  residents  is  necessaiy. 

The  standard  recommends  that  the  qualifications  of  the 
caseworker  be  the  same  as  those  serving  in  training  schools. 
5ee  Standard  4.2122.  That'  standard  requires  that  the 
caseworker  havca  bachelor's  degree  with  courses  in  social 
work,  psychology,  or  the  behavioral  sciences  along  with  one 
year  of  full-time,  paid  employment  experience  working  with 
adolescents.  See  also  Standard  1.41.  Standard  1.425  would 
also  require  that  caseworkers  receive  preservice  and  inservice 
training  to' remain  kno\yledgeable  in  legal  developments,  court 
procedures  and  social  work  theory.^See  also  Halfway  Houses, 
supra. 

Houseparenti^  can  'service  a  vital  role  in  the  group  home  by 
providing  full-time,  livcrin  supervision.'  Most  commonly, 
houseparents  are  a  nonprofessional  married  couple  but 
soirrietimes  they  are  live-in,  unrelated  persons.  5ee  Standard 
4.251  for  qualifications  of  foster  parents.  It  would  be 
unrealistic  to  expect  them  to  play  this  demanding  role  without 
p.ppropriate  benefits.  The  standard  recognizes  this  need  and 
requires  that  weekend  relief,  vacations,  sick  leave,  and  some 
leisure  time  be  provided.  Accord,  Halfway  Houses,  supra. 

The  National  Council  on  Crime  and  Delinquency's 
publication,  "The  Maryland  Group  Home  Program,"  de- 
scribes some  of  the  possible  group  living  staffing  patterns.  In 
the  traditional  group  home,  the  employed  houseparents  are  on 
duty  24-hours-a-day  but  are  given  relief  time  by  another 
couple  or  person.  Other  group  homes  use  a  greater  number  of 
staff  who  work  in-shifts,  for  example,  twenty-four,  hours  on, 
forty-eight  hours  off.  The  standard  recognizes  that  each  state 
will  have  to  determine  the  best  way  to  operate  its  group 
homes.  But  whichever  way  is  chosen,  adequate  relief  time  is 
necessary  to  maintain  good  mental  health  and  high  morale 
c^nd  to  permit  time  Cor  the  resident  staff  to  attend  to  personal 
business  and  pursue  other  interests. 


Related  standards  \  4.2191 

.        '   -                  ■  '  .   ,  \  4.22' 

1.41  Personnel  Selection  '  >  ^  4  23  ' 
1.425           Personnel  Providing  Direct  Services  to  Juve-  4.231 

niles  -  ^233 

.4.1!            Role  of  the  State          .  .  - —  —  ''V4  234 

4.2121  Training  Schoofs-^Staflf  Size  4*251 

4.2122  Staff  Qualifications  4.262 


High  Security  Units—Size 
Camps  and  .Ranches 
Group  Homes 
Group  Homes— Size 
Group  Homes— Services 
Group  Homes— Central  Services 
Foster  Homes— Staff 
Detention  Facilties— Staff 


4.233  Services 


In-house  services  at  all  group  homes  should  include  shelter, 
food,  recreation^  temporary  flnanciai  assistance,  and  individu- 
al and/or  group  cGunseling..  Juveniles  placed  in  group  homes 
should  have  access,^  as  their  particular  needs  require,  to 
services  In  the  community  which  are  not  provided  in-house. 
Among  the  community  services  which  should  be  available  to  ^ 
such  juveniles  are:  medical,  psychiatric,  and  dental  care; 
psychological  evaluation,  counseling,  and  therapy ;'voci^lional 
training;  ^,  vocational  and/or employment  counseling  and 
evaluation;  employment  placement;  and  academic  upgrading. 
Supplementary  services  in''these  areas  iftay  also  be  provided  by 
the  group  home. 

Before  or  upon  admission  to  a  group  honie,  a  juveniile  and. 
Whenever  possible,  his/her  family  should  assist  in  the 
preparation  of  an  asse^ment  of  needs  and  the  development  of 
a  plan  establishing  goals  to  be  achieved  during  the  juvenile's 
stay.  In  helping  the  juvenile  to  accomplish  these  goals,  the 
group  home's  role  should  be  similar  to  that  of  a  properly 
functioning  natural  home,  Including  the  provision  of  necessi- 
ties; assisting  juveniles  io  overcome  difficulties  In  a  broad 
range  of  areas;  and  serving  as  a  place  to  which  juveniles  can 
turn  in  time  of  need. 

A  single  case  record  for  each  juvenile  edniltted  to  a  group 
home  should  be  maintained. 


Sources: 

See  generally  J.  McCartt  aild  T.  Mangbgna,  Guidelines  and 
Standard  for  Halfway  Houses  and  Community  Treatment 
Cen/er^/ 83,  85,  and  87  (1973).  . 

Commentary 

.'  This  standard  outlines  the  services  which  should  be 
available  to  a  juvenile  who  is  placea  in  a  group  home.  These 
services  are  divided  into  two  types.  Some  services  such  as 
shelter,' rfood,  recreation,  financial. assistance,  and  counseling 
'must  be  provided  witKin  the  home  itself.  Other  services 
including  medical,  pyschiatric  and  dental  care,  psychological 
evaluation,  therapy,  vocational  training,  and  employment 
counseling  should  be  provided  by  community  resources. 
However,  the  group  honie  may  supplement  those  services 
when  appropriate.  .  The  standard  urges  that  the  juvenile  and 
his/her  family  participate  in  an  evaluation  of  the  juvenile's 

jieedis  and  help  plan  a  program  to  meet  those  needs.  It  further 
recommends  that  the  role  of  the  group  home  be  much  like  that 
of  a  natural  home  by  providing  necessities  and  moral  support 
to  the  juvenile.  .  »  , 


Not  all  juveniles  residing  in  group  homes  will  be  in  need  of 
treatment.  Some  wi!i  be  placed  there  for  other  reasons,  see 
Standard  4.23  and  Cbnimentary,  and  will  need  little  more 
than  occasional  counseling,  /Upon  admission  to  the  group 
home,  an  assessment  of  the  juvenile's  needs  must  be^  made  a 
plan  establishing  go^ls  for  the  juvenile  during  h^r/ his  stay  in  d 
group  home  should  be  developed;  See  afao  Standard  4,2141. 
The  juvenile  and  his/her  family  should  be  involved  in  setting 
goals  for  the  juvenile  during  the  period  of  residence.  Involving 
the  juvenile  in  the  treatment  program  will  increase  the  . 
likelihood  of  cooperation  and  inyolvement.'  It  perwits  the 
juvenile  to  retain  a  feeling  of  autonomy  even  though  others  are  ' 
controlling  much  of  his/her  activity.  Accord,  J.  McCartt  and 
T,  Mangogna;  GM/c/e//ne5  and  Standard  for  Halfway  Houses,' 
i3.  15  and  16  (1973)  [hereinafter  cited  as  Halfway  Houses], 
Involving  the  juvenile's  family  ^n  this  prgcess  is  also  important 
since,  they  have  significant  information  about  the  juvenile. 
Further,  their  participatiou  will  give  the  juvenile  support  and. 
assist  in  the  reintegration  process. 

The  standard  suggests  that^,  the  group  home  serve  the 
function  of  a  natural  home  to  assist  the  juvenile  indeveloping 
both  physically  and  mentally.  Some  of  the  factors  which.go 
into  "ensuring  this  kind  of  environment  are  included  in 
Standards  4.41-4.410  which  apply  'to.  all  residential  facilities, 
'  In  a  normal,  natural  home  a  juvenile  would  expect  to  find 
similar  protections.  Similarly,  a  group  home  is  expected  tb 
meet  basic  human  needs.  Accords  National  Advisory. 
Committee  pn  Criminal  Iwslice  Standard  and  Goals,  Report 
of  the  Task  Force  off  (juvenile  justice  and  Delinquency 
Prevention,  Standard  24>^4.12  (1976);  Institute  of  Judicial 
Administration/  American  Bar  Association  Joint  Commission 
on  JuVenile  Ju^stice  Standards,  Standards  Relating  to 
Corrections  Administration,  Standards  4.9|and  4.10. 

Single  case  records  should  be  maintained  to  provide  the 
staiff  with  a  comprehensive  view  of  .  the  juvenile's  progress} 
Single  case  records  provide  for  continuity  of  services  whenever^; 
staff  personnel  change.  Accords  Halfway  HouLir^.  supra  at  19, 
20,  and  2\  \  See  also  Standards  1151,  1.52,  and  1.533.^ 

Related  Standards 

1.51  Security  and  Privacy  of  Records 

1.52  Collection  and  Retention  of  Records 

1.53  Access  to  Intake,  Detention,  Emergency  Cus- 
tody, and  Dispositional  Records 

4.213  Training  Schools— Services 

4.214-4.2142  Development  of  a  Treatment  Plan 
4.215  Group  Couaseling  and  Treatment  Services 

4.216-4.2(63  Educational  Services 
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|;gjj4.217^.2174  HcaU^  and  Mental  Health  Services 

4.218- :^"r■     Recreation  Services  . 
."  >  -  4.223  Camps  and  Ranches— Services 

■  ;    4.23  Group  Homes 

•  4.231  Group  Homes— Size 


4.232      /  Group  Homes^taff  f^^i  ;^^^^^ 

jj;234  ,^  Group  Homes—Central  Services 

"4.252  Foster  Homes— Services 

4.263  •'Detention  Facilities— Services 

4.41-4.411  Rights  of  juveniles 
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4.234  Central  Services 


The  public  or  private  agency  operating  a  grotjp  home  should 
oversee  the  home's  i  pcrations;  periodically  assess  the  impact 
and.  effectiveness >  of  its  prialgramt  and  provide  necessary 
supportfAct^ua!  service  delivery  sh&uld  i$e  the  responsibiUty  of 
the  group  honie  staff. 

■         .   /  ^  .  *     "  •  '  ^:  ■  ,  • 

Spurbes: 

I^one/of  the  standards  reviewed  address  all  the  issues 
discussed:  On  the  periodic  evsbation  of  group  home  services, 
see  generally  i,  McCartt  and'T.  Mmgognu,  Guidelines  and 
Standards  for  halfway  Houses  and  Community  Treatment 
Centers,  89  (1973). 

/.    ■■        •  '  '        •  - 

Commentary  1  ■ 

This  standard  recommends  that  while  the  internal  staff  of 
the  group  home  is  responsible  for  service  delivery,  the  state  or 
private  agency  operating  the  group  home  must  oversee  the 
program  and  develop  a  mechanism  by  which  it  can  measure  its 
effectiveness.  Although  the  day-to-day  operations  of  the 
group  horiiC  are. the  responsibility  of  the  staff,,  the  public  or 
private  agency  that  sponsors, the  home  must  insure  that  the 
home  is  well-funded  and  well-supported.  Individual  group 
homes  should  not  be  left  to  their  own  resources  v/hen 
developing  programs  or  securing  support  and  assistance.  Each 
..home,  must  be  able  to  call  upon  its  parent  a'gency  to  fulfill  its 
purpose. 


%  '      ^  •  J 

An  evaluation  process  is  essential  to  keep  a  group  nome 

functioning  in  an  effective  manner.  The  process  allows- the 

home  to  make  necessary  changes  and  additions  that  will  better  - 

enable  it  to  attain  its  goals.  Although  the  standards  provide 

for  evaluation,  of  programs  by  the  planning  agency  of  the 

state,  see  Standard  1.125,^the  state  agency  providing  services  •  ' 

should  also  evaluate  the  prggram. periodically.  By  doing  so 

necessary  changes  can  be  implemented  rapidly. 


Related  Staridards 

1. 124  Pro\|ision  of  Financial  and  TechnicarResources 

1.125  •  Evaluation,  of  Local  and  State  Efforts 
4.111  Role  of  the  State  !; 

4.23        ^  Group  Homes        ^  .  ,        -  / 

4.231  Group  Homes— Size  V  ^ 

4.232  Group  Homes— Stiaff 

4.233  Group  Homes— Services  ^  ^ 
4.4M.411  Mail  and  Censorship                 '     >  / 
4.5M.54  ,  Corporal  Punishment 

'4.61    '  Mechanical  Restraints  . 

4.62  Medical  Restraints  - 

4.71-4.73  Transfers  From  Less  Secure .  to^  More  Secure 
Facilities 

4.81  Grievance  Procedures  - 

4.82  .  Ombudsman  Programs  .     '  , 


4.24  Community 
Gorrectional  Facilities 

A  community  correctional  facility  should  be  uised  as  a  generk, 
term  describing  any  category  of  facilities  seri^ng^uveniles 
accused  or  adjudicated  of  committing  delinquent  acts,  that  are 
located  in  the  community  from  which  they  draw  their 
residents.  The  development  of  community  correctional 
facilities  should  be  preferred  to  the  construction  of  noncom- 
munity-based  correctional  facilities. 

Sources: 

See  generally  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Association  Joint  Commission  on  Juvenile  Justice 
Standards,  Proposed  Standards  Relating  to  Correctional 
;  Administration,  Standard  7.3  (draft,  1 97 6r). [hereinafter  cited 
as  IJA/ ABA,  Corrections  Administration];  M.  Luger  and  M. 
Goddard,  "State  Services  for  Children  and  Youth,"  Counsel 
of  State  Government  syBook  of  the  States:  1972-1973,  393,  394 
;   (1972).  ... 

Commentary 

This  standjyd  pertains  to  all  .community  correctional 
facilities.  "Community  correctional  facility"  is  a  generic  term 
describing  any  type  of  facility  serving  youths  accused  or 
adjudicated  of  delinquency,  and  situated  in  the  community 
from  which  its  residents  are  drawn.  This  standard  applies  to 
foster  homes,  group  homes,  and  shelter  care  facilities,  as  well 
as  to  detention  facilities  rind  training  schools.  See  Standards 
4.21,  4.23,  4.25,  4.26,  and  4.27.  Thus  it  covers  both  "secure" 
and  "nonsecure"  correctional  facilities. 
This  .standard  establishes  a  clear  preference  for  locating  any 
,*  type  of  correctional  facility  within  the  same  community  irom 
;t^,which  it  draws  its  residents.  In  so  doing,  the  standard  is 
intended  to  promote  the  current  trend  toward  basing  a  greater 
proportion  of  correctional  programs  within  the  community 
itself.  The  National  Institute  of  Mental  Health  has  defined  this 
current  trend  as  follows:  '       '  * 

"Increasing  evidence  that  institutionalization  may  be  more 
.   destructive  than  rehabilitative,  and  may  in  fact  increase 
probabilities  of  recidivism,  initiated  a  trend  which  empha- 
sizes alternatives  to  imprisonment  or,  where  institutionali- 
zation is  felt  to  be  necessary,  transitional  programs  in  the 
community  to  facilitate  reintegration.  National  Institute  of 
Mental  Health,  Community- Based  Correctional  Program: 
Models  and  Practices,  1-2  (\91\).  I 
.*     Thi.s  preference  for  corfimunity-basedo  correctional  pro- 
grams has  also  been  endorsed  by  the  Task  Force  ^nd  the 
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--IJAfABA~JoinrCommissiX)n.~S'ee-National-Advisory^qm^ 
mittee  on/Criminal  Justice  Standards  and  Goals",  /fe/?^/'^" 
the   Task   Force  on  Juvenile  Justice  and  Delinquency 
Prevention,  Standard  24.2  and  Commentary  (1976)j;hereinaf-. 
ter  cited  as  RefMrt  of  the  Task  Force];  and  IJA/ ABA, 
Corrections  Adrhinistration,  supra.  By  .the  term  "community," 
the  National  Advisory  Committee,  like  the  Report. of  the  Task 
Force]  silipra,  and  the  Ukl ^.'^A  ',  Corrections  AHministratioK^ 
supra  emphasize  "the  juvenile's  own  community  rather  than 
community  -n  the  generic  sense."  IJA/ ABA,  Corrections 
Administration,  supra  at  Commentary  to  Standard  7.3.  See 
Report  of  the  Task  Force,  supra  at  Commentary  to  Standard  • 
24.2  (residential  "facilities  should  be  located  in  the  communi- 
ties from  which  they  draw  their  populations  .  .  .").- 

The   current   emphasis   upon   establishing  corrections 
programs  and  services  within  the  community  -has  been 
questioned  by  some  reformers  on  the  ground  that  any  stimulus' 
for  the  construction  of  "new"  corrections  facilities  may  only 
cause,    or:  further    entrench,    patterns    of    over-r  . 
institutionalization.  See,  e,g„  National  Institute  of  Mental  / 
Health,  supra  at  3.  The  National  Advisory  Committee  has  no 
desire  to  stimulate  the '  construction  of  additional  youth 
correctional  facilities  or  the  increase  of  institutionalization  as 
a  placement  alternative,  flowever,  to.  the  extent  states  and- 
.  localities  see  a  necessity  for  corrections  facilities,  those 
facilities  should  be  in  the  residents'  own  commuriiiies.  As 
noted  above,  the  strong  preference  foj:  community-based 
facilities  established  in  this  standard  applies  to,  small-scale 
group  homes,  foster  homes,  and  shelter  care  facilities,  as  well 
as  to  detention  facilities  and  training  schools. 

The  phenomenon  of  institutionalization  of  delinquent 
youth  is  unlikely_tp  be  eradicated  entirely.  Community-based 
facilities  are  far  less  costly  and  far  less  damaging  to  the 
personality  and  hunianity  of  the  juvenile,  than  are  the  more 
traditional,  geographically  remote,  frequently  overcrowded 
institutions  which'can  do  no  better  job.  See  National  Institute 
for  Mental  Health,  supra.  For  these  reasons  the  use  of 
community  corrections  facilities  enjoys  wide  support  among 
other  /Standards-setting  groups.  The  National '  Advisory 
Comrhittee  joins  them  /n  endorsing  the  placement  of 
corrections  facilities  within  the  community — coupled  with  a 
gradual  abandonment  or  conversion  of  the  large-scale  prison- 
like facilities  which  are  now  commonplace.  Community-based 
correctional  facilities  should  be  substitutes  for,  not  supple- 
ments to,  juvenile  "prisons"  and  other  large  remote  youth 
correctional  facilities. 

The  IJA/ ABA  Joint  Commission  has  noted  the  three  major  . 


reasons  for  preserving  the  family  and  conimunity  ties  of  the 
institutionalized  juvenile.  First,  emphasis  is  placed  on  insuring 
a  safe,  human,  caring  envii-onment.  See  IJA/ABA,  Correc- 
.  iiqns  Administration,  supra  at  Commentary  to  Standard  7.3. 
Jhe'National  Advisory  Committee  concurs  that  laCaTTag  the 
facility  within  the  community  can  best  assure  that  the  f^ility 
/^staff  if  kept  accountable  to  the  community  for  maintaining 
^  adequate  services  and  a  truly  caring  atmosphere.  Second,  a 
juvfijoile  should  maintain  ties  with  family  and  friends— or  what 
the  IJ A/  ABA  Joint  Commission  called  "continuity  in  primary 
relatimiships."  Id.  See  generally  J.  Goldstein,  A.  Freud,  and 
A.  S<Mnit,  Bevond  the  Best  Interest  of  the  Child  (1973).  Third, 
services  and  resources  from  the  community  should  be  fully 
utiljzed  and  should  not  be  duplicated  by  the  corrections' 
facility.  See  IJA/ABA,  Correctio/is  Administration,  supra. 

ywhat  opponents  of  community-based  correctional  facilities 
frequently  forget  is  that  juveniles  placed  in  correctional 
institutions  eventually  return  home.  To  sever  or  reduce  a 
delinquent  youth\s  ti^s  with  family  members,  peers,  and  other 
^upport  systems  in  the  community  can  only  increase  the 
chance  of  ~  recidivism  when  the  youth  returns  to  the 
community.  See  generally  Report  of  the  Task  Forc^,  supra  at 
Commentary  to  Standard  24.2.  Maintaining  comnlunity  ties 
requires  a  number  of  things :  an  opportunity  for  frequent  visits 
with  family  and  friends,  outside  as  well  as  inside  the  facility; 
resident  involvement  in  community  activities;  volunteer  and 
other  community  involvement  with  facility  residents;  facility 
staff  members  drawn  from  within  the  community  as  much  as 
possible,  including  the  employment  of  qualified  former 
juvenile  inmates  on  the  staff;  and  a  co-educational  living 
structure  within  the  facility  itself.  See  generally  Report  of  the 
Task  Force,  5w/7ra.  Obviously,  these  components  are  largely 
missing  from  any  correctional  facility  located  outside  the 
juvenile's  own  community.  If  the  components  of  a 
•*community-based  facility"  are  provided,  delinquents  will  be 
better  able  to  function  at  liberty  in  the  community  upon 
release.  Although  hard  evidence  is  lacking,  the  National 
Advisory  Committee  also  believes  that  juveniles  from  a 
community-based  facility  enjoy  a  better  chance  6f  avoiding 
subsequent  delinquency.  See  Report  of  the  Task  Force,  supra. 
But  see  National  Institute  of  Mental  Health,  supra  at  33. 

The  National  Advisory  Committee  eridor.ses  the  definitions 
and  guidelines  for  ''community-based  facilities"  promulgated 
by  the  Office  of  Juvenile  Justice  and  Delinquency  Convention  . 
pursuant  to  the  juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974.  See  43  Fed.  Reg.  36402,  36409  (1978).'Unlike  this 
standard,  these  regulations  do  not  cover  ''secure"  facilities  nor 
large  community  residential  facilities.  However,  Ihe  National 
Advisory  Committee  finds  wholly  compatible  the  basic 
OJJDP  criteria  for  what  constitutes  a  "community-based" 
facility  or  program.  The  Juvenile  Justice  Act  defines 
"community-ba.sed  .  .  .  facility,  program  or  service"  as  a 
"suitable  place  located  near  the  juvenile's  home  or  family,  and 
programs  of  community  and  consumer  participation  in  the 
planning,  operation,  and  evaluation  of  their  programs  .  .  ." 
The  regulations  note  that  the  available  programs  may  include, 
but  are  not  limited  to,  medical,  educational,  vocational,  social 
and  psychological  guidance, 'training,  counseling,  alcoholism 
treatment,  drug  treatment,  and  other  rehabilitative,  .services. 
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Id.  The  regulations  clarify  that  by  requiring  that  facilities  be  \ 
located  "near  the  juvenile's  home.''  The  Act  intended  that  each^.^ 
correctional  facility  be  within  reasonable  proximity  to  the\ 
juvenile's  famiy  and  home  community  to  facilitate  the'^ 
maintenance  of  close  family  and  community  contact.  43  Fed/  ] 
Reg.  36402,  36409  (1978).  "Consumer  participation"  means 
that  residents  and  program  participants  should  be  involved  in 
planning,  problem  solving,  and  decision  making  about  the 
program   in  which  they  are  involved.  Id.  "Community 
participation"  means  that  the  facility  and  its  programs  should 
facilitate  the  involvement  of  community  merAbers  as  volun- 
teers or  direct, service  providers,  and  should  offer  opportuni- 
ties to  facility  residents  for  communication  and  interaction 
with  neighborhood  and  other  community  groups.  Id. 

There  are  two  basic  types  of  community  correctional 
facilities.  The  first  are  foster  and  group  homes;  the  second  are 
larger  community! residential  programs.  Nationai Institute 
of  Menial  Health,  supra  at  22-31;  American  Correctional 
Association,  Commission  on  Accreditation  for  Corrections,  , 
Manual  of  Standards  for  Juvenile  Community  Residential 
Services,  Introduction  (1978)  [hereinafter  cited  as  Manual  of 
Standards];  and  Report  of  the  Task  Force,  supra. 

The  National  Advisory  Committee  strongly  recommends 
that  foster  hom^s  should  be  preferred  over  all  other  types  of 
nonsecure  residential  facilities.  The  Task  Force  and  the 
IJA/ABA  Joint  Commission  are  both  in  accord.  See  Report 
of  the  Task  Force,  supra  at  678;  IJA/ABA,  Corrections 
Administratiop,  supra  at  Standard  7.  lOB.  Nonetheless,  use  of 
foster  homesyis  not  as  frequent  as  it  should  be.  The  IJA/ABA 
Joint  Coniniission  correctly  suggest  that  this  is  due  to  low 
levels  of  payments  in  many  states,  /rf.  The  National  Institute 
of  Mental  ^Health  has  observed  that  "jurisdictions  in  which 
sufficient  Resources  are  not  available  to  the  courts,  frequently 
institutionalized  those  juveniles  for  whom  living  in  their  own 
homes  is;  considered  adverse  to  their  rehabilitation^  simply 
because  the  judge  sees  no  alternative."  National  Institute  of 
At-  ntal  Health,  supra  at^22  (emphas's  added).  Adequate  foster 
homes  and  group  homes  would  pr  -  ide  that  critically  needed 
alternative.  Another  obstacle  to  minimally  adequate  foster 
care/for  committed  youths  is  that  most  foster  care  placements 
are  /  channeled  through  an  agency  other  than  the  one 
responsible  for  corrections.  See  IJA/ABA  Corrections 
Administration,  supra  at  150.  These  standards  resolve  this 
difficulty  by  proposing  that  the  agency  responsible  for 
corrections  administration  itself  take  responsibility  for 
making  such  placements. 

Group  homes  are  sometimes  effective  where  foster  place- 
ment has  failed  or  is  unavailable.  The  National  Institute  of 
Mental  Health  attributes  the  effectiveness  of  group  homes  for 
some  youths  to  "the  Jess  intense  personal  relationships 
required  in  the  group  home."  National  Institute  of  Mental  / 
Health,  supra  at  25.  It  has  been  suggested  that  the  more 
impersonal  setting  of  the  group  home  may  best  meet  the  needs 
of  a  certain  minority  of  adolescents,  since  some  disturbed 
adolescents  may^^not  be  able  to  tolerate  the  intimacy  of  family 
life  in  a  foster  home.  /^.;and  I.  Rabinow,  "Agency-Operal^d^^ 
Group  Homes,"  Child  Welfare,  415-433  (1964).  - 

Group  homes  should  make  full  use  of  community  services 
and  resources.  Juveniles  placed  in  »such  facilities  should  be  . 
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integrated  in  their  own  community  whenever  possible.  See 
Standard  4.23;  IJA/ ABA,  Corrections  Administration,  supra 
at  Standard  7.  IOC  and  Commentary;  and  Report  of  the  Task 
Force,  supra  at  678.  For  further  discussion  of  both  foster  and 
group  homes,  see  Standards.4.23  and  4.25. 

The  category  of  large  community  residential  programs 
includes  both  secure  and  nonsecure  residential  centers  which 
are  highly  integrated  into  the  community  and  yet  provide  a 
structured  living  environment.  See,  e,g,.  National  Institute  of 
Mental  Health,  supra  at  31 ;  and  Mmiual  of  Standards,  supra 
at  xxi. 

The  National  Advisory  Committee  endorses  models  for 
such  facilities  which  propose  an  "active*'  role  for  the  client  in 
treatment.  See,  e.g..  National  Institute  of  Mental  Health, 
supra  at  31;  and  regulations  promulgated  pursuant  to  the- 
Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  43 
Fed.  Reg.  36402;  36409  (1978).  This  is  not  to  suggest  that  the 
,  predominant  treatment  designed  for  a  larger  community 
tesidential  program  necessarily  should  be  the  "therapeutic 
community"  or  the  guided  group  interaction  model.  But  the 
juvenile  should  be  allowed  to  share  in -treatment  decision 
making,  and  should  be  .  involved  where  possible  in  the 
.supportive  treatment  of  others.  The  National  Advisory 
Committee  endorses  the  careful,  and  controlled  use  of  the 
closely  supervised  closed  group  as  a  potential  major 
correctional  resource.  See  generally  National  Institute  of 
Mental  Health,  supra  at  31. 

Despite  the  support  for  such  facilities  among  standards 
commissions  and  social  theoreticians,  a  major  obstacle  to  the 
wider  development  and  use  of  community  alternatives  in  both 
adult  and  juvenile  correction  may  be  the  widespread  rejection 
of  the  offender  by  the  community  itself  and  society's  desire  to  . 
keep  the  offender  "out  of  sight  and  out  of  mind."  See  National 
Institute  of  Mental  Health,  supra  at  36.  The  task  of  "social" 
control  has  been  relegated  gradually  to  a  smaller  and  smaller 
proportion  of  society,  while  most  people  reject  responsibility 
for  what  is  perceived  to  be  a  growing  variety  of  "deviant" 
persons  and  behaviors.  However,  isolation  and  banishment 
simply  have  not  worked.  H  .Unless  we  as  a  society  are  willing 
to  keep  a-large  and  growing  number  of  offenders  in  permanent 
custody,  we  must  accept  more  widely-shared  responsibility  in 
the  areas  of  social  control  and  correction.  Id.  Enactment  of 
this  standard  would  be  a  large  step  in  that  .siilutary  dff^ction. 
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4.25  Foster  Homes 

Fd'Aer  homes  are  substitute  family  settings  in  which  foster 
parents  care  for  juveniles  who  can  adapt  to  an  open,' 
nonsecure  home  environment.  No  more  than  six  (6)  juveniles, 
shoul<t  be  placed  in  a  foster  home.  Foster  homes  should  be 
lised  for  placement  by  the  family  court  following  the  filirg  of  a 
complaint,  following  adjudication^-  or :upon  release  from  a 
camp,  group  home,  or  detention  facility  where  there  is  no 
adequate  home  plan.  If  fosteir  rnre  services  are  required,  a 
juvenile  should  ordinarily  be  placed  in  his/her \home 
community  unless  family  or  community  relations  are  such  that 

an  out-of-community  foster  home  placement  is  needed. 

■'  <■  *  . 

Foster  homes  should  not  be  dra^^n  from  any  particular  strata 
of  society.  However,  physical  standards  for  the  foster  home 
sbould  be  set  according  to  t^.t  ^standards  of  the  community  in 
which  the  home  is  located,  provided  that  in  all  cases,  the 
requirements  of  municipal  and  state  fire  and  safety  cedes  are 
met.  • 

J-    .  _ 

Sources: 

See  generally  Institute  of  Judicial  Administration/ Ameri- 
can Bar  Associatiorv,  Joint  Commission  on  Juvenile  Justice 
Standards,  Proposed  Standards  Relasing>.  id  Correctional 
Administration,  Standard  7. 10  (draft,  1 976)  [liereinafter  cited 
as  IJA/ABA  Corrections  Administration]',  American  Public 
Welfare  Association,  Standards  for  Foster  Family  Service  * 
5>'5/em5,  GuidViine  XVl(B)(3)fl975). 

/  .   ■      ■  • 

Commentary 

This  standard  recommends  tbe  establishmient  oC  foster 
homes  and  delineates  the  "f^uations  in  which  it  is  a  permissible 
placement.  A  foster  home  may  be  used  as  a  residence  for 
juveniles  adjudicated  neglected,  delinquent,  or  involved  in 
noncriminal  misbehavior,  see  Standards  3;'182,  3. 183,  3. 184,  as 
well  as  for  those  against  whom  a  complaint  has  been  filed.  See 
Standards  3.152,  3.153,  and  3.154.  This  standard  also 
recommends  placing  a  juvenile  in  foster  home  that  is  located 
in  his/her  home  community  unless  it  is  inappropriate. 

The  standard"  defines  a  foster  home  as  a  nons'-cure 
placement  that  provides  care  in  a  truly  family-like  setting. 
Accord,  IJA/ABA  Corrections  Administration;  supra  at 
Standard  7.10. 

The  standard's  preference  for  placement  of  no  more  than  six 
juveniles  in  a  foster  home  stems  from  a  recognition  that  the 
necessary  supervision,  attention,  and  control  that  a  juvenile 
requires  becomes  difficult  to  provide  if  more  children  are 
placed  in  each  home,  ^ln  addition,  the.  "family-like"  settmg 


becomes  harder  to'^achieve  as  more  nonrelated  people  join  the 
'household.  ^ye^/IJA/ ABA,  Corrections  Administration,  supra 
at  Standard  7/2  and  Commentary.  , 

Foster  carcf/is  appropriate  at  various  stages  of  a  family  court 
proceeding^^A  juvenije  charged  with  noncriminal  misbehavior 
may  be  placed  in  foster  care  when  no  one  is  willing"  to  provide 
care  and^support  and  the  juvenile  is  unable  to  pro'^iBe  for 
him/herself.  See  Standard  3.153.  Similarly,  when  neglect  has 
been  /^alleged,  foster  placement  is  a  permissible  gre-^ 
adjudication  placement.  See  Standard  3.154.  In  delintjuency 
case/,  a  foster  horxie  may  be  an  appropriate^l^reement  ^s  well. 


may  be  an  appropna^ 
Standard  3.152.  Onc.fi^^chiia'Tias  been  found  to  be 


invjDlvedJn^ji&nctffiinal  misbehavior  or  to  b?  a  neglected 
childrfoster  homes  are  the^pfeferred  placement  if  the  child 
cannot  return  home.  See  Standards  3.183,  3.184  and 
Commentary.  Since  juveniles  adjudicated'delinquent*  like  all 
*other  adjudicafed  juveniles,  must  be  treated  in  .  the  least 
restrictive  environment  available,  see  Standards  3.182,4.410 
and  Commentaries,  foster  homes  should  be  considered'before 
other  forms,  of  residential  facilities  are  employed.  They  may 
also  be  used  for  those  Juveniles  no  longer  in  need  of  secure/ 
residential  care  but  who  can  not  be  returned  home  for  reasons 
-other  than  security  or  treatment. 

v  Although  the  use  of  foster  homes  is  desirable,  there  is  some 
indication  that  they  are  not  an  integral,  part  of  most  state 
juvenile  corfections  systems.  See  UA/ABA,  Corrections 
*  Administration,  supra  at  Standard  7.I0B  and  Commentary.  ^ 
Foster  care  placement  has  not  been  used  effectively  to 
deinstitutionalize  juveniles.  See  K:  Unter,  G.  Downs,  and  J. 
Hall,  "Juvenile  Corrections  in  the  State  Residential  Programs 
and  peinstitutionalization"  (1975),  and  not  all  states  provide 
foster  homes  for  juveniles  who  have  been  involved  in 
delinquent  acts.  This  standard  recommends  expanding  the  use 
of  foster  care  so  that  it  becomes  the  primary  out-6f-home 
placement  for  neglected  juveniles  and  *  those  involved  in 
noncriminal  misbehavior  and  a  more  utilized  placement  for 
delinquents.  ^     •  . 

The  standard  recommends  that  juveniles  be  placed  in  homes 
in  their  own  community.  /Iccort/,  IJA/ABA,  Corrections 
Administration,  supra  at  Standard  7.B.  It  is  evr<?;.tial  that 
disruptions  of  the  juvenile's  cultural  and  geograph;c;ji  roots  be 
kept  to  a  minimum  so  that  continuity  in  relationships  may  be 
preserved. 

The  standard  also  recommends  minimal  physical  require- 
ments for  the  foster  home.  In  accord  with  the  American  Public 
Welfare  Association  Standards  for  Foster  Family  Service  . 
Systems,  Standard  XVI  B.3,.(1975)  [hereinafter  cited  as  Foster 
Family],  the  physical  standards  of  the  foster' home  should  be 
similar  to  those  of  the  comrpunity  in  which  the  home  is 
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located.  Foster  hoine$  must  also  meet  all  zoning^  housing,  and 
fire  and  safety  requirements.  See  also  U A/ ABA,  Corrections 
Administration,  supra  at  Standard  7. 10  B.2.  Homes  should  be 
comfortable  and  safe  an^  provide,  to  as  g-eat  an  extent 
.  possible,  the  privacy  and  intimacy  of  family  life.  For  a  more 
incomplete  descn*ytion  of  physical  requirements,  see,  Foster 

The  administrative  responsibility  for  the  functioning  of  the 
foster  homes  resides  with  the  state  youth  agency.  Standard 
4,11.  Like  all  other  residential  facilities,  foster  homes  may  be 
state  operated  or  state  supervised  and  locally  administered. 
The  foster  homes  should  be  evaluated  periodically  to  insure 
compliance  with  licensing  regulations  and  routinely  Inoni- 
tored  to  maintain  a  high  quality  of  care.  See  Standards  1.125 
and  4.251. 

Re  3ted  Standards 

1:125       '   Evaluation  of  Local  and  State  Efforts  . 
3,152  "     •    Criteria  for  Detention  in  Secure  Facilities— 
Delinquency 


3:153;.  :       Criteria     for^  Detention     and,  R^^ 

-       Noncriminal  Misbehavior  ' 
3.154  Criteria  and  Procedures  for  Imposition  Apf: 

Protective  Measures  in  Neglect  and  Abuse  Cases 

3.182  .    *  Criteria    for    Dispositional  Decisions— 

Delinquency 

3.183  DisjDositional    Alternatives    and  Criteria— 
Noncriminal  Misbehavior 

3.184  Dispositional    Alternatives  >  and  Critferia— 
Neglect  and  Abuse  » 

4.1.1  Roie  of  the  State 

4.25 1  '  >    *  Foster  Homes— Staff 

4.252  Services 
4.41-4.411     Rights  of  Juveniles 
4.5M.54  Discipline 
4.61-4.62      Use  of  Restraints 
4.71-4.7        Transfer  Procedures 
'4.81  Grievance  Procedures 
4.82       ,     Ombudsman  Programs 


4.251  staff 

Persons  providing  foster  care  should  be  selected  for  their 
parenting  abilities  and  provided  with  speciiilized  training  to 
assist  them  in  meeting  the  needs  of  the  juveniles  placed  in  the 
home  by  the  f&mily  court.  Foster  homes  should  b"^  staffed  by 
married  couples  except  in  circur: stances  in  which  it  has  been 
specifically  determined  that  the  provision  of  foster  caro 
services  by  a  single  person  would  be  appropriate. 

Sufficient  supervisory  staff  should  be  available  within  the 
parent  agency  to  provide  bi-monthly  inspection  and  a  yearly 
evaluation  of  each  foster  home,  and  sufficient  professional 
support  staff  should  be  available  to  provide  ongoing  inserv- 
ice  training  .and  intervention  in  crisis  situations. 

Foster  parents  may  be  compensated.  However,  noncompen- 
sated foster  parents  should  be  reimbursed  for  actual  expenses. 
Where  compensation  is  paid,  a  career  ^  ladder  with  salary 
increments  should  be  developed  based  on  length  of  service, 
training,  and  the  severity  of  the  problems  exhibited  by  the 
juveniles  referredio  and  accepted  by  the  foster  parent.  Unless 
specific  approval  is  obtained'  from  the  oversight  agency  no 
more  than  one  foster  parent  should  be  employed  outside  the 
home.  ■  '  ^ 

Source: 

See  generally  American  Public  Welfare  Association, 
Standards  for  Foster  Family  Service  Systems,  45-46  (1975). 

Commentary 

This  standard  recommends  crit.'^ria  for  the  difficulty  task  of 

selecting  foster  parents.  The  standard  stresses  parenting  ability 

as  an  important  factor  in -  selecting  foster  parents  and 

establishes  a  preference  for  the  use  of  married  couples  with 

only  one  working  spouse.  The  standard  recommends  training 

and  supervision  for  the  foster  parents  and  the  provision  of 

services  to  the  foster  hbme  to  accomplish  its  purposes. 

Reimbursement  for  all  actual  costs  is  recommended  and  where 

possible,  compensation  over  and  above  reimbursement. 

^  Parenting  ability  should  be  a  primary  factor  in  fhe  selection 

of  foster  parents.  The  American  Public  Welfare  Association, 

Standards  For  Foster  Family  Service  Systems,  SisindsiTd  XVI 

^^.6  [hereinafter  cited  as  Foster  Family]  explicitly  details  what 

factors  should  be  taken  into  consideri^tion  when  assessing 

prospective  foster  parents.  Some  of  the  most  important 

factors  relating  to  the  parenting  ability  are: 
^'^        •        -»  ' 

(1)  the  motivations  of  the  prospective  foster  parent; 

(2)  the  existing  family  relationships,  especially  the  relation- 
ship between,  the  parents  and  their  natural  children; 


(3)  the  capacity  of  the  foster  parents  to  fulfill  the  child's 
needs  and  to  accept  and  love  the  ch;M;| 

(4)  the  ability  of  the  prospective  foster, parent  to  provide 
continuity  of  care  for  the  child  during  his/her  need  ibr 

.  placement,  but  also  the  flexibility  to  meet  the  changing: 
i   '     needs  of  the  child  over  time; '       .  ] 

(5)  th^  ability 'of  the  prospective  foster  parents  to  care,  for 
any  special  needs'  the  child  may  have  (e.g.,  those  of 
physically,  mentally,  or  emotionally  handicapped  chil- 
dren); and  .  ' 

(6)  the  prospective  foster  parents'  attitudes  toward  the 
natural  parents  and  their  ability  to  help  Jhe  child  return 
home  or  be  adopted,  /rf.  at  B.6  (a-f) 

Other  important  aspects  of  parenting  ability  involve  the 
personal  qualities  of  prospective  foster  parents.  Maturity, 
stability,  flexibility,  warmth,  responsiveness  and  the  ability 
handle  stressful  situations  ^re  essential  to  perform  the  task.  Id, 
at  B.5.  These  personal  traits  may  be  assessed  from  the  parents' 
education  and  employmenf,  social  and  intellectuaLrelation- 
ships,  day-to-day  functioning,  moral,  ethical  and  religious 
standing,  and  hobbies  or  special  interests.  See  generally  Id,  at 
XVI;  Law  Enforcement  Assistance  Administration,  Office  of - 
Juvenile  of  Juvenile  Justice^  and  Delinquency  Prevention,' 
Foster  Parenting  {191%) r  \  ~~ 

Since  the  footer  parent  selection  process  is  a  qualitative  one, 
single  parents  are  not  precluded  from  becoming  foster  parents. 
The  standard  does,  however,  establish  a  preference  for 
married  couples.  See  also  Institute  of  Judicial  Administration- 
/American  Bar  Association  Joint  Commission  on  Juvenile, 
Justice  Standards,  Standards  Relating  to  Corrections  Adrnin- 
istration.  Standard  7. 10. B  and  Commentary.  The  benefits 
derived  from  a  two-parent  home  include  the  attention  and 
love  from  two  people  rather  than  one,  and 'the  iadvantage  of 
having  a  family  model  for  the  child.  Most  children  coming 
into  the  juvenile  jusi  ice  system  have  recently  experienced 
abrupt  and  traumiatic  changes  in  their  lives.  They  are  apt  to  be 
confused  and  distraught  and  perhaps  hostile.  Such  children 
will  most  likely  need  the  assistance  of  two  people.  Often,  as 
wellj  a  caretaker  of  the  juvenile  in  the  foster  home  will  need 
the  support  of  another  close  adult  to  cope  with  the  situation.  It 
mu^t  be  understood  that  the  position  taken  by  the  standard  is 
not  meant  to  criticize  or  pass  judgment  on  one-parent  families. 
It  does,  in  fact,- endorse  them  in  appropriate  situations. 
However,  the  majority  of  ^children  in  need  of  a'foster  home 
placement  will  probar.  ly  benefit  from  two-parent  families. 

Once  a  person  is  selected  to  be  a  foster  parent,  the  agency 
should  provide  preliminary  and.  ongoing  foster  parent 
training.  See  Standard  0.42^  Foster  Family,  supra  at 
Standard  XVl  recommend.s  a  minimum  of  twelve  hours 


training  within  the  first  six  months  of  initial  placement. 
Special  exceptions  are  made  for  rural  or  remote  areas.  The 
guidelines  also  suggest  an  annual  minimum  of  twenty-five 

*  hours  of  ongoing  education.  Although  participation  in  such 
programs  would  be  optional,  nonparticipation  could  be  a 
factor  in  subsequent  evaluations  of  the  foster  parents. 

The  reciprocal  responsibility  of  the  agency  is  to  provide 
social  work  supervision  ana  services.  Foster  Family,  supra  at 
Standard  XVI  recommends  intensive  supervision  during  the 
initial  three  months  of  placement.  Ideally,  such  supervision 
should  be  available  on  a  24-hour  basis  to  meaningfully 
implem.*?nt  the  concept  of  crisis  intervention.  The  agency  ix 
also  required  to  evaluate  the  home  annuaiiy  and  tp  inspect  it 
on  a  bi-.Tionthly  basis.  See  Standard  \A25:  See  also,  Foster 
Family,  supra  at  Standard  XVI  suggesting  an  initial 
evaluation  six  months  after  placement,  and  annually  thereaf- 
ter. Such  ijispections  and  evaluations  will- insure  continued 
quality^of  the  foster  home  f?n.d  continued  con:pliance  with  ail 
licensing  regulations. 

In  light  of  the  standard's  recommendation  that  there  be 
inseryice  training,  inspections  and  intervention  v^hen  neces- 
sary, i^  is  clear  that  the  agency  is  responsible  to  insure  that  all 
of  thef  child's  needs  ar'  Seing  met  and  that  all  necessary 
assistance  is  being  giveiv  ;o  the  foster  parents.  Once  a  foster 
famib'  receives  a  child,  they  should  not  be  abandoned  by  the 
agency,  Foster  parents  and  children-  will  require  different 

-  kinds  of  assistance  at  different  intensities.  A  qualified  social 
service  worker  should  be  selected,  see  Standard  1.41,  and 
trained,  iee/Standard  1.425,  and  be  available  so  that  all  of  the 
needs  of  tne*  foster  family  are  met. 

The /Standard  recommends  that  all  foster  parents,  be 
reimbursed  for  at  least  the  cost  of  ca^.  Accord,  Foster 
Fartnly,  supra  at  Standard  XVI.  Reimbursements  should  be 

„  "based  on  standard  costs  and  be  appropriate  to  age  and  any 
special  needs  of  the  individual  child.  Reimbursement  usually 
covers  such  items  as  food,  clothing,  allowance,  medical  ckre, 
schobl  supplies,  recreation,  and  travel  expenses,  /e/.  XVI  E 
(1)(C)  1-7.  Payment  for  costs  should  also  inciude.the  costs  of 
any  special  services  or  eqi!'r»mcnt  for  the  child.  For  example,  if 
a  handicapped' cfiild  f  foster  home,  the  agency 

should  reimburse  .the  foster  parents  for  any'  extra  costs 
incurred  in  caring  for  that  disabled  child;  Under  some  foster 
care  programs,  a  special  -service  fee  in  a  set  am'ount  is  paid 

V  each  month  to  a  foster  parent  who  is  caring  for  a  special  child. 
Such  practice  is  required  by  the  standard  as  well  if  that  is  the, 
only  way  to  insure  proper  placement.  See  also  Standard  4.410. 
Handicapped  childrer.  cannot  be  deprived  of  an  appropriate 
foster  care  program  merely  because  the  costs  of  such  care  is 
Tiore  than  for  normal  children.  45  CFR  §83. 

"  Th^  Foster  Family,  supra  standards  also  recommend  that 
the  agency  protect  foster  parents  against  all  claims  or  loss 


arising  out  of  their  duties  as  foster  parents..  That  would  = 
include  liability  insurance  and/ or  legal  costs  when  a  civil  or  . 
criminal  suit  has  been  instituted  against  the  foster  parents  for. 
actions  taken  in  the  course  of  their  duties.  See  Foster  Family, 
supra  at  Standard  XVI.  G.  Such  practice  is  appropriate  tirider 
the  standard  as  long  as  the  activity  giving  rise  to  the  complaint  ; 
was  performed  in  the  , normal  course  of  business  and  was^n'ot^ 
outside  the  scope  of  the  foster  parehts'  duties. ,    ;^  ' 

Fn  addition  to  payments  for  actual  costs,  the  standard 
suggests  ai^  employment  status  to  compensate:,foster  parents. 
This  involves  a  career  ladder  withtalary  increments  depending 
on  the  foster  parents'  level  of  experience.  See  also,  Foster 
Family,  supra  at  Standard  XVI,<D.  There  are  many  advantages 
to  compensating  foster  parents  a^  for  adopting  employment 
status.  When  foster  pareiits  receive  only  reinibursements  for  i 
actual  living  costs,jt  is  difficult  to  recruit  them.  Foster  care 
has  been  under-utilized  as  a  placement  option  since  the  task  is  . 
not  an  easy  one  and  the  benefits  in  return  have  been  small. 
This  is  especially  true  when  trying  to  place  mentally  or 
physically  handicapped  children.  In  1976,  the  Family  and 
Child  Ser/ice  qf  Pittsburgh,  Pennsylvania,  sttn^ed  a  place- 
ment program  for  mentally  retarded  children.  The  foster 
parents  in  this  program  are  salaried  staff  personnel.  T;his  new 
status  has  motivated  foster  parents  to  become  more  involved  ; 
with  the  agency  and  has  fostered  close  cooperation  with  the  -i 
rest  of  thie  staff.  In  turn,  the  foster  parents  have  become, 
'recruiters,  seeking  friends  and  relatives  to  work  as  foster  -- 
parents. H.  Freeman,  "Foster  Home  Care  for  Mentally  Re- 
tarded Children:  Can  It  Work?"  42  Child  Welfare  3  (1978). 

Finally,  the  standard  provides  that,  in  the  preferred  two- 
parent  home,  only  one  of  the  parents  should  be  employed 
outside  of  the  home.  The  theory  supporting  this  preferience  is  , 
the  same  as  that  supporting  thelpreference  for  two-parent-i- 
families.  56^^  also  Foster  Family,  supra  at  Standard  XVI  26. 
The  needs  of  the  juvenile  will  most  often  require  that  a  foster 
parent  always  be  available.  In  foster  homes  where  this  is  not ; 
possible,  the  appropriateness  of  the  placement  should  be  re- 
evaluated. If  the  placement  is  not  suitable  to  the  needs  oif  the 
child,  other  arrangements^  should  bejrnade^  Where  J_t  is_  _ 
linnecSsaiy^  to  have  one  parent  ren? din  in  the  home  at  all 
times,  adequate  day-care  plans  should  be  made  for  the  child. 
Accord,  Foster  Family,  supra  at  Standard  XVI  26. 


Related  Standards     /  ^^^^ 

1  ^1  Personnel  Selection  ''-3'^^. 

1.425  Personnel  Providing  Direc*  Services  to  Juveniles  * 

4.25  Foster  Hoifies 

\4.252  .Services, 

4.410  Right  to  Treatment 


ERLC 
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4.252  Serviees 


•'A 


The  foster  home  should  be  a  family  setting.  Concentration 
shoirld  be  upon  comfort  and  privacy  in  the  living  arrange- 

..ments,  the  parenting  skills  the  housep^rents  and  accessibili- 
ty of  thc-home  to  schools,  recreation,  and  special  resources 

>such  as  medical  clinics  required  by  the  juvckjiles  placed 
.therein. 

Source: 

See  generally  American  Pyhli^^  Welfare  Association, 
Standards  for  Foster  Family  .€enfice\Systen}s.  68-70  (1975). 


Commentary 

This  standard  reiterates  the  importance  of  creating  a  family 
*  setting  in  the  foster  home  and  using  persons  with  good 
parenting  skills  as  foster  parents. Standards  4.25,  4.251 
and  Commentaries.  The  agency  should  provide  the  juvenile 
residing  in  a  foster  home  with  the  same  basic  services  that  any 
other  child  living  .with  his/her  parents  would  need.  Any 
tspecial  treatment  should  be  obtained  on  an  out-patient  basis. 

Implicit  in  the  standard  isian  understanding  that  the  agency 
shb'uld  give  services  to  the  natural  parents  as  well  as  the  foster 
parents  and  the  child  once  a  placement  is  made;  Since  the  ideal 
.-Joster-^bpme-should4>e-as-family-like-as-pos8iblerthe-standard 
stresses  comfort  and  privacy  in  the  living  arrangements,  and . 
easy  access  to  community  resources  such  as  schools,  medical 
care,  and  recreation.  / 

According  to  the  American  Public  Welfare  Association/ 
Standards  for  Foster  Family  Service  Systems,  Standard  XX 
( j57JX[hcreihaf ter„cited.as^^ 
-  provide  services  to  the  natural  parent  during  placement  since 
support  and  assistance  's  necessary  during- this  critical  time. 
Such  services  may  include  planning  visits  between  the  natural 
.  parent  and  ishild,  involving  the  natural  parent  in  the  selection 
'  of  a'  foster  family  and  encouraging  the  natural  parents  to 
utilize  counseling  to  disciiss  any  feelings  they  may  have 
regarding  sepa^ration  and  guilt.  Foster^  Family^  supra  at 
Standard  XX  (1),  (J).  Working  with  the  natural  parents  wilK 
also  enable  the  child  to  be  reunited  with  his/her  parents. 
The  agency's  obligation  to  provide  services  to  juveniles  falls 
—into  two  main  categories^pj^t,  there  are  general  services  of  a 
therapeutic  nature  >o  help  thencfii]d'~adjust~emotionally-to- 
his/her  new  home.  These  include  services  which  will: 

a.  help  children  understand  why  their  families  placed  them, 
accept  the  placement  situation,  and  adjust  to  the  foster 
iamily; 

b.  maintain  a  healthy  relationship  with  his/her  own  family 
or,  when  indicated.,  come  to  an  understanding  of  the 
necessity  of  severing  tne  relationship,  id,;  and 


c.  offer  high  quality  social  work  and  other  services  in 
relation  to—  / 

1)  stress  situations  during  which  the  child  may  need 
special  help,  including  loss,  separation,  medical  care, 
hospitalization,  social  and  school  problems,  or  other 
unavoidable  disturbing  experiences;  V 

2)  the  child's  anxiety  and  lack  of  adjustment  to  the 
foster  placement; 

3)  continuity,  of  social  worker  and  parent(s)'  relation- 
ship; 

4)  maladjustment  of  child  throughout  placement; 

5)  identifying  and  preventing  potentially  damaging;.; 
situations  from  developing; 

6)  planning:for  individual  living  arrangements  for  child;  7" 

7)  planningfor  vocational  or  higher  education  for  child; 
and    j  '        '       '  ^ 

8)  peer  ijelationships,  especially  during  adolescence. 
..  Foster\^Families,  suprn  at  XX(J). 

Secondly,  specific  management  services  should  be  provided  U 
when  necessary'.  The  agency  should  handle  medical  emergen-  ' 
cies  and  offer  health  ser\'ices  such  as  medical,  dentalj 
psychiatric,'  arid  psychological  care.  The  agency  should^, 
provide  access  to  special  services  and  educational  facilities  for  * 
-mentany-retarded-and-phys 
20:  U  S- Gf  1401   et^  siiqri^^^ 

EdUcatioriai  prbgianis  should^e  designed  to  fit  individual 
needs  and  should  include  vocational  training.  The*ie  rights  are 
based  on  the  philosophy  of  providing  a  basic  level  of  services 
for  juveniles  in  residential  facilities.  See  Standard  4.410  and 

---Commentary--—   

The  Foster  Family,  supra  standards  advocate  placing 
children  with  special  problems  in  foster  homes  with  parents 
who  can  provide  specialized  foster  family  ^service  and 
"recommend  that  the  agency  recruit  foster  parents  vho  may 
have  a  special  abiJity  to  care  for  children  with  special  needs. 
See  also  Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Standards  Relating  to  Corrections  Administration,  Standard 
7:10  and  Commentary.  The  "treatment"  offered -Tri  these 
homes  is  the  type  of  care  a  natural  family  would  give  to  a 
handicapped  child.  Children  with  special  problems  require 

-speciaLa^sistajK^^^^  major  physical  therapy  or 

education  should  not  takFplacF~in~the-home~;Nc^^^   

just  as  a  parent  would  assist  the  learning  process  of  a  child 
who  has  no  handicap,  the  foster  parent  should  be  expected  to 
assist  in  the  teaching  of  certain  self-help  skills  and  in 
performing  simple  medical  procedures  if  the  result  . wouid  be 
the  placement  of  a  child  in  foster  care  rather  than  an  overly 
restrictive  medical  institution.  As  such,  it  is  consistent  with  the 
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standard  /  to  utilize  special  foster  homes  for  the  care  of 
handicapped  children.  • 

The  use  of  the  foster, home  as  a  "treatment"  family  care, 
home  ij^  currently  being  explored  by  many  child  welfare 
agencies.  In  these  programs,  the  foster  parents  arc  active* 
members  ofsthe  treatment  team  and  receive  training  thrbujgh  ■ 
:  specifically  tailored  educational  programs.  An  agency  support 
system  is  used  to  help  the  foster  parents  and  they  usually 
receive  financial  help.  J.  Bauer  and  W.  Heinke,  "Treatment 
Family  Care  Homes  for  Disturbed  Foster  Children,"  J5  Child 
W^elfare  Ali  (1976).  Such  programs  are  to  be  encouraged  and 
may  in  fact  be  required  by  the  concept  of  least  restrictive  al- 
ternatives. See  Standard  4.410  and  Commentary. 


Related  Standards 


1.124  Provision  of  Financial  and. Technical  Resources): 

,1.125  .  :  Evaluation  of  Local  and  State  Efforts 

4.25        ■    Foster  Homes   ;  :  :  ^ 

4.251  .  StMf  /  ' 

4.41-4.411  (  Rights  of  Juveniles  ,    .  . 

;4.5M.54  \Discipline  r 

4.6M.62  tise  of  Restraints 

4.7.1-4.73  Transfer  Procedures.  .  - 

4.81  Grievance  Procedures  * 

4.82'  Ombudsman  Programs 


ERIC 


4.26t  Denterrtioi^  Eaci  I  ities 


A  detention  facility  is  a  secure  institution  which  is  used  for  the 
temporary  custody  of  juveniles  accused  or  adjudicated  of 
conduct  subject  to  the  jurisdiction  of  the  family  court  nver 
delinquency  and  wlio  cannot  be  piacec  lin  an  open  setting. 
Detention  facilities  should  be  used  to  care  for  such  juveniles 
\,  following  arrest,  prior  to  adjudication^  priprlfto  disposition, 
and  following  disposition  while  awaiting  transfer  to  the 
facility  of  placement,  and  may  also  be  used  for  the  temporary 
custody  of  such  juveniles: 

:  a;  Pending  a  hearing  to  modify  or  enforce  a  dispositional  : 
-    order  pursuant  to  Standards  3.189  and;  3.1810;  \ 

b.  .  Pending  extrai'iition  pursuant  to  the  interstate  compact 
^    on  juveniles;  or 

c.  Pending  return  to  a  residential  facility  from  which  they 
have  absconded  following  placement. 

'  Detention  facilities  should  be  located  within  the  coimmunity 
,   from'^which  they  draw  their  population.  Such  facilitiel  should 
not  be,  on  the  grounds  of  an  institution  used  to  house  adults 
accused  or  convicted  of  committing  a  criminal  offense. 


Sources: 


1 


\ 


,See-generally-^^\\on?\  Councii-on-^rime-and  Delihquency- 
Standards  and  Guides: for  the  Detentipn  of  Children  and 
Youth  (1961);  Law  Enforcement  Assistance  Administration, 
Planning  and  Design  for  Juvenile  Justice,  Part  IV  (1972);  S. 
Norman,  Detention  Practice,  (I960);  Martarella  v.  Kelley, 
349  F.  Supp.  575  (S.D.N.Y.  1973);  Institute  orJudicial 
—Administration/American"  Bar  As^ 

on  Juvenile  Justice  Standards,  Proposed  Standards  Relating 
to  Architecture  for  Group  Homes  ahd  Secure  Detention  and 
Correctional  Facilities,  Standard  7.4  (draft,  1976);  and 
Proposed  Standards  Relating  to  Interim  Status,  Standard 
10.2  (draft,  1975)  [hereinafter  cited  as  IJA/ABA,  Interim 
Status]\  National  Advisory  Committee  ori  Criminal  Justice 
Standards  and  Go'dh,  Report  of  the  Task  Force  on  Juvenile 
Justice  and  Delinquency  Prevention,  Standard  22.3  (1976) 
[hereinafter  cited  as  Report  of  the  Task  Force]. 


Commentary 


/ 


'This  standard  jlefines  **detention  facility" "and 'narrowly 
defines  the  category  of  juveniles  who  may  be  held  in  such 
temporary  custody.  Under  this  standard,  a  "detention  facility" 
is  any  locked  or  otherwise  secure  institution  used  for  the 
tempcraify  - custody  of  juveniles.  This  standard  limits  those 
~w'no~may*b^-placed-in-such-facilitiesjoJJiose  who  are  accused 
or  adjudicated  of  a  delinquent  act,  and  who  cannot  Replaced" 


in  an  open  setting.  The  standard  also  recommends  that 
juvenile  detention  facilities  should  be  situated  within  the 
community  of  the  juvenile  placed  there,  and  specifies  that  such 
facilities  should  never  be  on  the  same  grounds  as  a  jail  or 
prison  housing  convicted  or  detained  adults. 

The  National  Advisory  Committee  intends  that  the 
temporary,  "interim"  detention  of  juveniles  in  secure  ifaciliiies 
should  occur  only  rarely,  and  that  detention  facilities  should 
play  a  minor  role  in  the  juvenile  process.  Detention  "should  be 
brief,  terribly  selective  and  modest  in  its  aims."  Comment  of 
Patricia  Wald,  IJA/if\BA,  Interim  Status,  supra  at  Standard 
10.2.  Accordingly,  this  standard;  does  not  authorize— and'y 
Standards  3.153  and  3.154  expressly  prohibit — placing  youths 
not  adjudged  or  accused  of  delinquency  in  any  secure 
detention  'center.  See  Standards  3. 153,  3.154  and  Commen- 
tary. Standard  3.152  strictly  limits  the  factual  circumstances 
under  which  even  those  juveniles  charged  with  delinquent  acts 
may  be  detained  in  secure  facilities.  See  StandardJ.152  and 
Commentary.  To  reinforce  the  principle  that  a  youth's  stay  "in 
detention"  should  be  brief,  the  family  court  must  hear  and 
resolve  the  petition  expeditiously,  Standard  3.161,  and  the 
necessity  for  detention"  is  subject  to  weekly  reviews,  : 
Standard  3.158.  Thus,  under  these  standards,  secure  detention 
"fa^jiliiies  should  play  a  minof  role,\and  have  a  minimum  of 
im^jact  upon  the  total  population  of  court-involved  juveniles. 

Although  its  use  can  and  should  be  thus  minimized,  the. 
detention  facility  remains  the  "gateway  to  the  juvenile  justice 
system  for  a  group  of  offenders  in  the  most  serious  trouble." 
Law  Enforcement  Assistance  Administration,  Study  on 
Planning  and  Design  for  Juvenile  Justice,  supra.  As  of  today, 
only  four  states  prohibit  absolutely  the  detention  of  juveniles 
i'.i  adult  facilities.  See  Report  of  the  Task  Forced  supra  at 
Commentary  to  Standard  22.3;'  IJA/ABA,  Interim  Status, 
supra  at  Commentary  to.. Standard-.i0.2;-and  C.  F.  Klejbuk 
and  B.  Rosenberg,  The  Juvenile  Status  Offender  and  the  Law: 
14  (Pennsylvania  Joint  Council  on  the  Criminal 
Justice  Systeni,  April  1977)  The  remaining  states  and  the 
District  of  .Columbia  permit  the  placement  of  juveniles  in 
adult  jails,  with  the  condition  that  such  youths  are  to  remain 
"separate  and  apart"  from  the  adults.  Of  these  remaining 
jurisdictions,  fourteen  allow  the  detentioh  of  juveniles  in  adult 
facilities  only  when  no  juvenile  fecility  is  available;  two  states 
require  that  the  juvenile  be  charged  with  a  fdony;  and  seven 
states  have  a  minimum  a^e  limit  below  which  a  child  cannot 
be^held  in  an  adult  facility.  See  Klejbuk  and  Rosenberg,  supra 
at  14. 

The  "separate  and  apart"  provisions  preferred  to  above 
have  been' generally  unsuccessful  in  achieving  their  obvious 
"objective.— Where_J!j.oi^^]^_adult  and  juvenile  facilities  exist, 
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statutory  mandates  that  juveniles,  not  be  held  together  with 
adults  have  failed  more  often  than  not  to  achfeve  substantial 
separation  oi  youths  from  adults.  For  example,  in  a  national 
study  of  449  jails  conducted  by  the  Children's  defense  Fund, 
"separate  and  apart?'  provisions  were  on  the  books  in  all  of  the 
states  visited.  However,  of  the  jails  for  which  useable 
informatiqii  was  obtained,  only  35.9  percent  could  assure  \ 
substantial  separation  of  juveniles  from  adults.  Another  42.3 
percent  of  the  jails  provided  only  partial  separation.  And  fully 
one-fifth  (21.8,  percent)  of  the  jails  studied  could  assure  no 
separation  whatsoever.  See  Children's  Defense  Fund,  Chil- 
dren in  Adult  Jails,  32-33  (1976).  Because  of  the  repeated 
failure  of  such  "separate  and  apart"  statutes  to  achieve  their 
objective,  the  National  Advisory  Committee  here  explicitly 
*  recommends  that  juvenile  detention  facilities  should  not  even 
be  located  on  the  same  grounds  as  an  adult  institution.  For  the 
same  reasons,  the  I J  A/ ABA  Joint  Commission  expressly 
'  prohibits  the  detention  of  accused  juveniles  "in  any  facility  or 
5ipart  thereof  also  used  to  detain  adults  .  .  ."  IJA/ AB.\,  Interim 
Status,  supra  at  Standard  10.2  and  Commentary. 

The  Nationai  Advisory  .Committee  believes  that  confine- 
ment of  any  juvenile^  in  an  adult  Jail  is  undesirable  and 
potentially  destructive.  Conditions  in  jails  throughout  the 
United  States  are  generally  poor;  jails  are  overcrowded, 
understaffed,  and  often  are  bereft  of  training  or  recreational 
facilities.  Lack  of  supervision  is  frequently  an  invitation  to 
abuse  of  juveniles  by  adult  inmates.  See  generally  R.  C.  Sarri, 
Under  Lock  and  Key,  65-66  (1974).  Suicide  by  youths  held  in 
adult  facilities  has  been  a  recurring  but  unheeded  reminder  of 
the  unthinkable  pressures  brought  to  bear  upon  juveniles; in. 
such  an  environment.  Id.  The  courts  have  also  recognized  the 
seriousness  of  this  problem.  For  example,  a  federal  district, 
court  in  Illinois  recently  extended  the  prohibition  against- 
jailing  juveniles  to  those  youths  who  have  been  transferred  or 
"waived"  to  the  adult  criminal  court  for  prosecution  as  adults. 
Swarisey  v.  Elrod,  386  F.  Supp.  1138  (N.D.  111.  1975);  In 
Swansey,  the  court,  credited  expert  testimony  to  the  effect  that 
to  confine  a  /Vaived-ovei"  juvenile  in  the  Cqok  County  Jail 
would  cause  a  ".  .  .  devastating,  overwhelming,  emotional 


trauma  with  potential  consolidation  of  [these  youths]  in  the 
direction  of  criminal  behavior  .  ^  .  See  National  Juvenile  Law 
Center,  Children  in  Jails:  Legal  Strategies  and  Materials,  1 1 
(1972). 

Because  of  the  tenacity  and  scopj^  of  this  problem,,  which 
reformers  first  addressed  in  1899,  the  National  Advisory 
Committee  does  not  anticipate  that  eliminating  the  jailing  of 
juveniles  will  be  easy.  For  example,  even  with  an  injunction 
placed  upon  the  Cook  ,County  Jail  by  the  Federal  Court  in 
Svvansey,  Illinois  during  1977  detained  3,354 juveniles  in  other 
county  jails  throughout  the  state,  and  8,288  juveniles  in 
municipal  jails  and  lockupsi  Bureau  of  Detention  Standards 
and  Services,  Illinois  Department  of  Corrections  FY  1977 
Annual  Report,  19  and  46  (1977).  Concerted  eflforts  at  all 
levels  will  be  necessary  before  the  disconcerting  phenomenon 
of  a  juvenile  locked  jn  jail  is  a  thing  of  the  past  in  this  country. 

Related  StancSards 

1.41     Personnel— Selectfon  **  ^ 

'1.425    Personnel  Providing  Direct  Services  to  Juveniles 
1.428    Personnel -Providing  Support  Services  in  Residential 
Programs 

3A5\.   Purpose  and  Criteria  for  Detention  and  Conditioned 
Release — Delinquency 

3.152  Criteria    for  "Detention    in    Secure  Facilities- 
Delinquency     '      ,  '  /  "^.f 

3.153  Criteria    for    Detention    in    Secure  Facilities—*' 
Noncriminal  J^IisBehavior  >  : 

3.154  Criteria  and  Procedures  for  Imposition  of  Protective 
^  ,^     Measures  in  Neglect  and  Abuse" Cas'es  « 

4. 1 1  ^^'Role  of  the  State  .  ^  .  -  .  '  ^  \ 
4.21      Training  Schools  ;2:>  — 

4.24     Comfnunity  Correctional  Facilities  -  ^w/ 

4.261  Detention  Facilities— Size 

4.262  Detention  Facilities-^Staff        ,  ' 

4.263  Detention  Facilities — Services 

4.71  Transfers, from.  Less  Secure  to  More  Secure  Facilities 

4.72  Transfers  from  More  Secure  to  Less  Secure  Facilities 


4.261  Size  and 
Population 


^The  population  of  a  detention  facility  shoulsl^not  exceed 
twenty.  Detention  facilities  should  make  provision  for  and  be 
co-educational  in  nature.  ^ 


Sources: 

,  Institute  of  Judicial  Administration/ American  Bar  Associa- 
tio^i  Joint  Commission  on  Juvenile  Justice  Standards, 
Proposed  Standards  .Relating  to  Architecture  for  Group 
Homes  and  ^Secure  Deter^tion  and  Corrections  Facilities, 
Standard  7.3  (draft,  \916),  See , generally  National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Goals,-  Report 
of  the-  Task  Force  on  Juvenile  Justice  and  Delinquency 
?r£:v/?m/on,  Standard  24.1  (1976).  -  . 

,  T^his  standard  recommends  that  no  single  detention  facility 
..  should  house  nibre  than  twenty*  jayeniles.  Other  stapdafds- 
setting  .groups  have  suggested  maximum  population  sizes 
ranging  from  twelve  youths  to  thirty  youths  within  a  single 
detention  facility;  See,  e.g.,  Institute  of  Judicialv Administra- 
tion/Amjerican  Bar  Association  Joint  Commission  on  . 
juvenile  Justice  Standards,  Standards  Relating:  to  Corrections 
Adminisirdtioni'SVdnd^rd  7.2  and  Commentary  (draft,  1976) 
[hereinfater^cited  as  IJA/  ABA,  Corrections  Administration]; 
The  National  Advisory  Committee  on  Criminal  Justice  and 
.  Goals,  Correc/./ow5/.  Standard  8.3,  (1976);  J.  J.  Downy,  State 
Responsibility  for  Ju  venile  Detention  Care  (1970).. 
-  After  reviewi  all  positions,  the  National  Advisory 
Committee  concluded  that  a  detention  facility  should  be 
cpmparable  in  size  to  a  living  unit  within  a  training  school.  See 
Standard  4.21 12  and  Commentary.  By  limiting  the  population 
"  id  a  maximum  of  twenty,  and  by, utilizing  the  staff-to-juvenile 
ratio  required  for  training  schools.  See  Standards  4.262  and 
4.2122,  this  standard  provides  the  highest  degree  of  service  to 
youths  consistent  with,  maintaining  security.  See  also 
Standards  4.2112,  4.2191,  and  4.221.,     -  - 

Limiting  the  maximum  number  of  youths  in  each  detention 
facility  to  twenty  will  provide  an  atmosphere  that  will  mini-  / 
mize  the  uncertainty,*  disorientation,  and  alientation  of  the / 
juvenile  detained.;  See  Law  Enforcement  Assistance  Adminis-\ 
irsiiiony  Planning  and  Designing  For  Juvenile  Justice,  66-104 
;  (1972).  Although  twenty  residents  is  the  stated  maximum,  the 
National  Advisory  Committee  strongly  recommends  that  if 
smaller-scale  detention  facilities  with  fewer '  residents  can 


be  made  available,  those  smaller-scale  facilities  should  be  ,i 
utilized.  In  terms  of  numbers  of  residents  ki  a  single  facility, 
*'the  smaller  the, better"  should  be  operative  philosophy  for. 
detention  facilities,  just  as  for  training  schools.  5ee  Standards 
4.2112,  4^2 191,  and  4.221.  Realisticgil^y,  no  detention  facility 
can  create  a  tnily  "honie-like"  atmosphere.  Nonetheless,  in  a 
smaller-scale  facility  the  pnvironmehl  is  likely  to  be  less  trying, 
less  alienating,  less  impersonal,  and  less  "institutionar  than  in 
the  larger,  traditional  detention  "center." 

Thia.  standard  also  recommends  that  detention  facilities  be  " 
co-educational.  These  standards'^  are  designed  as  much  as 
possible  to  maintain  the  detained  youth's  contact  with  his/her 
community,  and  the  cbntiiiuity  of  the-  youth's  primary- 
relationships— of  which  Relationships  with  ;  both  sexes  are  an 
important  part.  55e  IJA/ABA,  Corrections  Administration, 
jwprfl/at  Comm^itary  to  Standard  7,3.  No  detention  facility  : 
can  maintain  a  youth's  contact  .with  the  community  and 
normar'Q.}velopment  as  a  person  if  peers,  of  the  opposite  sex 
are  excludtd  From  the  facility.  The  Report  of  the  Task  Force,} 
supra  has  aptly  stated:  '  " 

e*C)o-educational  residential  facilities  would/ have  the"7 
capability  to  focus  on  the  juvenile  delinquent  as  an  . 
individual  and  j)rovide  the  most  appropriate  arid  least 
restrictive'  placement  based  on  community  protection 
considerations  and  client  service  .  .  .  (T)his  would  abandon 
the  concept  of  separate  institutions  based  on  sex  anid  . 
would  provide  an  institutional  environment  m^ore  like  the 
community  environment."  Report  of  the  Task  Force,  supra  ; 
at  Commentary  to  Standard  24.1. 

Both  the  Task  Force  and  the  IJA/ABA  Joint  Commission 
are  in  accord  with  the  recommendations  of  the  National 
Advisory  Conimittee  that  detention  facilities  be  co-educa- 
tional. See  Report  of  the  Task  Force,  supra;  and  IJA/ABA,, 
Corrections  Administration,  supra  at  Standard  ,7.3. 

Architects  and  designers  of  detention  facilities  should  s^ek 
to  afford  each  juvenile  the  greatest  amount  of  individual 
freedom  consistent  with  a  reasonably  *'secure"  setting.  To 
'this  end,  architectural  strategies  shouid  include  heightening 
space  to  increase  a  sense  of  spaciousness  and  to  allow  variety, 
encouraging. variety  and  diversity  by  use  of  varying'^furniture 
arrangements,  and  increasing  the  control  and  influence  which 
the  youth  residents  can  exercise  in  his/her  physical  environf  , 
ment.  See  Law  Enforcement  Assistance  Administration, 
Planning  and  Designing  For  Juvenile  Justice,  66-104  (1972). 
The  facility's  design  should  sbpportiand  facilitate  reasonable  j 
behavior  by  residents,  should  provide  meaningful  choices  in. 
terms  of  individual  behavior  and  activities,  and.  offer 


opportunities  in  varied  settings  for  regular  interpersonal, 
contact  with  other  juveniles  and  with  the  facility's  staiff. 

The  recommencijed  physical  setting  ^Yith  a  specific  twenty- 
resident  limit,  should  enable  staff  and  juveniles  to  make  the 
most  of  whatever  time  the  juvenile^must  spend  in  such 
facilities.  Opportunities  for  modifying — and,'  perhaps, 
dismissing — petitions  alleging  delinquency  should  be  available 
for  juveniles  who  function  effectively  in  the  smail,  human- 
scaled  supportive  detention  facilities  which  these  standard!^ 
seek  to  provide.  See  LEA  A,  Planning  and  Designing^  For 
Juvenile  Justice,  Sh'pra,  ^  ' 


Raiated  Standard 

1.125  Evaluation  of  Local  and  State  Efforts 

1,41  Personnel — Selection 

1.425  Personnel  Providing  Direct  Service  to  Juveniles 

1.428  Personnel  Providing  Support  Services  in  Residential 


Programs 


3.151  Purpose ^ndyGriteria'ior  Detention  and^Conditioned 
Released — Delinquenjy  ^  j 

3.152  Criteria  for  Detention  in  Secure  Facilities^/ Delin- 
quency 

3.153  Criteria  for  Detention  in  Secure  Facilities/ Noncrim- 
inal Misbehavior- 

3.154  Criteria  and  Procedures  for  Imposition  of  Protective^ 
Measures  in  Neglect  an^  Abuse  Gpses 

4.11     .Ro?e  of  the  State         '  .  .  \ 

4.21   ^  Training  Schools  ■  \ 

4.211    Physical  Characteristics  and  Population 

4.2111  Location  /  i 

4.2112  Size  and  Design 
4212  Staff 

4.2121  Staff  Size 

4.2122  Staff  Qualifications 
4.24     Community  Conectional  Facilities  , 
4.26     Detention  Facilities 

4.262  Detention  Facilities— Staff 

4.263  Retention  Facilities — Services 


4. 


262  Staff 


At  a  iiiiniaiiiini.;  each  deteu^^  facility  should  have  one  (1) 
fufNiime  recreation  worker,  one  (1)  fulMime  teacher  for  each 
ten  (10)  j»vi*niles,  and  two  (2)  child-care  workers  on  duty  at  al! 
times.  ,\      '       ,  v  • 

The  qualifications  for  these  ^latt.  v)ositjons  should  be  the  same 
as  those  set  forth  in  Standard  "^-'^ 


Sources: 

S^e  generally  Martarella  v.  Kelley;  349  F.  Supp.  575,  586- 
590  (S.D.N.Y.  1/972). 


Comme 


This  standard  applies^  to  detention  facilities"  the  same 


minimr.m  staff-to-youth  ratio  (approximately  1:2)  which 
Standard  4.2121  applies  to  training  schools.  See  Standard 
4.2121  and  Commentary.  The  recommended  1:2  ratio 
provides  a  high  degree  of  service  to  the  j'ouths,  while^'^ 
maintaining '  tight  security.  The  low  staff-to-juvenile  ratio 
recommended  here  permits  a  close  working  ^relationship 
^between  the; Juvenile  ari'd  staffs  and  may  stimulate  positive 
behavior  by  :he  juvenile  prior  to  finaradjudication,  tran.sfer, 
permanent  institutionalization,  "or  release,  See  Commentary  to 
;  Standard  4.261.  f  '\ 

j  '  Many  courts  have  held  that  tKe  provision  of  adequate  serv- 
ices in  detentii^n  facilities  is  constit^ltionally  mandated  based 
upon  the  Eighth  and  Fourteenth  Amendrnentij.  I  he  courts 
have  reasoned  that:  ■ 

where  the  state,  as  parens  patriae,  imposes  .  .  .  detention,  it 
I    can  meet  the  Constitutional  requirements  of  due  process 
•    and  prohibition  of  cruel  and  unusual  punishment,  if,  and 
only  if,  it  furnishes  adequate  treatment  to  the  detainees. 
Martarella  v.  Kelley,  349  F.  S^iipp/  :i75,  (S.D.N.Y.  1972). 
Accordingly,  the  Federal  District  Court  \n  Martarella 
'  required  that  detention  facility  staff  ije  sufficient  ih  nurnbers, 
adequately   trained,  '  and    knowledgeable   about  juvenile 
-problems.  Id,  The  provisions  of  this  standard  amply  meet  the 
,  requirement  set' out.  in  A/arr<7re//i;.      \  .  ' 

Although  detention  facilities  shouldXnot  be  considered 
primarily  as  "treatment*'  facilities,\y^e  Standard  4.263,  the 
National  Advisory  Commitice  is  convinced  that  treatment  can 
begin ^  in  appropriate  temporary  detention  facilities.  See 
Martarella.  T\iz  National  Advisory  Committee  is  equally 
convinced  that  the  prospects  for  treatment  and  rehabilitation 
of  many  youthtj  can/and  have  been  needlessly  sacrificed  during 
perio3s  of  "temporsfi-y  detention;" 


This  standard  attempts  to  provide  the  basic,  educational  : 
necessities  for  juveniles  in  short -tern\^detention  facilities  and 
other  services  by  child-care  workei:s  who  are  trainee^  to  dea,l: 
with  the  special  prpblems '  of  juveniles  detained  such;, 
{facilities.  See  Standard  4.2^3,  This  staridard  also  iesta^ishes 
specific  minimum\job  qualifications  for  staff '  positiiDns  irt  * 
detention  facilities.  The  standard  specifically*  incorporates  the 
minimum  job;requiren\ents  established  in  Standard  4;2122for 
the  analogous  staff  positions  in  training  schools,  i'ee  Stahdarid 
4.2122  and  Commentary.  /    .  j  \ 

This  standard  recdmmends  that  the  complemmt  of  full-time 
staff  at  each  detention  facility  should  b^  a^follov/s  l  one  fullr 
time  recreation  worker,  one  full-tinii&^l^cher  for  Very  ten 
juveniles,'  aqd  two.  child-care^rjcer::  on  duty  at  ill  times; 
Obviously,  the  "training  s5h<J6r  model,  5e<>'Standara  4.2121, 
cannot  here  be  applied  directly  to  detention  facilities;  sirfce 
.  training  school3>ifiiay  comprise  as  many  as  ten  to  Vwe^ity  . 
individual  Ji\1^ig  units— and  up  to  .  a  total  of  100  juveniles 
witjiin-'l^singl^  school:  in  contrast,  each  dete.nf*:)0  %ciHty 
^contemplated /by.  these  standards  \k  a. discrete  indep^dent. 
facility---no  larger  than  any  singly'  Ijvirfg  unit  at  a'"t^iining; 
school.  -Thus,  a  single  detention  pcility  CSlTKiSrappro?^^ 
the  breath  and  diversity  of  fuli-timl^  personnel  which  should  be  ' 
regularly  and  immediately  -availaljle  at    training  schoolrS^ee 
Standard  4.2121, /4.263  and  Con  mentary: 

Needed 'services  for  juveniles  which  cannot  be  provided  by 
regular  detention  facility  staff  should  be  provided  from  the 
community  on  a  volunteer  .br  cbytract-for-services  basis.  See 
Standard  4.263. 'It  should  be  noted  that  a' youth's  need  tor 
psychiatric  and  other  "treatment"^aspects  of  juvenile  donilne-  : 
ment  must,  of  course,  have  some\  foundation  in  fact.  See  . 
generally  Martarella.  Although  detention  facilities  are  not  i 
primarily  treatment  facilities,  an^^  necessary  specialized  serv-; 
ices,  including  medical,  psychiatric,  and  spe^^ial  supplementary  , 
educational  and  recreational  services,  sb'»uld  bo  oiade 
available  from  the  community.  5ee  Standard  and 
Commentary.  For  certain  com.mbn  and  recurring  needs-,  v^.jg.v 
iTiedical  and  psychiatric  needs,  individual  detention  facilitje^ 
within  a  single  locality  might  contra'ct  jointlyr^j^ith 
appropriate,   centrally-located   hospital  «.or  other  service'; 
provider.  See  Commentary  to  Standard  4.263r-^^  ;  !  > 
\In  order  to  maintain  the  high  staff  quality  mandated^ 
throughout  these  standards,  a  regular  inservice  training  i 
progfajn  similar,  to  that  recommended  for  training  school? 
staff,  see  Standard  4.2121,  is  recommended.  Staff  \membersS 
]  should  be  required  to  attend  at  least  forty  hours  yearly  of'/ 
either  relevant  formal  class\york,  or  of  ihseryi<?er  straining | 
programs  specifically  designed  for  the  education  of  ^uch  staff/- 
See  generallv  Standard  4.2121  and  Commentary. 


Related  Standards 

1.125    Evarluation  of  Local  and  State  Efforts 
1.41     Personnel— Selection 

1.425  personnel  Providing  Dire^^t  Service  to  Juvejiiles 
"     i.428    Personnel  Providing  Support  Services  in Iflesidential 
''Programs 

3.151  Purpose  and  Criteria  for  Detention  and  Conditioned 
Release—^Delinquency. 

3.152  Criteria  for  Detention  in.,Secure'  Facilities— Delin-- 
quency 

3.153  Criteria  for  Detention  in  Secure  Facilities — Noncrirh- 
'  irial  Misbehavior 


3.154   Criteria  and  Procedures  for  Imposition  of  Protective 

Measures  in  Neglect  and  Abuse  Cases 
4.H'     Role  of  the  State 
4.21     Training.  Schools 

4.21 1  Physical  Characterinics  and  Population 
4.2111  Location 

.4.2112  Size  and  Design 

4.212  Staff 
4.2121  Staff  Size 

-4.2122  Staff  Qualifications 
4.24     Community  Correctional  Facilities  ? 
4.26     Detention  Facilities 

4.262  Detention  Facilities— Staff 

4.263  Detention  Facilitie — Services 
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4.263  Services 

Although  detention  centers  should  not  be  considered  as 
treatment  facilities,  detained  juveniles  should  be  provided  with 
educational,  medical,  recreational  and  other  services  approp- 
;  riate  to  their  needs,  and  an  adequate  and  competent  staff. 

Upon  adMssion,  or  as  soon  as  possible  therafter,  there  should 
be  an  assessment  of  a  juvenile's  needs  including  an  examina- 
-  tion  by  a  physician  within  twenty-four  hours  of  admission, 
and  a  determination  of  the  juvenile's  educational  level. 

Contractf^^l  arrangements  should  be  made  with  a  nearby 
hospital  for  all  medical  services  which  cannot  be  appropriately 
provided  within  the  facility  or  where  contractual  arrange** 
mentSt  can  .  />.ult  in  better  or  a  broader  range  of  services:  A 
medical  record  should  be  maintained  and  all  needs  should  be 
provided  for  pursuant  to  the  physician's  instructions.  Each 
juv'enile  should  also  be  afforded  reasonable  access  to 
psychiatric  counseling  and  crisis  intervention  services  in 
accordance  with  his/her  needs. 

The  educational  program  provided  in  detention  facilities 
should  seek  to  assist  detained  juveniles  to  keep  up  with  their 
sti/dies  to  the  greatest  extent  possible.  Remedial  education 
services  should  be  provided  for  those  juveniles  who  require  it. 

The  recreational  program  should  provide  opportunities  for 
exercise  and  constructive  leisure-time  activity,  At  least  two 
hours  of  recreation  should  be  provided  on  sch^>ol  days,  and 
three  hours  of  recreation  on  nonschool  days,  not  including 
unsupervised  periods  spent  primarH)  in  such  activities  as 
watching  television. 

Sources: 

See  generally  Martarella  v.  Kellev,  349  F.  Supp.  575,  586- 
590  (S.D.N.Y.  1972). 

Commentary 

This  standard  seeks  to  guarantee  that  detained  juven:lcj 
will  receive  appropriate  medical  and  psychiatric  treatment, 
.  ^  educational  services,  and  recreational  opportunities.  Juveniles 
are  "detained"  when  they  are  held  temporarily  in  a  locked  or 
otherwise  secure  facility  whj,l^  awaiting  trial,  a  dispositional 
-  *  hearing,  or  under  the  other  circumstances  set  out  in  Standard 
4.26;  see  also  Standard  3.152.  The  dictates  of  decency  and 
fundamental  fairness  require  that  juveniles  must  be  furnished 
.  with  necessary  and  adequate  services  and  treatment  if  they  are 
detained.  See,  e.g.,  Martarella  v.  Kelly,  349  F.  Siipp.  575 
"(S.D.N.Y.  1972).  See  also  Standard  4.410. 

Because  the  juvenile  is  detained  only  temporarily,  the 
availability  of  plenary  services  on  the  immediate  premises  of 


the  detention  facility  is  not  necessary.  Indeed,  any  requirement 
that  plenary  "institutionar-type  services  be  available  to  all 
detainees  would  frustrate  progress  toward  the  smaller,  less 
institutional,  twenty-juvenile  detention  units  recommended  in 
Standard  4.261.  However,  wherie  medical,  pscyhiatric, 
educational  or  other  needed  siervices  are  not  readily  available 
at  the  detention  facility  itself,  this  standard  would  require  that 
contractual  arrangements  be  made  with  privatie  community- 
bcsed  service  providers  in  order  to  acJiieve  the  necessarily 
broad  spectrum  of  services.  See  particularly.  Commentary  to 
Standard  4.262.  Accord,  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standard  24. Land  Commentary  (1976)  [hereinafter  cited  as 
Report  of  the  Task  Force];  and  Institute^of  Judicial  Adminis- 
tration/American Bar  Association  Joint  Commission  on 
Juvenile  Justice  Standards,  Standards  Relating  to  Corrections. 
Administration,  Standard  7.3  and  Commentary  (draft,  1976).  ' 
Existing  community  resources  should  be  utilized  and  should 
not  be  duplicated  unnecessarily  by  public  facilities.  Accord, 
Report  of  the  Task  Force,  supra. 

This  standard  ri*quires  medical  and  educational  examina- 
tions immediately  upon  admission  of  a  youth  to  any  detention 
facility.  Those  medical  and  educational  examinations  are 
necpssary  to  determine  whether  the  juvenile  has  been  placed  in 
an  appropriate  setting.  If  ^a  particular  juvenile  has  special 
medical  or  other  needs  that,  cannot  be  accommodated  in  a 
detention  facility,  the  Fourteenth  Amendment's  due  process 
clause  and  Eighth  Amendmetit's  prohibition  of  cruel  and 
unusual  punishment  might  be  vic^lated  if  the  juvenile,  were  held 
in  such  a  facility.  See  Martarella,  349  F.  Supp.  at  586-87; 
Standard  4.410  and  Commentary \ln  particular,  ^jhe  "import- 
ance of  psychiatric  facilities  for  children  whose  behavior  is  by 
definition  socially  maladjusted  is  obvious."  Martarella.  This 
standard  specifically  provides  for  psychiatric  and  crisi> 
intervention  services  in  accord  with  the  juvenile's  needs. 

The  juvenile  in  temporary  custody  in  a  detention  facility  will 
be  unable  to  attend  his/her  regular  school  during  the  period  of 
detention.  However,  every  effort  should  be  made  to  offer 
detained  juveniles  a  realistic  means  of  keeping  up  with  their 
studies  pending  the  outcome  of  their  particular  case.  In 
addition,  remedial  education  and  appropriate  special  educa- 
tion for  the  handicapped  should  also  be  provided — preferably 
through  the  contractual  arrangements  with  private  services 
providers  recommended  here.  See  particuhrly  Commentary 
to  Standard  4.262. 

A  recreational  program  is  required  by  this  standard,  and 
specific  minimal  time  periods  for  recreation  are  defined. 
Traditionally,  juvenile  "detention  centers"  and  other  detention 
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facilities  did  not  permit  or  facilitate  recreation  of  any  kind.  L425 
However,  courts  have  recently  held  that  to  deny  a  young  1428 
person  recreational  outlets  am(   nt  to  cruel  and  unusual 
punishment.  See,  e.g.,  Mariarella.  For  example,  in  hdartareJla  3.151 
the  Federal  District  Court  stated  that' for  a  juyenile  to  exist 
without  some  opportunity  for  recreation  "would  be  intolera-  3.152 
bly  dreary,  in  the  shear  residential  detention  would  clearly 
constitute  .  .  .  cruel  and  unusual  punishment  .  .     /e/.  at  590.  3.153 
in  the  past,  unsupervised  periods  watching  television  have  of- 
ten been  used  as  poor  substitutes  for  more  genuine,  creative,  3.154 
energy-venting  forms  of  recreation.  To  prevent  such  practices, 
the  fifth  paragraph  of  this  stanciard  sp  Tifically  requires  two  or  3.181 . 
three  hours  daily  of  exercise, !::cluding  unsupervised 
periods  spent  primarily  in  such   activities  as  watching  3.182 
television."  (emphasis  added).  Obviously,  youth  who  are  not  3.183 
prpvided  with— or  do  not  avail  themselves  of— educational  or 
other  constructive  nonrecreational  activiues,  should  be  af-  3.184 
forded  far  more  time  for  recreation  than  the  two  and  three- 
hour  minima  provided  under  this  standard.  This  standard  also  4. 1 1 
tecommends  that  a  thorough  evaluation  of  the  staff  and  serv-  4.21 
ice,*;  at  detention  facilities,  see  also  Standards  4.26-4.262,  A.2\ 
should  be  conducted  in  accordance  with  Standard  1.125.'    .  4.26 

4.261 

Flelated  Standards 

1.41      Personnel-- Selection  . 


Personnel  Providing  Direct  Services  to  Juveniles 
Personnel  Providing  Support  Services  in  Residential 
Programs  \^  . 

Purpose  and  Criteria  for  Detention  and  Conditioned 
Release — Delinquency  \ 

Criteria  for  Detention  ^in  Secure  Facilities — 
Delinquency  \ 

Criteria  for  Detention  and\  Release— Noncriminal 
Misbehavior  \  '  , 

Criteria  and  Procedures  for  Imposition  of  Protective 
Measures  in  Neglect  and  Abuse \^Cases 
Duration  of  Disposition  and  Type  of  Sanction — 
Delinquency  *  \ 

Criteria  for  Dispositional  Decisions — Delinquency 
Dispositional  Alternatives  and  Criteria — Noncriminal 
Misbehavior  \ 
Dispositional  Alternatives  and  Criteria — Neglect  and 
Abuse  .  \ 

Role  of  the  State  \ 
Training  Schools  \ 
Community  Correctional  Facilities  \ 
Detention  .Facilities       ^  \ 
Detention  Facilities — Size  \ 
Detention  Facilities — Staff 
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4.27  Shelter  Care  Facilities 


A  shelter  care  facility  is  a  nonsecure  residential  program  used 
for  the  temporary  custody  of  juveniles.  - 

Neglected  or  abused  children  may  be  placed  in  shelter  care 
facilities.  However,  {hey  should  not  be  commingled  with 
^   juveniles  accused  or  adjudicated  of  conduct  constituting  a 
delinquent  offense  or  noncriminal  misbehavior. 

A  broad  range  of  facilityjtypes  may  be  used  to  provide  shelter 
care.  These  programs  should  be  in  the  communities  from 
which  they  draw  their  population  and  should  serve  no  more 
than  twenty  juveniles. 

The  staff  ratios  and  services  offered  should  depend  upon  the 
size  Slid  type  of  prof^am,  but  should  provide,  at  a  minimum,  a 
_  level  of  services  equivalent  to  that  set  forth  in  these  standards 
for  foster  homes  and  group  homes. 

"Shelter  care  facilities  should  not  be  characterized  by  physically 
restrictive  construction  or  location,  or  by  procedures  designed 
to  prevent  the  juveniles  from  departing  at  will.  The  emphasis 
in  shelter  care  facilities  should  be  on  an  open  setting,  a  healthy 
living  environment,  and  utilization  of  community  resources. 
However,  there  should  be  procedures  and  resources  available 
to  protect  the  residents  from  themselves  and  others. 

Source: 

See  generally  42  U.S.G.  5712  (Supp.  1976);  N.  Y,  Official 
Compilation  of  Codes,  Rules  and  Regulations,  Chapter  I,^t. 
9,  Sec.  9.1-9.31  (1977).  •  , 

Commentary 

This  standard  recoinmends  the  establishment  of  shelter  care 
facilities  to  house  children  in  need  of  temporary  residential 
care.  The  standard  recommends  that  there  be  no  commingling 
between  neglected  juveniles  and  those  accused  or  adjudicc^ted 
of  delinquent  offense  or  noncriminal  misbehavior.  The 
standard  suggests,  the  use  of  community-based,  small, 
residential  facilities  and  suggests  foster  and  group  hom?;s  as 
models^for  the  type  of  facility  and  the  type  of  services  which 
should  be  'provided.  As  A^ith  foster  and  group  homes,  the 
standard  emphasizes  tjie  imp  jrtance.  of  an  open  and  healthy 
setting,,  limited  population  and  ties  to  the  community. 
•  Shelter  care  has  provided  a  solution  for  the  widespread 
problem  of  runaway  youths.  As  part  of  the  Runaway  Youth 
Act  of  1974,  codified  at  Title  III  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  42  U.S.C.A.  §57^12,  a 
\  funding  program  was  created  to  establish,  strengthen,  or  fund 
an  existing  or  proposed  locally-controlled  facility  providing 
teni'porary  shelter  for  runaways  and  to  provide  counseling 
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^services  to  ther»>,.  The  shelter  care  facility  contemplated,  by  ^he 
standard  is  the  same  kind  contemplated  by  the  statute.  It  m^y 
be  used  as  a  temporary  residence  for  runaways-  pending  returp 
to  their  parents  or  formal  petitioning  in  the  family  court  The 
facility  may  also  be  used  to  house  juveniles  subject  to. family^ 
court  proceedings  who  are  awaiting  trial  of  placement  in  a 
more  permanent  facility.  Since  a  shelter  facility  can  be  usecl  to  ^ 
house  children  subject  to  any  kind  of  petition,^the  standard 
discourages  commingling  between  neglected  and /or  abused 
children  with  juvenile  delinquents  or  those  involved  .  in 
noncriminal  misbehavior. -Runaways  from  other  jurisdictions* 
awaiting  transportation /should  be  similarly  segregated.  By 
doing  so,  unsophisticated  children  will  be  .  protected  from 
^harm  and  negative  influences.  iFurther,  neglected  children  will 
not  be  giyen  the  impression  that  they  are  at  fault  or  being 
punished.  See  also  New  York  Compilation  of  Codes,  Rules 
and  Regulations, '§9.5..  ' 

The  standard  recommends  that  a  shelter  care  facility  be 
community-rbased./  A  juvenile  placed  in  shelter  care  fs  not  a 
security  risk  and/  consequently  should  reside  in  a  facility, 
similar  to  a  fo^er  or  group  home.  The  resources  of  the 
community  are  valuable  assets  to  these  juveniles.  See  Stan- 
dards 4.23,  4.2f,  4.25,  and, Commentaries. 
.  The  standard  recommends  that  the  population  ofa  shelter 
care  facility  /be  no  more  than  twenty.  This  number  is  larger 
than  for  fos,ter  and  group  homes.  See  Standard  4.231,  4.25, 
but  in  accofd  with  limits  established  by  th^.  Runaway  Youth" 
Act,  .swprfl.  A  maximunj  population  of  twenty  is  small  enough 
to  mairitam  a  close  and  controlled  relationship  between  the 
staff  and  the  juvenile  and  discourage?,  a  regimented  and 
imp,*rsonal  lifestyle.  M.^Since  shelter  care  is  only  a  temporary 
placement,  the  somewhat  larger  maximum  population\will  not 
adversely  affect  the  juvenile.  / 

The  Runaway  Youth  Act  provides  that  a  shelter  care  facility 
have  a  ratio  of  staff-to-juveniles  sufficient  to  assure  adequate 
supervision  and  treatment.  The  standard'also  requires  staff 
ratios  and  services  commensurate  with  the  size^and  type^of 
program.  At  a  minimum,  services  offered  should  be  equivalent 
to  those  available  in  foster  and  group  homes.  5ee  Standards 
4.223  and  4.252.  These  services  include  shelter,,  food, 
recreation,  temporary  financial  assistance,  individual  and/or 
group  counseling,  medical,  and  dental  care,  psychological 
evaluation,  employment  services  and  academic  training.  See 
Standard  4.233. 

The  standard  discourages  the  use  of  a, shelter  care  facility 
which  has  a  piiysically  restrictive  construction  o.  *c.:  -ion,  or 
the  implementation  of  procedures  designed  to  prevent  the 
juveniles  from  departing  at  will.  The  rationale  for  this  position 
is  the  preservation  of  an  open  setting  for  chijdren  who  pose  no 
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great  security  risks.  Further,  detention  facilities  provided  by 
Standards  4.26-4.263  are  better  suited  for  juveniles  in  need  of 
/more  secure  confinement.  The  standard  does  not,  however, 
•  recommend  that  a!?  elements  of  control  disappear.  Re5»idents 
must  still  be  protected  and  controls  must  be  set.  The  controls 
should  resemble  those  established  for  group  homes. 

Related  Standards 

4.23  Group  Homes 

4.231  T  Group  Homes — Size 

4.232  Group  Homes— Staff 

4.233  Group  Homes — Services 


f'oster  Homes 

4.251 

Foster  Homes— Staff 

4.252 

Foster  Homes — Services 

4.26 

Detention  Facilities 

4.261 

^Detention  Facilities — Size 

4.262 

Detention  Facilities— Staff 

4.263 

Detention  Facilities — Services 

4.4M.411 

Rights  of  Juveniles 

4.51-4.54 

Discipline 

4.61 

Mechanical  Restraints 

4.62 

Medical  Restraints 

<.81 

Grievance  Procedures 

4.82 

Ombudsman  Programs 

47; 
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4.3  Nonresidential  Programs 
4.31  Cornmunity  Supervision 


A  system  of  community  supervision  services  should  be 
provided  by  the  state  agency  described  in  Standard  4.11  to 
supervise  persons  adjudicated  pursuant  to  the  jurisdiction  of 
the  family  court  over  delinquency^  noncrin^inal  .^1isbehaviorv 
and  neglect  and  abuse.  Community  supervision  personnel 
should  be  state  employees.  The  services  should  be  decentral- 
ized with  sufficient  personnel  assigned  to  each  family  court  to 
assure  that  the  number  of  active  cases  for  which  each 
community  supervision  officer  is  responsible  averages  no 
mpre^han  twenty-five.  However,  there  should  be  Sufficients 
flexibility  in  case  assignments  to  permit  caseloads  as  low  as 
twelve  when  the  cases  require  intendve  supervision,  and  as 
high  as  forty,  when  only  minimal  supervision  is  required. 

In  sparsely  populated  areas;  regional-community  sei-vices 
^offices  should  be  established  to  serve^sftxeralrfamily  courts.  " 


Sourcesr  "  . 

i  '  ■   ■   '  '  ' 

See  generally  NsLiional  Advisory.  Committee  on  Criminal 
Justice  Standards  and  Goah,  Report  of  the  Task  Force  on 
Juvenile  arid  Delinquency  Prevention,  Standards  23.1  and 
23.5,  and  Commentary  (1976)  [hereinafter  cited  as  Report ^of 
the  Task  F6rce\ 


( 


Commentary 

.  This  standard  recornmends  that  the  slate  agency  provide  a 
System  of  decentralized  community  supervision  services  to 
certain  specified  iuveniles  ^"t.  whom  such  services  are 
appropriate.  AccorjJ,  Report  of  the  Task  Force,  supra  at 
Standard  23,1  and  Commentary.  The  Natipnal  Advisory 
Committee  believes  that  centralized,  statewide  controlled  and 
coordinated  supervision  services  can  best  kssure  adequate 
personnel  training,  statewide  consistency  in  procedures  and 
"treatment,  efficient  distribution  of  services,  and  comprehen- 
sive planning.  See  Standard  4. 1 1  and  Commentary.  To  ensure 
this  centralized  control  over  community  supervisor^  services, 
this  standard  would  provide  that  each  community  supervisor 
.  must^be  a  stale  employee.  To  guarantee  flexibility  among 

.    localities,  this  standard  also  provides  that  each  comrriunity 
supervisor  should  jbe  directly  assigned  to  serve  the  jurisdiction 

* .  of  a  particular  family  court.  Responsiveness  to  local  needs  can  ' 
be  achieved  by  decentralization  \yithin  the  totai  statewide 

<^  system.  Accord,  Report  of  the  Task  Force,  supra  at  Standard 
'23.1  and  Cov.^entary.  See  also  Standard  4.11,  5w/rr'a. 

The  National  Advisory  Committee,  like  the  Task>Force, 
was  concerned  about  an  absence  c-'  consistent  criteria  bearing 


upon  which  juveniles  best  can  benefit  from  intensive 
community  supervision.  See  Report  of  the  Task  Force,  supra 
at  Commentary  to  Standard  23.5.  The  National  Advisory 
Committee  concluded  that  a  rough  classification  system,  akin 
to  trianing  in  the  medical  professioris,  rriight  be  the:  most 
logical  and  feasible  method  for  determining  appropriate  levels 
of  supervision  for  particular  juveniles.  Accord,  Report  of  the 
Task  Force,  supra  at  Standard  23!5  and  Commentary.  As  the 
^Task  Force  has  pointed  out,  some  juveniles  may  benefit 
.  tremendously  from  extended^  counseling  sessions.  .  Other 
juveniles  cannot  benefit  from  lengthv  personal  counseling  but 
nxay  benefit  from  specific  vocatiopal  counseling  or '  other 
specific  services  which  require  less  time  of  the  comrnunity 
supervisor.  I 
„  _  Thjs-standard^^  caseload'figure  of 

tweiitybfiie  clients  for  community  supervisory  personnel"" 
assigned  to  the  family  court.  For  juveniles  needing  only  the 
most  minimal  supervision,  a  maximum  supervisor-to-juyenile 
ratio  of  40:1  is  established.  The  average  caseload  figure  of 
twenty-five  juveniles  tracks  the  similar  recommendations  of 
other  standards-setting  groups.  See,  e.g..  Report  of  the  Task 
Force,  supra  at-  Commentary  to  Standard  23.5.  With  a 
caseload  of  twenty-five  clients,  a  community  supervision 
worker  is,  on  the  average,  not  able  to  spend,  more  than  1.5 
hours  per  month  in  face-to-face  contact  with  his/her  juvenile 
client.  Report  of  the  Task  Force,  supra  at  Commentary  to^ 
Standard  23.5.  This  is  because  community  supervisory 
personnel  spend  large  amounts  of  time  in  the. community, 
dealing  and  communicating  with  teachers,  parents,  mental 
health  personnel,  doctors.,  job  placement  personnel,  welfare 
and  other  social  agencies  personnel.  See  Report  of  the  Task 
Force,  supra.  Supervisory  personnel  also  necessarily  expend 
many  hours  writing  probation  reports,  making  court  appear- 
ances, and  otherwise  communicating  with  the  family  court.  ' 
Thus,  although  the  25 : 1  ratio  recommended  here  is  lower  tH'an 
the  prevailing  natiorial  average,  even  this  "low"  supervisory 
ratio  will  be  inadequate  to  meet  the  supervisory  needs  of  many 
juveniles.  Accord,  Report  of  the  Task  Force,  supra.  Jhe 
National  Advisory  Committee  seriously  considered  recom- 
mending an  average  caseload  of  fewer  than  twenty  juveniles 
per  wor;ker,  but  discarded  this  figure  as  unrealistic  in  light  of 
shrinking  resources  available  for  human  services  generally. 
This  standard  dees  specify,  however,,  that  there  should  be 
enough  flex  iri  the  case  assignment  system  to  permit  caseloads 
as  low.  as  twelve  when  the  cases  require  more  intensive 
supervision.  Alternatively,  caseloads  as  high  as  forty  may 
adequately  serve  youtnb  needing  only  minimal  supervision. 
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Related  standards 

3.181  Duration  of  Disposition  and  Type  of  Sanction- 
Delinquency 

3.182  Criteria  for  Dispositional  Decisions— Delinquency 

3.183  Dispositional  Alternatives  and  Criteria  —Noncriminal 
Misbehavior  ^ 

3.184  Dispositional  Alternatives  and  Criteria— Negleri  and 
Abuse 

3.189  Review  and  Modification  of  Dispositional  Decisions 
3.1810  Enforcement  of  Dispositional  Orders — DeiirOquency ' 


3.1811  Enforcement  of  Dispositional  Orders— Noncriminal 
Misbehavior 

3.1812  Review  of  Dispositional  Orde'  -K^glect  and  Abuse 
3.18)3  Enforcement  of  Dispositional  v-  ^v  s — Neglect  and 

Abuse 

4.1 1  -  Role  of  the  State 

4.32  Nonresidential  Programs— Services 

4.33  Nonresidential  Programs-^Imposition  and  Enforce- 
ment of  Regulations 

4.81  Grievance  Procedures 

4.82  Ombudsman  Programs 


\ 

\ 
*  \ 


no 
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4.32  Services 

A  broad -range  of  services  should  be  available  to  persons 
subject  to  community  supervision^  Ordinarily  such  services 
should  be  provided  by  the  community  rather  than  directly  by 
the|  supervision  agency. 

Upipn  placement  under  community  supervision,  the  person 
supmised  and,  whenever  possible,  his/her  family,  should 
^.ssist  in  the  preparation  of  an  assessment  of  needs  and  the  de- 
velopment of  a  plan  establishing  the  goals  to  be  achieved 
during  the  supervisipn  period. 

The  family  court  should  have  the  authority  to  order 
supplemental  services  to  families  when  such  services  are 
necessary  to  enable  the  juvenile  or  family  to  participate  in  a 
nonresidential  program.  Among  the  supplemental  /services 
which  should  be  available  are'^homemaker  services  for  a 
juvenile's  family  and  cash  payments  directly  to  the  juvenile 
when  supervised  independent  living  is  appropriate. 

Whenever  specific  supplemental  or  other  services  ordered  by 
the  family  court. are  not  available,  an  application. to  review 
and  modify  the  disposition  decision"  should  be  submitted 
pursuant  to  St:  n  Jard  3.189.  - 

"*  ■ 

Sources: 

National  Advisory  Committee  on  Criminal  Justice  Stand- 
ards and  Goals,  Report  of  the  Task  Force  on  Delinquency 
Prevention,  SiViV{dda:ds^Z3,  23.4.  23.6,  and  23.7  (1976) 
[hereinafter  cited  as  ^Report  of  the  Task  Force], 

Commentary 

This  standard  would  require  that  a  broad  range  of  services 
be  mad(^.^vailable.  to  persons  subject  to  community  supervi- 
sion. See  Standard  4.31.  The  range  of  such  services  should  be 
at  least  as  broad  as  those  available  in'the  community  at  large. 
Accord  ^^port  of  the  Task  Force,  supra  at  Commentary  to 
Standard  23.4.  -  * 

By  specifying  that  such  services  should  ordinarily  be 
provided  by  and  from  the  community,  rather  than  directly  by 
the  supervision  agency,  the  National  Advisory  Conimittee 
seeks  to  further  many  objectives.  It  is  expected  that  provisions 
of  supporting  services  from  within  the  community  will  best 
'maintain  the  youth's-involvement  with  his/her  community, 
Commentary  to  Standard  4.31,  will  promote  the  youth's  self- 
sufficiency  and  self-reliance,  will  enhance  community  involve- 
ment with  the  particular  youth  and  with  youth  services 
generally,  will  reduce  unnecessary  duplication  of  services,  and 
will  increase  the  flexibility  with  which  services  plans  can  .be 
tailored  to  the  individual  needs  of  particular  juveniles.  See 


Report  of  the  Task  Force,  supra  at  Standard  23.4  and 
Commentary. 

Tl;}s  standard  recommends  that  an  assessment  oLneeds  be., 
prepared  by /'the  supervisor  and  the  juvenile,  with  the 
participation  of  the  juvenile's  family  whenever  possible. 
Accord,  Report  of  the  Task  Force,  supra  at  Standard  23.3  and 
Commentary.  The  youth's  needs  assessment  should  at  least 
include  consideration  of  the  following:  medical  problems; 
proximity  of  the  program  to  the  youth;  the  capacity  of  the 
youth  to  benefit  from  the  program;  and  the  availability  of 
placements  in  the  program,  includihg  the  length  of  any  waiting 
list  for  spaces.  See  Report  of  the  Task  Force,  supra.  The  other 
assessment  tools  mentioned  in  Standard  4.2141,  e.g.,  psycho- 
logical testing  and  a  family  and  developmentalliistory.  should 
also  be  considered  as  possible  additional  aids  to  needs 
assessment.  See  Standard  4.2141  and  Commentary.  Most 
fundamentally,  the  plan  for  the  juvenile  should  arrive  at  a  . 
**realistic  appraisal  of  the  recommended  services  potential  to 
assist  the  juvenile."  Report  of  the  Task  Force,  supra  at  Com- 
mentary to  Standard  23.3. 

This  stardard  als6  recommenj^is  that  a  juvenile  and  his/h^r 
family  have~access  to  supplemental  services  to  facilitate  the\ 
youth's  participation  in  a  nonresidential  program.  The  famijy  \ 
court  should  aggressively  assume  the  duty  to  provide  all  such 
required  services  in  direct  proportion  to\the  extent  to  which 
the  court  has  imposed  restrictions  limiting  a  juvenile's  liberty. 
Accord.^Report  of  the  Jask  Force,  supra  at  Standard  23.4  and 
Commentary,  Particularly,  supplemental  services  which  could 
enable^the  juvenile  to  remain  at  liberty  at  home  or  elsewhere  in 
the  community,  and  avoid  placement  in  a  residential  facility, 
should  be  provided. 

The  standard  specifically  .includes  homemaker  services  as 
among  the  supplemental  services:which  should  be  available.  A  . 
homemaker  service  is  a  program  designed  to  train  persons  in 
the  practical  daily  tasks  of  maintaining  a  dwelling  place, 
prep^ng  meals,  paying  bills,  and  generally  caring  for  oneself 
independently.'  Such  a  service  may,  and  often  should,  include 
weekly  or  bi-weekly  home  visits.  Homemaking  services  could 
help  avoid  the  recurring  tragedy  of  the  independent;  older 
« adolescent  who  is  forced  into  an  institutional  setting  by  the 
mere  coincidence  that  the  court  has  acquired  jurisdiction  over^ 
a  youth  who  has  no  adult  willing  or  able^to.t^ike  technical 
responsibility  for  \his/her  care. 

Homemaker  services  can  also  serve  to  keep  a  child  and* 
parent  together.  This  is  particularly  true  where,  a  youth's' 
marginal  criminality  and  a  parent's  marginal  neglectfulness 
arise  from  the  same  factual  syndrome.  In  such  cases,  . 
supportive  homemaker  services  can  remove  at  least  some  of  , 
the  incessant  daily  pressures  which  may  be  burdening  the 


household.  In  this  way »  such  services  can  re-establish  a  basis 
for  mutal  respect  beSw^en  parent  and  child,  and  thus  avert  the 
breakup  of  the  family  and  the  child's  consequent  institutional- 
ization. Although  intensive  homemaker  services  are  not 
inexpensive,  they  are  relatively  cheap  compared  to  the 
mdnetary  costs  of  institutionalizing  a  juvenile.  Homemaker 
services  are  even  more  of  a  bargain  when  the  social  cost  of 
institutionalization — the  needless  damage  inflicted  to  family 
structures  and  to  the  fabric  of  our  society — is  figured  into  the 
equation.  See  J.  Areen.  'intervention  Between  Parent  and 
Child :  A  Reappraisal  of  the  State's  Role  in  Child  Neglect  and 
Abuse  Cases,"  63  Geo.  L.  J.  887,  9 15»  918-920  (1975).  See 
generally  J.  Goldstein^  A.  Freud,  and  A.  Solnit,  Beyond  the 
Best  Interests  of  the  Child  (\973).  For  the  reasons  already  set 
out,  hon^jmaker  services,  like  other  community  supervision 
services,  should,  if  possible,  be  secured  within  the  juvenile's 
community,  rather  than  directly  by  the  supervising  agency. 

If  certain  services  are  not  available,  this  standard  requires 
that  the  agency  administering  the  services  should  become  an 
advocate  before  the  court  and  seek  review  and  appropriate  j 
modification  of  thev  youth\s  dLsposition  order  pursuant  to 
Standard  3.189.  See  generally  Report  of  the  Task  Force,  supra 
at  Standard  23.6!  Supervisory  agency  personnel  should  be 
prepared  to  act  agressively  to  assure  that  court  orders  for 
needed  supplementary  services  are  forthcoming.  Of  course/ 
supervisory  personnel  should  also  immediately  alert  the 
youth's  attorney  as  soon  as  any  need  for  supplemental  serv- 


ices is  perceived.  The. Task  Force  similarly  requires  that 
community  supervision  personnel  advise  the  court  if*  required 
services  are  not  being  provided.  See  Report  of  the  Task  Force, 
supra  at  Standard  23.4  and  23.6. 

Related  Standards 

3.181  Duration  of  Disposition  and  Type  of  Sanction — 
Delinquency 

3.182  Criteria  for  Dispositional  Decisions — Delinquency 

3.183  .  Dispositional  Alternatives  and  Criteria — Noncriminal 

Misbehavior 

3.184  Dispositional  Alternatives  and  Criteria — Neglect  and 
Abuse 

3.189    Review  and  Modification  of  Dispositional  Decisions 

3.1810  Enforcement  of  Dispositional  Orders — Delinquency 

3.1811  Enforcement  of  Dispositional  Orders — Noncriminal 
Misbehavior 

3.1812  Review  of  Dispositional  Orders — Neglect  and  Abuse 

3.1813  Enforcement  of  Dispositional  Orders — Neglect  and 
Abuse 

4.11     Role  of  the  State 

4.31     Nonresidential  Programs — Community  Supervision 
4.33     Nonresidential  :  Programs — Imposition  and  Enforce- 
ment of  Regulations 

4.81  Grievance  Pro  udures 

4.82  Ombudsman  Programs 


4.33  Imposition  and 
Enforcement  of 
Regulations 


Communhy  isupervision  officers  should  be  authorized  to 
impose  .i^vuv^nable  regulations  for  persons  under  their 
supervision.  Such  regulations'should  be  designed  to  imple- 
ment the  terms  of  the  disposition  imposed  by  the  family  court. 
Regulatious  affecting  a  juvenile  should  interfere  as  little  as 
possible  with  the  juvenile's  school,  regular  employment,  or 
other  activities  necessary  for  normal  growith  and  develop- 
ment. 

A  copy  and  explanation  of  all  terms  and  regulations  should  be 
provided  to  persons  subject  to  community  supervision  and 
their  modifications  should  be  similarly  provided  and  ex- 
plained. Persons  under  community  supervision  should  also  be 
advised  that  failure  to  adhere  to  the  terms  of  the  dispositional 
order  may  result  in  initiation  of  the  enforcement  procedures 
described  inj^Standards  3.1810,  3.1811,  and  3.1813. 

Sources: 

See  generally  National  Advisory  Committee  on  Criminal 
Justice,  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  iVevenf/bn,. Standards  23.2, 
23,6,  and  23.7  (1976)  [hereinfatef  cited  as  Report  of  the  Task 
Force];  Institute  of  judicial  Administration/American  Bar 

^  Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Proposed  Standards  Relating  to  Correctional  Administra- 
tion, Standard  6.2(e)  (ii)  (draft,  1976)  [hereinafter  cited  as 

-  IJA/ ABA,  Corrections  Administration]]  Arizona  Rules  of 
Criminal  Procedure,  Rule  27. 1  (1973). 

Commentary 

Community  supervision  jDfficers  are  authorized  by  this 
standard  to  impose  reasonable -conditions  or  restrictions  in 
the  form  oT  regulations  u^on  persons  under  their  supervision. 
This  authority  should  be  exercised  *in  a  manner  wholly 
consistent  with  terms  of  the  court  order,  and  should  natije 
used  to  imposed  iconditions.  beyond  the  spirit  and  scope  of  that 
order.  The  Natioral  Advisory  Committee  felt  it  unnecessary 
and  cumbersome  to  require  express,  approval  of  such 
superviso'^ry  regulations  by  the"  court'"in  every  instance.  The 
juvenile's  legal  counsel  is,  of  course,  free  to  return  to.court  to 
challenge  supervisiry  regul^fions  as  beyond  the  scope  of  the 
court's  disposition  order.   "  ,  ' 

The  terms  and  regulations  by  which  the  juvenile  must  abide 


during  the  supervisory  period  should  be  explained  at  the 
outset  of  the  pcijcd.  This  explanation  should  be  clear^  com- 
plete, and  communicated  in  the  juvenile's  primary  language. 
Accord,  e,g„  IJA/ ABA,  Corrections  Administration,  supra  at 
Standard  6.2(e)  (ii)  and  Commentary.  Copies  of  any  modi- 
fications in  the  regulations  should  promptly  be  given  to  the 
supervisee,  and  should  be  fully  explained  in  terms  compre- 
i  *nsiveao  the  supervisee.  Id,  .  ' 

Persons  being  supervised  also  must  be  notified  at  the  outset 
of  all  possible  consequences  of  noncompliance  with  the 
regulations  imposed  by  their  supervisory  officer.  Particularly, 
the  persons  supervised  should  immediately  be  told  that  failure 
to  adhere  strictly  to  the  terms  of  the  disposition  order  and 
regulations  may  result  in  enforcement  proceedings  similar  to 
probatiok  vitilation  proceedings,  and  might  culminate  in  a 
completel  los^of  liberty  (in  delinquency  cases)  or  in  more 
severe  curtailments  upon  liberty.  See  Standards  3. 1810, 
3.1811,  aftd3J«13.  See  Report  of  the  Task  Force,  supra  at 
Standard  2577  ^^  r-  Commentary.  Unlike  this  standard,  the 
Task  Force  reco.uV-nends  that,  as  a  general  rule,  solely  matters 
that  would  result  in  the  filing  of  a  petition  if  the  juvenile  were 
not  already  on  "probation"  under  community  supervision — 
i.el,  only  *  alleged  matte  i  s  which  if  true,  would  constitute  new 
acts  of  noncriminal  misbehavior — should  be  reported  to  ih€ 
court  by  the  supervisory  officer  for  enforcement  purposes.  See 
Report  of  the  Task  Force,  supra  at  Commentary  to  Standard 
23.7.  Cf  Report  of  the  Task  Force,  supra  at  Standard  14.22. 
The  National  Advisory  Committee  felt  that  this  limitation 
could,  even  as  a  "fule  of  thumb,"  unduly  restrict  the  discretion 
of  supervisory  personnel,  and  would  tend  to  keep  the  family 
court  in  the  dark  about  relevant  information  about  its 
supervisees.  Naturally,  trivial  violations  should  not  be  referred 
automatically  to  the  court  for  enforcemenf.  See  generally 
.  Standards  3.1810,  3.1811,  and  3.1813.         ^       .  ' 

The  standard  specifies  that  special  care  be  taken  by 
community  supervision  officers  to  avoid  impeding  their 
supervisees'  eSucatipnal  or  employment  opportunities,  or 
normal  patterns  of  growth  and  development.  Such  care  must 
be  taken  to  insure  that  the  supervisory  officer  considers  the 
possible  adverse  consequences^  of  routine  regulations.  For* 
example,  a  regulation  that  requires  a  juvetiilc  to  report  to 
his/her  community  supervisor  in  person  after  school,  could 
prevent  the  juvenile  from  obtai  an';after-school  job,  or 
from  participating  in  beneficial  interscholastic  athletics. 

The  powers  of  the  supervisory  officer  may  include  the 


•necessary,  and  to  conduct  searches  and  seizures,  bui  only 
upon  probable  cause  to  believe  that  a  new  Violation  of  the  law 
has  occurred.  Accord,  e.g..  Report  of  the  Task  Force,  supra  ai 
Standard  23.6  and  Commentary.  See  also  Report  of  the  Task 
Force,  supra  at  Standard  23.7.  Since  the  primary  function  of 
the  con.munity  services  officers  is  not  to  conduct  searches  or 
to  make  arrests,  their  powers  should  not  extend  to  the 
carrying  oif  firearms.  Id.  Community  supervisors  should  be 
'jmpowered  and  urged  to  return  readily  to  court  to  recom- 
mend appropriate  modifications  of  court  disposition  orders, 
and  otherwise  to  petition  the  court  on  behalf  of  the  juvenile.  In 
particular,  community  supervisory  personnel  should  be 
required  to  advise  the  court  if  a  person  under  their  supervision 
is  not  obtaining  access  to  required  services.  Accord,  Report  of 
the  Task  Force,  supra  at  Commentary  to  Standard  23.6.  S,?e 
Standard  4.32  and  Commentary. 

Related  Standards 

3.181    Duration  of  Disposiucn  and  Type  of...  Sanction- 
Delinquency  '  : 


3.183  Dispositional  Alternatives  and  Criteria — Noncriminal 
Misbehavior  *' 

3.184  Dispositional  Alternatives  and  Criteria—Neglect  and 
Abuse 

r.l89    Review  and  Modification  of  Dispositional  Decisions 
3.1*810  Enforcement  of  Dispositional  OVders — Delinquency 
3. 181 1  Enforcement  of  Dispositional , Orders — Noncriminal 
Misbehavior 

3.1832  Review  of  Dispositional  Orders— Neglect  and  Abuse 
3.1813  Enforcement  of  Dispositional  Orders — Neglect  and 

Abuse  .  ' 

4. 1 1     Role  of  the  State 

4.31  Nonresidential  Programs — Community.  Supervision 

4.32  Nonresidential  Programs — Services 

4.8  Grievance  Procedures  and  Ombudsma/i  Programs  ^ 
4.81     Grievance  Procedures 


44  Rights  and 
Procedures 

4.41  Mail  and  Censorship 

A  juvenile  should  have  the  right  to  send  mail  without  prior 
censorship  or  prior  reading.  A  juvenile  should  also  have  the 
right  to  receive  mail  without  prior  reading  or  prior  censorship. 
However,  if  the  facility  suspects  the  delivery  of  contraband  or 
cash,  It  may  require  the  juvenile  to  open  the  mall  in  the 
.    presence  of  a  staff  member. 

>   A  juvenile  should  have  the  right  to  mall  a  minimum  of  two 
letters  per  week  at  agency  expense  and  any  number  of  ^ 
additional  letters  at  his/her  own  expense^ 

All  cash  sent  to  juveniles  should  be  retained  by  the  juveniles  or 
held,  for  their  benefit  in  stccordance  with  the  procedures  of  the 
facility «  However,  such  procedures  should  be  In  writing  and 
approved  by  the  agency. 

Packages .  should  be  exempt  from  these  provisions  and  be 
subject  to  inspection  at  the  discretion  of  the  facility 

Sources: 

'■/'  New  York  Official  Compilation  of  Codes  RuJes  and 
Regulations'  §  171.5  (1973);  National  Advisory  Committee  on 
Grinainal  Justice  Standards  and  Goals,  Report  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention,  ^ 
Standard  24.13  (1976)  [hereinafter  cited  as  Report  of  the  Task 
Force];  Institute  of  Judicial  AdiTiinistration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Jui^iice  Standards, 
Proposed  Standards  Relating  to  Correctional.  Administra- 
tion^ Sisnidai'd  7.6  (draft,  1976)  [hereinafter  cited  as  UA/ 
ABA,  Correction  Administration]. 

Commentary 

This  standard  recognizes  the  juvenile's  need  for  and  right  to 
/  piaintain  contact  >yith  persons  outside  the  institution  and, 
importantly,  asserts  that  he/she  may  do  so  with  a  reasonable 
degree  of  privacy.  A  facility  may  legitimately  interfere  with 
this  privacy  right  by  requiring  the  juvenile  to  open  mail  in  the  . 
prese,hce  of  a  staff  member  when  officials'  suspect  that 
.  '  contraband  or  cash  has  been  delivered  in  the  mail.  Packages, 
which  are  exempt  from  this  provision,  may  be  opened  at  the 
discretion  of  the  facility.-  . 

]  In  two  fairly  recent  Supreme  Court  cases,  the' Supreme 
.  Court  addressed  the  issues  of  censorship  aiJ  Jnspectio^KQf 
adult  prisoneis'  m^il  and  found  a  Fust  Amendnient  right  in 


the  persoi;  outside  the  facility,  whether  recipient  or  writer; 
Procunier  V,  Martinez,  416  U.S.  396  (1976),  Wolff  v. 
McDonnell,  418  U.S.  539  (1974).  While  the  ruling  of  the 
Supreme  Court  is  much,  more  restrictive  than  the  standard',  it  " 
must  be  noted  that  the  Court  was  discussing  the  right  in  the 
context  of  adult  penal  institutions  and  not  small  facilities  for 
delinquent  and  neglected  children.  In  /*ro^:u^/^n  the  Court 
held  that  censorship  of  incoming  and  outgoing  mail  in  aduit 
penal  institutions  must  be  tested  against  two  criteria.  First,  the 
inspection  must  further  an  important  governmental  interest 
such -  as  the"  preservation  of  security  or  internal  order, 
discipline/  or  rehabilitation.  Second,  the  limitation  can  be  no 
greater  than  is  necessary  or  essential  to  the  protection  of  the 
interest.  So  long  as  the  regulations  further  a  governmental 
interest,  are|  not  related  to  the  'uppression  of  free  speech  and 
impose  ,a  restraint  that  is  nqt  broader  than  required,  the 
censorship  of  mail  in  adult  penal  institutions  is  Jikely  to  be 
upheld..,^  .  " 

As  noted  in  both  Procunier  md  W,olff.  the  Supreme  Court 
addressed  the  rights  of  sentenced  addt?.  housecl  in  state, 
prisons.  In  the  setting  of  a  juvenile  facility,  where  the 
population  is  small  and  is.placed  for  rehabilitative  rather  than 
penal  purposes,  security  issues  are  less  significant.  Therefore, 
censorship  of  mail  should  not  generally  be  necessaryMndeed, 
this  standard,  like  all  others  in  the  4.4  serir^s  of  standards,  is 
intended  to  apply  to  all  types  of  residential  facilities  described 
in  the  4,2  series  of  standards,  not  just  facilities  for  delinquent, 
children.  Since  even  training  schools:  are  limited  to  20-bed 
units  within  a  100-person  fadlity,  the  secudty  needs  of  the 
facility  which  were  noted  by  Supreme  Court  are 'not  mvolved. 
Further,  the  rehabilitative  moHel  demands  maximum  access  to  . 
the  outside  community. 

Several  cases  concerning  juvenile -  facilities  h^ve  been 
construed  consistently  vC^ith  Standard  4'^41.'  In  Morales  v7 
Turman,  383  F.  Supp.  53  (E.D.  Tex.  1974),  rev'd  on  other 
grounds,  535  F.2nd  864  (5th  Cir.  1976),  rev'd  and  remanded, 
430  U.S.  322  (1977),  remanded  on  rehear  ing,  562  F.2d  993  (5th 
Cir.  1977)  the  pi'ower  of  the  institution  wasjlimited  to  opening 
mail  in  the  {presence  of  the  child  for  the  sole  purpose  of 
t:v  ^lining  it  for  contraband.  In  Nelson  v.  Ileyiie,  35.'>.  F. 
Supp.  451  (N.D.  Ind.  1972),  affd,  A9\  F.2nd  352  (7th  Cir.), 
cert,  denied,  417  U.S.  976  (1974),  the  instituUon  was  enjoined 
from  maintaining  a  correspondence  list  and  from  limiting  the 
persons  to  whom  a  juvenile  could ,  correspond.  Finally,  in 
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Harris  v.  Bell,  402 .F.  Supp.  469,  474  (W.D.  Mo.  1975),  k 
consent  decree  was  entered  into  providing  that: 
"Incoming  mail  may  be  physically  inspected  for  contraband 
in  the  presence  of  the  juvenile-addressess;  other  than  such 
physical   inspection,  no  tampering,  delaying  opening, 
reading,  copying,  or  censoring  of  any  mail  shall  be 
permitted.  Attorney-client  mail  shall  be  neither  opened  nor 
inspected.  There  shall  be  no  limitation  as  to  how  often  or 
with  whom  a  child  may  correspond  unless  a  complaint  is 
received  from  the  person  being  corresponded  with.'\ 
Arguments  nave  been  advanced  that  an  absolute  ban  on 
censorship  of  letters  mights  serve  to  encourage  harrassnlent  of 
witnesses  and  public  officials.  However,  similar  bans  in  New 
York  and  California  have  resulted  in  few  incidents.  Conse- 
quently, the  reduction  of  friction  at  the  facilities  resuitinglfrom 
a  lack  of  censorship  substantially  outweighs  the  minor 
problems  which  might  result  if  a  ban  is  imposed.  A  second 
argument  in  favor  of  consorship  is  that  it's  a  vehicle  through 
which  staff  can  protect  juveniles  from  disturbing  news  from 
home  that  might  precipitate  an  overt  reaction  by  the  juvenile. 
Where) censorship  has  been  prohibited,  the  predicted  side 
effects  have  not  occurred  while  benefits  have  resulted. 
Certainly  juveniles  have  to  bear  bad  news  and  deal  with  their 
reactions  as  they  occur.  The  harm  caused  when  juveniles  kno^w 
that  the  most  intimate  and  personal  communications  ihey 
recei^/e  from  family  and  friends  have  been  perused  by  staff  is 
severe.  Not  only  does  such  censorship  lend  to  cut  down  on  a 
juvenile's  willingness  to  express  his/her  emotions  and  tc 
encourage  those  writing  to  express  theirs,  but  it  is  also\ 
humiliating,  dehumanizing,  anc  anti-therapeutic.  Finally.) 
positive  social  interaction  within  and  outsiae  the  facility 
enhances  the  rehabilitative  and  reunification  efforts  of  the 
facility  and  should  be  encouraged.  The  elimination  of 
censorship  furthers  this  goal.  ^ 
This  sUndard  permits  the  juvenile  to  mail  a  minimum  of 
two  letters  per  week  at  agency  expense  and  places  no  limit  oji 
the  additional  letters  each  juvenile  may  send  it  his/her  own 
expense.  A  lirriit  of  one  letter  per  week  at  agency  expense  m^y  . 
impose  a  hardship  upon  juveniles  whose  parents  are  divorced  ^ 
or  separated.  Bui  see  New  York  Official  Compilation  of 
Codes,  Rules  and  Regulations.  §  171.5(c)  (1973).  Consequent- 
ly, two.letters'provided  at  agency  expense  may  be  necessary  to 
maintain  family  contact  and  enhance  the  rehabilitative  reuni- 
fication goal. 

The  provision  concerning  the  juvenile's  receipt  of  cash 


/ 
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recognizes  the  real  danger  that  money  may  be  stolen  or  tised 
inappropriately,  to  enhance  the  recipient's  status  amoAg' 
his/her  peers.  To  prevent  this  from  occurring,  juveniles  should 
be  required  to  surrender  the  cash  received  to  the  institution  in 
accordance  with  procedures  developed"  by  the  institution  and 
posted  in  compliance  with  Standard  4.47.  This  provision, 
however,  does  not  permit  the  facility  staff  to  interfere  with  the 
deliver>'  of  mail  suspected  of  containing  cash.  It  only  permits 
the  staff  to  be  present  when  the  mail  is  opened  and  to  develop 
a  method  of  deposits  and  withdrawals.  Of  course,  access  to  the 
cash  should  not  be  made  diifficult  and  regulations  on  its  use 
should  be  minimal. 

Packages  are  exempted  from  the  provisions  of  this  standard 
as  they  are  potentially  receptacles  h\  which,  contraband  might 
well  be  contained.  Accord,  IJA/ABA,  Corrections  Adminis- 
tration, supra  at  7.6c;  New-  York  Official  Compilaiion  of 
Codes,  Rules  and  Regulations,  supra  at  §  171.5(e);  Report  of 
the  Task  Force,  supra  at  24.13.  See  alsp  Bell  v.  Wolfish,  44.1 
U.S.  520  (1979).  However,  the  juvenile  should  be  present  when 
packages  are  opened.  Further  this  discretionary  riuthority 
should  not  be  read  as  an  authorization  to  indiscriminately 
open  all  packages.  Regulations  established  for  the  inspection 
of  packages  should  insure  that  the  interference  be  minimal  and 
brief.  The  procedures  should  be  posted  in  accordance  with 
Standard  4.47.  •  / 

The'  National  Advisory  Committee  recommends  the 
elimination  of  censorship  in  juvenile  facilities  as  an  action 
each  state  can  take  immediately!  without  a  major  reallocation 
of  resources,  to  improve  the  administration  of  juvenile  justice. 


Related  Standards 

Development  of  State  Standards  and  Guidelines 
Role  of  the  State' 
Training  Schools 

High  Security  Units  ' 
Camps  and  Ranches 
Group  Homes 

Community  Correctional  Facilitit ; 
Foster  Homes  , 
Detention  Facilities  1 
Shelter  Care  Facilities  I 
Notice  of  Rules 
Ombudsman  Programs 


14.42  Dresy Codes 

Juveniles  should  have  the  right  to  wear  their  personal  downing 
if  they  so  choose,  or  wear  combinations  of  their  own  clothfng 
and  clothing  issued  by  the  facility  in  cases  where  their  own 
clothing  does  not  meet  of  their  clothing  needs.  Clothing 
:  issued  by  the  facility  should  be  avaibble  to  those  children 
lacking  personal  clothing  or  who  choose  to  wear  issued 


clothing. 


/ 


Juveniles  shuuld  also  have  the  right  to  wear  items;  of  jewelry. 
However,  reaso^^able  res^irictions  may  be  imposed  which 
prohibit  juveniles  from  possessing  items  of  clothing  or  jewelry 
that  c€uld  be  used  to  inflict'  bodily  ham  on  themselves  or 
others.  Any  time  a  restriction  is  placed  ^pon  the  wearing  of 
Jewelry  or  clothing,  a  report  should  be  forwarded  to  the 
ombudsman. 


Source: 


JVr-' T.  Official  Compilation  of  Codes.  Rules  and  Regula- 
tions:'y§\lL2  (1973);  Institute  of  Judicial  Adrmnist;a- 
tibn/American  Bar  Association  Joint  Commission  Juvenile 
Justice  Standards  and  Goals,  Proposed  StandarrJ/f  Relating  to 
Correctional  Administration,  SiSLndeird  7.6(i;  vii*^f^  1976) 
[hereinafter  cited  as  IJA/ ACAi  Corrections  /^niinistration]. 


Commentary 


/ 


This  standard  recognizes  the  right  of  juveniles  to  wear  their 
own  ;clothing  and  jewelry  within  the  facility;  it  also 
acknowledges  the  obligation  of  the  facility  to  provide  cloching 
for  the  children  and  the  power  lo  impose  reasonable  restric- 
tions upon  the  possession  .of  items  of  clothing- and  jewelr>'. 

The  purpose  of  this  standard,  as  well  a-^  tha*  of  Standard 
4.43,  »s  to  aiiow  children  to  maintain  individuality  in  their 
personal  appearances  and  to  stimulate  self-pride  and  normali- 
zation. Indeed,  the  development  of  selfoteem  and  individual- 
ity through  interet;t  in  appearance  and  grooming  is  to  be' 
encouraged  rather  than  discouraged  in  juvenile  facilities.  See 
N,  Y.  OJficial  Compilations  of  Codes.  Rules  and  Regulations, 
§  171.2(g)  (1973). 

Personal /selection  of  clothing  is  important  to  all  young 
people/  and  becomes  particularly  so  when  they  have  been 
placed  in  a  facility  jand  removed  from  family  and  friends.  Such 
clothing  heightens  the  children's  sense  of  dignity  and 
individuality  and  strengthens  their  identification  with  their 
home  community.  Alterations  in  clothing,  such  as  embroidery 
>tlor  patchwork,  should  be  allowed,  again  to..enhance  personal 
. self-esteem  as  well  as  diversity.  See  Children's  Bureau,  U.S. 
*  Department  of  Health,  Education  and  Welfare,  Institutions 
Serving 'Children,  9(6  (1973).  Above  all,  children  should  not  be 


com.pelled  to  wear  degrading,  poorly  fitted  uniforms  or" 
"breieze  , attire,"  oversized  pants  with  no  belts,  shoes  without  ^'' 
laces,  or  pajahias,  which  are  sometimes  required  when' es-y'v 
capes  are  suspected.  IJA/ABA,  Corrections  Administration,  i . 
supra  at  Standard  7.6^1).  * 
\i  is  often  the  case,  however,  that  children  arrive  at  the 
facility  with  insufficient  clothing  to  meet  their  needs.  It  is  then 
that  the  facility^s^  r!:*sponsibility  lo  provide  clothing  arises. 
Clothing  musl^also  vz  provided  for  those  children  \Yho  prefer 
to  wear  issued  clothing.  The  facility  ,should  make  funds  ' 
availabler/for  the  purchase  of  clothing  wHich  is  varied  so  as  to 
avoid^an  institutional  appearaiice.  UA/  /VBA,  Corrections  Ad- 


Street  clothes  are 
more  involved 


"stration,  supra  at  Standard  -7.6(1)) 
cially  important  as  the  children  S&ome 
^ith  the  community.  Since  this  standard  is  applicable  to  ail 
residential  facilities,  it  is  essential  that  the  clothing  provided^ 
by  the  facilities  resemble.  to  the  greatest  extent  possible, 
clothing  worn  by  other  children  in  the  community;  To  the 
extent  that  training  schpols  issue  clothing  that  is  not 
completely  suitable  for  wear  in  the  community,  additional 
clothing  should  be  purchased  by  the  facility  and  issued  to 
those  children  released  from  the  training  school  or  to  those 
participa^ting  in  some  community  ac  tlyiiies  while^residing  in 
the  training  school.  U Aj ABA,  Corrections  Administration;' 
supra  at  Standard  7.6  (i).  It  would  be  preferable  if  the  clothing 
provided  by  the  institution  was  selected'by  the  juvenile  from ; 
community  clothing  services;  however,  it  is  acknoweldged  that 
Stat;  purchasing  practices  may  not  periiMt  this  in  ^ll 
jurisdictions.  Where,  such  purchjising  is  not  permitted, 
facilities  should  be^ encouraged  to'seek  private  donations  so 
that  a  clothing  fund  can  be  created  for  the  pun:ha3e  of  street- 
clothes  for  juveniles  who  have  little  clothing  other  than  that 
issued  by  the  facility.  Another  approach  would  be  to  modify 
state  or  agency  purchasing  practices  to  provide  greater  variety 
in  bulk  clothing  purchases. 

Juveniles  should  be  responsible  for  the  care  and  cleaning  of 
personal  clothing  which  cannot  be  washed  together  with  the 
regular  facility  laundry.  Because  of  the  restraints  that  a  f^cility| 
may  place  upon  the  movement  o|  chi.ldien,  this  directive; 
presupposes  that  the  facility  has  an  obligation  to  provide  the! 
children  with  reasonable  means  to  dean  their  clothing.  5efi 
iV.  y.  Official  Compilations  of  Codes,  Rules  and  Regulations 
§171.2(0  (1973).  ; 

The  standard,  again  based  upon  the  expression  of  indi 
viduality  rationale,  permits  juveniles  to  wear  jewelry.  Some 
items,  of  course,  may  be  sharp  or  pointed^and,  may  endanger^ 
the  safety  of  the  chi|d,  as  well  as  that  of  other  persons  in  the|-: 
facility.  Therefore^  reasonable  restrictions  may  be  placed, upon- 
the  possession  of  jewelry  as  well  as  clothing  which  could  be  - 
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used  to  inflict  bodily  harm  to  any  of  the  children  in  the  facility, 
Such  restrictions  should  be  posted  in  accordance  with 
Standard  4.47.  In  allowing  juveniles  to  bring  their  own 
clothing  and  jewelry  to  the  facility,  certain  limits  can  be  set  by 
the  facility  staff  in  terms  of  quantity.  The  facility  administra- 
tor must  also  explain  to  residents  that  there  is  a  possibility  of 
theft  and  that  except  when  clothing  or  jewelry  is  in  the 
safekeeping  of  the  facility,  any  loss  is  the  child's  responsibility. 
The  facility,  however,  has  a  responsiblity  to  provide  each 
juvenile  with  a  secure  storage  area  and  a  central  secure  storage 
for  items  which  the  juvenile  wishes  to  leave  with  the  facility  for 
.safekeeping.  Although  exchanging  of  clothing  among  juve- 
niles should  not  be  prohibited,  regulations  governing  such 
transactions  should  be  prescribed  and  posted  in  accordance- 

•s.^>yith  Standard  4.47.  Xhese  procedures  should  include' formal 
approval  by  the  staff  to  guard^against  coercive  exchanges  by 
more  agressive  juvenil.es.  A  list  of  descriptions  of  each 
juvenile's  clothing  should  also  be  monitored,  This  is  extremely 
useful  in  resolving  disputes  among  residents  over  ownership 
and  claims  by  resident,s  that  items  of  cloihing  are  missing. 

Case  law  in  this  are;a  is  not  consistent  and  involves  school 
placement.s  rather  than  juvenile  facilities,  it  therefore  fails  to 
provide  any  authoritative  guidance.  The  Supreme  Court  has 
held  that  public  scho^pl  students  could  not  be  restricted  from 
wearing  armbands  yto  protest  the  government's  policy  in 
Vietnam.  Tinker  "v,  Des  Moines  Independent  Community 

"  School  Distrit%393  U.S.  503  ( 1969).  The  Court  found  that  the 
wearing  of  armbands  was  "closely  akin  to  'pure  speech'/'  and 

'  was  entitled  to  the  comprehensive  protection  of  the  First 
Amendme.nt.  /rf.  at  50'6.  After  noting  that  the  problem  did  not 
relate  to  hair  or  dress  regulations  and  did  vol  concern 
disruptive  action,  the  Court  said  that,  u:  order  to  juuify  such 
regulations,  the  school  must  show  that  its  action  was  caused 
by  more  than  a  desire  to  avoid  nhe  "discomfort  and 
unpleasantness"  that  accompany  an  unpopular  viewpoint.  Id, 
at  509.  ^ 

The   Fifth .  Circuit  Court  of  Appeals  has  ruled  that 
regulations  bf  dress  are  a  part  of  the  disciplinary  process 
which  are  needed  t^vmaintain  a  balance  between  individual 
rights  and  the  rights  of  I  he  whole  in  the  functioning  oi  schools. 
.^J:^7rxrrmnur425  ¥26  201  (5th  Cir,  1970).  (n  that<:ase, 


the  court  said  that  school  officials  have  the  burden  of  show- 
ing that  such  regulations  are  required  to  all^iate  disruptive 
inHuences  to  the  educational  process,  /rf.  at  203.  The  Seventh 
Circuit,  however,  has  ^  indicated  that,  to  enforce  dress 
regulations,  school  officials  must  demonstrate':  more  than  a . 

^hazy  concept  of- school  discipline.  Breen  v.  Kahl,  A\9  F,2d 
1034  (7th  Cir.  1969),  ceru  denied.  398  U.S.  937  (1970),'Since 
personal  selection  of  clothing  has  no/relation  to  the  discipline 
function  and  is  not  significantly  related  to  the  proper 
functioning  of  the  juvenile  facility,  and  plays  an  important 
part  in  the  rehabilitative  process  and  in  community  reintegra- 
tion, wide  latitude  should  be  given  to  children  in  the  selection 
of  their  own  and  bf  issued  clothing,  subject  only  to  health  and. 
safety  regulations.  - 

Whenever  a  restriction  is  placed  upon  the.wearing  of 
clothing  or  jewelry,  a  report  should  be  sent  to  the  ombuds- 
men  to  insure  that  it  is  not  arbitrary  or,  being  used  for  the 
purposes  of  harassment.  See  Standard  4.82. 

The  National  Advisory  CommiUc^  'recommends  the 
elimination  of  dress  restrictions  in  juvenile  facilities  as  an 
action  each  state  can  take  immediately,  without  a  major 
reallocation  of  resources,  to  improve  the  admiriistralion  of 

Juvenile  Justice. 


Re!£it6d  Standards 

M23  Development  of  State  Standards  and  Guidelines 

1.5  Records  Pertaining  to  Juveniles  ' 

4.1 1  Role  of  the  State 

4.21  Training  Schools 
4.219  High  Security  Units 

4.22  Camps  and  Ranches  v 

4.23  Group  Homes 

4.24  Community  Correctional  Facilities 
4<25  Foster  Hotnes  c  . 
4.26  Detention  t\acilities 

•4.27  Shelter  Care  Facilities  .  ~ 

4.43  Personal  Appearance 

4.47  Notice/  of  Rules 

4.82.  Onibudsman  Programs 
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4.43  Personal 
Appearance 

RestricticBKst  oh  the  right  of  juveniles  to  deterihineraeilengiiL 
mnd  style  itidf  :  their  hair  should  be  prohibited,  .faareprjm 
rindiyidufliiacases  where  such  restrictions  are  neisssai^ 

reasons Socishysical  health  or  safety. 

TRestrictiooBson  the  Vy^ht  of  students  to  grow  facial  fasmrshoinii 
be  prohiined,  except  in   iirdividual  cases   wh^re?^^  sncfe 
restrictiosBs^^are  necessary  for  reasons  of  physical  rii&aUh^oir 
safety. 

Students  ^^uld  be  required  to  observe  reasonaifeieqpi^ilH- 
tions  who^the  length  and  style  of  their  hair  ceoidfiaispiih^ 
pose  a:^Tacal  health  or  safety  problem  unlts^rzii^s^iL 
priecaufiinaeMOTe  taken. ' 

)EicS^stairican  reiMove  head  or  facial  hBiis!3^:^^th& 
^wftllfi^iTaisyjuvenilcyanaWbniatic  grievance  he^am^  ^^l^be 
coRK&Kled^  provided  in^andard  4.81. 

New  Officuii  (T^^r    ilation  of  Codes,  Kii^^  Md 

TThis  tsas«flfM^\  >  rafcbits  r^%:^tions  which  iiBrll*ets^r% 
Teqtr^TTT'-ffw  i^)^^  o^i^svcnilers^sEktermine  the  lei^fetitossyt^ 
of  tfen^i  SiEE-itt  td>  pov/  fa-;i4al  hdr.  Like  all  slansart^rteiii^ix^ 
4.4  series:..  iiajTpylies  to  all  rradciitial  facilities.  Like  imdiEErr 
4.42^  ithus  :»andcfiiv^5ssqremised.i^  the  notion  tiiaatpriiiJ!ciJf 
one's z2npcariii*!S£X:tw^  a  child's  self-esteeflti^^^ct 

enhatidzig  ithfi^aofees'  rehabilitative  and  reunificatito)^gHfflL 
Kair  ki»otfi:xmkf''t^E^  as  well  as  facial  hair  are,  like  dLotimtf^ 
exprBsiaxH^tf  erne's  identity  whici:  should  not  bezczanniaii 
exccat  fer  hiafc^^Ui-and  safety  reasons.  Consequents^  tfe 
staiKfed  jpemu  ??strictions  regarding  head  and  faci^&aic: 
only  ur  iiidlvieHaii  cases  when  sound  physical  health  orrsafaiy 
reasons  exfiSLBwee^er,  such  restrictions  may  not  be  basdicnn 
persxraalrpi^ESccs-  of  those  in  authority,  Institute  of  Judinal 
Adssrinistrariim/i^feierican  Bar  Association  Joint  Commissini 
oir Javeni!e:rjEissake  Standards,  Proposed  Standards  Relamg^ 
to  Corrections: ^Aaninistraiion,  Standard  7.6(1)  (draft,  IS^: 
Restrictions  sua^' bo  ^i?arranted  in  cases  in  which  childimsic 
involved  :im  fecai:  preparation  or  service  or  work  w'lai 
machinery.,  Bz.  tfiisesc  and  similar  situations,  regufefimns 
requiring  itCEsziiiSEsn  to  wear  hairnets  or  hats  woa5£.&r 
legitimate  aiKli  jii^tferred  to  removal. 


The  children,  of  cotirse,.  areriiresponsible  fc  raanitaining 
their  hairr.ip  a  clean,  hy^nic  state.  In  addition,,  tlftc  standard, 
places  upon  the  childrerctfa;^;  huixlen  of  obsen:     Eeasonable  ^ 
precautions  if  their  hair.co.iildTiassibily:pDse  a  pivyRHcal  health 
or  safetv  problem,  Ressonalxk:  actions  itakcn  by  jcveniles 
themsefes,  however,  scffltild  serve  to  super«/>^   at  least 
tempoiaadly,  the  need  for  officksijicticni  invok:  Jo^sEESuant  to  -"^^ 
these  regulations. 

Although  the  involutatjrr^cutting  of  a  ju^iilL*^i£.-f  is  no 
iongersso:  volatile  an  isuesiESiattthe^decisinn^^t^  iparove  hair 
should  Touimely  be  -Tnaffe  oiSyT  by  thjc  Ain^cV^  of  the 
mrrectU\Ti»i  system,  ^aatscmtic  referral  ^  fjK  ;grieyance 
-:sE5chaifflinit  described  ihn  Stai^  shmfld-:^precede  the 

iixvolunaw-Taanoval  eClbair tn  inairexthatiagmti  season  exists  / 
.rai\:  no  impmm^r  niotfee  iiis  kvoliwed.  ' 

TCase  few-iELlhis  are^  as  in  Standmi  :4r3asri3mim 
The:  Siip^s£^CQurt  hsacnsgfaeld  regidations''«fijfeT2srt  the 
style  and  is^r^Sb.of  hair.:i2252?burns.andaiiustachcs,  and  which 
prohissr  ^bfiscjfs  and  gsJDss  worn  %  memfe?!55S  pf  ai  county 
pattfegforce;  iMly  v.^^amnon,  425^:£Si  BS  f  $975).ieie:Court 
feundrthatistate's  pME-.jJower  mipowered  •  tne:xaaunty  to 
organize  its:niDlice  foi^ssEEia  way  itideenied  **nKi«ttrfEcient  in 
enabling,  itszpolice  10  cai^  out  the  duties  assiigncifl  to  them 
under  statesnd  locaiUi2K>C^and  that  such  a  choictf*^iECESsarily 
gives  wcighrto  the :ov«iri^faeed  fordiscipline,  espiritfecorps, 
and  uniformity."  /dL^jfv.^t^.  However,  the  court  seated  that  it  ; 
v/as  not  addressing'^x^^ctmr  the  general  citizenry  has  a  liberty 
interest  within  the rESjumienth  Amendment  ifc  ^^atters  of : 
personal  appearanci^^aaid  that  thercase  should:arai reviewed 
as  providingrgoidanssiin  that  area. 

The  cases  involviffigpesonal  grooming  of  javeniles  arise  iny 
the  context  of  school  n^iilations.The  Fifth  Circuit  Court  of 
Appec^s  has  upheld  tfasar  the  suspension  of  public  school 
students  for  violatfiasns  (rf  a  rule:  requiring  them  to  shave, 
because  the  faiiiiriertto  steve  was  a  departure  from  the  norm 
which  had  a  imiestni^  influence  on  the  student  body. 
Stevenson  v  :3sxmM  of  /Education,  426  F;2d  1154  (5th  Cir. 
1970),  cert.  denkd^  Am  U.S.  957  (1970). 

The.  Fifth  Circsai:agaEmupheld  regulations  controllirg  hair 
Itngth  and  grocmrnE  in  the^  public  schools,  basea-  upon  " 
undisputed  evidence*  tfaar  the  wearing  of  long  "hair  by  inale.i 
students  was  a  msninme:  influence  in  the  school.  ^Gr///?/j  v. 
Tatum/ 425  F.2fl:2(»iiMh  Cir.  1970).  The  court  found  that 
such  regulation£**ar^?  arsart  of  the  disciplindiry  process  which 
is  necessary  in  maiintaisriag  a  balance  as  between  the  rights  of 
individual  students  (^"rfj  the  rights  of  the  whole  in  the 
functioning  of  sc&nalsr^ /rf.  :at  203.  According  to  the  court, 


school  officials  muxt  <fcmonstiate  that  )he  regulations^re 
necessary  to  alleviate  interference .  with  the  educationafl 
process. IThe  court  thcts  found,  however,  that  therpariiciifar 
linterpretation  and  apfilication  of  the:  rulesrin  issue  were 
larbitrary  and  unreasonofaie  to  the  extent  that  they  violated 
due  process  and  equal  protection.  . 

The  Seventh  Giroait  Court  of  Appeals  03-n  the  other  hano? 
has  held  that,  absent  a  sft owing  ofjustificati'(£ii.  a  school  bamt 
xannot  properly  expe3i^threaten  to  expd"3!fiale  students Ifur 
failure  to  comform  itotfarr length  reguiatiah^  Breen  v.  J2»A/, 
419  F.2d  1034  (7th  Grz  If969),  U,S.  cert,  i/^rf^  .i.  398  V.S.mi 
(1970).  Because  ihe^- ^was  no  showing  tfaJf^it  hair  lei^ 
^constituted  a  health  .proMem,  physical  obstumnon,  dang^u 
j^any  person,  or  disnipti^^e:  influence,  thecrcigtrt  refused  W 
(enforce  the  rules  "fonsaike.iof  some  nebulQirct:onceptof  sciieuj* 
discipline."  Id  at  10377: 

The  intensity  of  -emotion  which  exiasd  a.  rfecade 
surrounding  hair  length.and  facial  hair^fe  tcra  large  extott 
tdisappeared.  While  grooming  and  hygie2ni~tcaiahr;a::propcr 
xoncem  of  administrators  of  facilities  with^dmf^fscp53inila^riii{> 
:and  may  affect  rehabilitative  efforts,  res?^;^Saims  on 
ilength  and  facial  hair  are  seldom  necessaiw  tenraissr^si^tooth 
functioning  of  a  facility.  To  the  extent  tHiat  regrimiioE!s;:ai£ 
.necessary  for  physical  health  or  safety  pui:poses,:.the  staii^l^cd 
lis  coajsistent  with  the  law  in  permitting  it.  But  vvher»>  ij^ 


TegailatiEBs.  sen/e:ajri]5'T5smitive  or  denigrative  purposes,  they 
foster  IW7'  rehafiriifHLiii^  or '  administrative  purpose,  are 
profaH^;«riawfirT;?aTiri'^-^ould  be  prohibited: 

The  National  Adsdsmry  Committee  recommends  the 
(s^-linxhtas^  of  restncu  persamkl.appp.arance  as  an  act 

easA  saasexan  take-tntmmiiately,  without  a  major  reallocation 
H?)fizjDucases,  to  imfmsi^rhe  administnition  of juvenile  justice, 

Fl^aied  Stanciandis  :  "  . 
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4M  Visitation 


/ 


juvenile  shouldlnve  the  right  to  receive  ftiry  and  all  visitors 
si£::the.':tiines  fixe£3jbr  visits.  However,  a  facility  may  deny, 
aaccessiby  a  visito* :  if  tfie  visit  would  present  a .  substantial 
Clanger  to  the  heaHiiiof  the  juvenile  or  the  safety  of  the  facility. 
Whenever  a  visitor^s  denied  access,  a  written  report  should  be 
:|prepared  describingithe  dangers  which  the  visit  would  pose 
mid  the  basis  for  believing  that  the  danger  exists.  The  report 
^ould  be  kept  on  file,  a  copy  should  be  given  to  the  juvlenile, 
^and  a  copy  should  be  seht  to  the  ombudsman. 

Source: 

See  generally  ^ew  York  Official  Compilation  6/  Codes, 
Rules  and  Regulations,  .§\1\. 9  {\914);  National  Advisory 
Committee  on  Criminal  Justice  Standards  and  Goals,  Report 
of*  the  Task  Force  on  Juvenile  Justice  and  Delinquency 
Prevention,  Standard  24.13  (1975). 

Commecitary 

;This  standard  sets  forth  the  right  of  a  child  to  receive 
-visitors  and  the,  p^ower  of  the  facility  to  deny  visitors  access  if 
/(heir  visits  would  pose  a  health  threat  to  the  individual  child  or 
a  safety  threat  to  the  facility.  Upon  sucl^  denial,  the  facility 
must  prepaxsra. written  reportdescribing  these  dangers  and  the 
ba£is_for  bdi=vi^g  they.exist.jrhe  report^  be  kept  on  file.. 
■  and  a  copy  grveri  to  the  juvenile  and  to  the  ombudsman  so  t  hat 
some  independent  review  of  the  denial  of  visitation  can  be 
made.  5ee  Standard  4.82. 

This  standard  recognizes,  as  dees  Standard  4.41,  the 
paramount  importance  of  obsefvirig  the  right  of  juveniles  to 
maintain  links  with  significant  persons  in  the  community.  The 
facility /should  permit  such  contact  to.  be  conducted  with  a. 
minim ujn  of  interference  and  with  a  reasonable  degree  of 
'  privacy.  Visits  with  families  and  friends  should  be  encouraged 
since  they^ncrease  nonnalization  while  the  chjld  remains  in^ 
'residential  facility.  Furthermore,  they  must  be  seen  as  an 
integral  part  of  the  rehabilitative  and  reunification  process. 

As  the  number  of  restrictions  placed  upon  a  child  becomes 
greater  in  the  facility,  the  more  crucial  it  is'^that  the  right  to 
liberal  visitation  be  observed.  .The  failure  of  a  facility  to  allow 
and  encourage  full  participation  of  family  and  interested 
friends  in  the  rehabilitative  program  of  a  youthful  offender  is 
contrary  to  the  process  and  has  been  held  to  be  a  viol^ion  of 
the  juvenile's  state  and  federal  right  to  treatment.  Morhles  v. 
Turman,:3S3  F.  ISupp.  53,  (E.D.  TeX;  1974),  rev'd  on  other 
grounds,  535  F.2d  864  (5th  Cir.  \916),  rev'd  and  remanded, 
430  U.S.  322  (19757),  remanded  on  rehearing,  562  R2d  993  (5th 
Cir.  1977V 


While  the  standard  does  not  expressly  address  the  issue^ad- 
ministrators  of  a  facility  Should  be  authorized  to  .impose  * 
reasonable  regulations  establishing  areas  where  visitation  is  to 
♦take  place,  length  of  visits,  whether  or  not  personal  contact  is 
permitted,  schedule  for  vistation,  prior  consultation  with  staff 
in  appropriate  cases,  and  the  number  of  visitors  permitted  at  a  V 
given  time.  See,  e.g..  Institute  of  Judicial  Admimstra- 
tion/ American    Bar  Association   Joint   Commission  on 
Juvenile  Justice  Standards,  Standards  Relating  to  Corrections 
Administration  (draft,  1976)  [hereinafter  bite's  as  I J  A/ ABA, 
Corrections  /4f/wmwrrarjoJ7X  (institution  must  allow  a  mini-  - 
'mum  of  visits' twice  weekly).  Aforflfe5  v.  Turman,  364  F.  Siipp. 
53,  (Interim  Relief  Plan)  (interim  relief  provided,for  two-hour 
visits  on  two  separate  weekdays  and  for  visits  9  a.m.-5  j[).m.  on 
Saturdays,  Sundays,' and  holiidays).  Since  this  standard  is 
applicable  to  all  types  of  residential  settings,  no  specific 
delineation  of  regulations  is  possible.  However,  when  drafting 
regulations  in  this  area,  administrators  must  do  so  with  a  go^l 
of  maintaining  a  liberal  visitation  arid  maximum  privacy  , 
within  the  comext  . of  safety  and  security. 

To  protect  the  security  of  the  facility  and  the  well-being  of .  • 
the  children,  especially  in  secure  units,  the  facility  must  have  * 
the  power  to  exclude  some  visitors.  The  standard  would 
permit  the  exclusion  of  a  visitor  if  there  are  legitimate,"'} 
documeiitable  dangers  to  either  the  juvenile  or  the  facility. 
When^  vis 

should  be  stated  in  writing  and  a  copy  should  be  given  to  the 
juvenile  and  to  the  ombudsman  so.  that  a  review  of  the 
decision  can  be  made..  While  searches  of  visitors  should  not 
normally  occur,  they  may  be  conducted  if  the  progam  directoi* 
has  probable  cause  to  believe  thait  a  visitor  may  possess 
contraband  and  he/she  procures  a  search  warrant,  or  if  the 
visitor  signs  a  written  consent  to  a  search;  iS^^:  I J  A/ ABA, 
Corrections  Administration,  supra  at  7.6(d).  However,  since 
searches  are  not  conducive  to  liberaj  visitation,  they  should  v 
not  be  perfornied  routinely,  nor  should  i  they  be  any  more 
intrusive  than  necessary  when  they  occur.-/c/.  Any  regulations 
concerning  visitation  established  by  the  facility  should  be 
posted  in  accordance  with  Standard  4,47.   '  y' 

The   National .  Advisory   Committee  recommends  the  . 
adoption  of  a  liberal  visitation  program  as  an^action  that  each 
stale  can  take  immediately,  without  a  major  reallocation  of 
resources,  to  improve  the  administration  of  juvenile  justice.  ;  " 
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4.45  Religidis  ^fme^ksm 

All  facilities  should  afford  fiih^iju^ikK^pisciji:^^!^^ 
right  and  the  opportunity  oCsi  paxticiiiAei-in^tifc^^^^ 
observances  of  their  choice. 

^Counseling  to  members  of  tlsk^fsumihyima^Mfak^ 
tatives  of  reirgious  demminaimESisiiDuldilgywi^^ 
factlities^owever,  tfe  tiseiomgihyjmfll  fmag^^-  P^iffifliiiLjL  >  II II 
coercion  to  .  compel  ^endamsi^i-partidpi«fmiiEi^^ 
observances^dr  rehafailitatiaAkamuigrains':ffl!iy^ 

'  gious  beliefs  should  be  proKminS£^ 


Source: 

New  York  Official  Compilamn  of  Ctdks,  Rui  esand 
Regulations,  §  1 7 1 .4  ( 1973), 


Commentary 

This  standard  recognizes  the  right  of  jmeiiites  to  panssdpate. 
in  the  religuius  observances  of^sieir  chiwe^  aas  wdLassitheir 
■  nght  not  to  participate  at  all  'TOule.  resiiEnii^inaTCMfcntial 

'  facility.  Thp  facility  must  makeaa^ilable  reiij^ous  comrBeling 
provided  qv  authorized-m'emhEErof  the  v^irious  demHmha- 

:  tions.  Like  atl-ottT^Tstandards  iktthe  4i4:sTries,  this  standard 
applies  to  all  types  of  facilities. 

The  position  adopted  hereifehaatjuve?fttiks  in  stair  custody 
have  the.same  right  to  religi(affigKeedom^^:adults/*?%:eEii^ 

,  ^ of  conscience  and  freed onr^^tq^  adhcrr  to  such^OTi^ous 

"  organizations  or  form  of  worssmras  them^lridual  may  choose 
■cannot  be  restricted  by  lawJ^^-nrvrff  v.  Connezticut^  'zioi 
U.S.  296,  3C'3,  304:  (1940).v.Wha^rapersen  enters  agssnal 
facility,  he/she  does  not  fac2ir^  ^f:very  cml  right:.5ee,  ^e.g^., 
Jones  V.  N,  C  Prisoners  Unicm:^  433  U.S.  119,"  129 

(1977).  Traditionally  the  priswrffedght  to  freedom  of  religion 
has  been  regarded  as  a  prefcssaiE^St/iteendment  right  and 

-  an  -integral-part"  of-the-reSafi^sive  gsrocess. Peli  v. 
ProcuKier,  417  U.S.  ill  {\^rrZ^;/r^ownrv:  Peyton; A 
1228  .(4th  Cir.  1971);  Barnett  v^^:j^gers;4{0  F;2dI995  (D.C. 
Cir.  1969).  While  the  freedonir^t:  vbelieve  is  absolute,  the 
freedom  to  act  is  not  as  broadrSTfe  conduct  of  religious 
activity  remains  subject  to  regulafec^  for  the  protection  ol 
society.  Cot/ we//.      -  .  ^ 

Cases  involving  the  religious!^;ghtsc«)f  adult  prison-inmates  - 

\  have  held  that  they  must  be  penrntted'ta  practice  thdrreligion 
on  a  nondiscriminatory  basis  "so  ldng  aatit  does  not  present  a 

•  clear  and  present  danger  to  the  ordes^  functioning  of  the 
Mnstitution."  ^anfc^  v. .i/ave/7er,:234  F.Siipp.  27,  30  (E.D.  Va. 
jJ9o4).  Rather  thkn  being  an  absolute  right,  the  conduct  of  a 

•  reSigion  is  subject  to  rules  and  :regulations  necessary  to  the 


safety  of  the  prisoners  andlthe  orderiyaijactioning  :of  the 
institution,  Banks,  234  F.  Supp.  at  311  ^Igrrag///  just  "aasciie 
practice  of  religion  ootside  a  prison  is^byBCto:regulhtic?©ior 
the  proteotipn  of  socaatyi  CanwelL  (^s^Eisa^rcse^&ng).aaid 
disseminating  UteratmE  should' hot  ibcmrohffiited.  Cimi^li: 
Nor  should  rel^ousmedals  and  symha^aiCTpndffimied  j/Mshe  _ 
absence  of  evidenceresf  improper  use.:^2HSfij0zfK  A  ^hsamer, 
-  206  F7  Supp.  370  IJO.D.C  1962).  viArdditk)na%,,  ^r^^ 
brochures  should  no^  be  kept  f]i;o|iirpeoj3^fe  iii  €6j 
facilities,  /rf.  Fuithenn.nc  child  sh6uld:lbefeq^ 
dietary  /restrictions  :M-(hi«/ her  religm    ffiflfl^a  fscffifes 
should  accommodatemhe  religious  d  iebny nregriireasghtgofth^ 
child.  Accordi  American  Qorrections^ssocktfc»ft^/a/^ 
for  Juvenile  Comrnunnvj^esidentialServices,^!^^ 
the  other  hand,  whererthe  religious  activity issnch  that'the 
^safety  of  a- facility  isuthreatened  or  the:  phjsSsaliheaitk  of  a 
juvenile  is fendahgcred,  regulation  f,s  permisaae;  /rf. 

Since  religioiis  instruction  is  .  at  leastass.  important  to 
children  as.  to  adults,  their  right  to  engage-i^ious  practices 
should  be  as  free.  Indeed,  since  the  majority  of  children 
housed  in  residential  ,  facilities  in  accordance  with' these 
standards  will  have  community  contact  :^and '  be  abje  to 
participate  in  organized  religious  activi^outside  the:facility, 
few  health  and  safety  problems  shouldrarise.  More  secure 
facilities,  however,  may  need  to  r^guiateseligious^  observance,— 
Before  restrictions  are  impbsecl,  they  simuld  be^f^^^^  by~ 
Jegal  counsel  to  avoid  infringement  upmr  the  First  . Amend- 
ment. Final  decision-nmking  authorityfssDuld  restdniithe  state 
^^agency  rather  than  in  :the  individual  faitility.  Of  course,  rail 
regulations  should  be  posted  in  aecor^ce  with  Standard 
4.47...3_;_;.^  ■  /■  "       ■  \:  •  ■    ■  /  '"    :  y 

It  must  be  noted  that  the  provisions  ottMs  standard  are  not 
limited  to. participation  in  traditionallyzaccognized  religions. 
Since  religious  beliefs  aie  matters  of  mih*which  should  not  be 
controlled  by  the  state,  no  preference  foisarspecific  denomina- 
tion should  be  made  by  the  facility.  v.  Vitale,  370  ^ 
U.S.  421  (1962);  School  District  of  Alxixm&on  v.  Schempp, 
374  U.S.  203  (1963),  Hence,  children  shi*r@ibe  permitted  to 
participate  in  new  and  unorthodox  relrgfens  as  well  as  in 
traditional  ones.  Reasonable,  restrictions  cicai  be  imposed, 
however,  for  safety  and  physical  health  pjtgases  so  long  as 
they  are  imposed  _in  a  nonbiase  niannenu  Thus,  religion 
freedom  remains  -intact  while  facility  concersas  remain  recbjp;- 
nized.                          /  ■   v  :  '    .  ■ 

The  standard  also  provides  that  the  facilitynnust  permit  the  . 
children  access  to  counseling  by  authorized^r^resentatives  of , 
religious  denominations.  ^ee  A^:  7.  of 
Codes,  Rules  and  Regulations,  §  171. 4(b).  ^cri?;^,  American 
Correctional  Association,  S/anrf^rrfj  for  Juvenile  Community 
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Res.mkial  Services,  6168  (1978).  In  //arm  t.  Bell  402  K 
Supi^'-m  cD.C.  Mo:  1975)  a  Federal  District  Court  entered  a 
consTOv  judgment  specifying  that  juveniles  confined  to  their 
cells  (ot-  disciplinary  purposes  or  segregated  from  the  general 
pop£^'i?ion  for  any  other  lawful  reason,  are  to  be  notifiec 
upomtiieir  iricarceratic;  that  they  may  seeraiminister  or  priesr. 
upooirofuest.  Clerics  ot  all  denominations:<are::an  important: 
resontte?  for  the  faciiity.  They  enhance  the!:rehabilitation  aniJ 
the  iiis\\%tegration  process  by  counseling  joYertiles  and  by 
estaiwlitnnig  community  contacts.  When  cdaiidren  seek  thk 
IserviiCt:  (OT  their  own  initiative,  it  shouldTjnE-bciidenied. 

Wlh&tthe  right  of  juveniles  to  practice '^tezfaith  seems  to 
be  W£^stabiished,  their  right  to  absairr  -from  religious- 
activbc:;.is  less  clear.  This  standard,  theraorc;  addresses  the 
absteinraort  issue  by  expressly  prGh5biting;:tteLUse  of  physicaii 
force,  ;aumshment,  or  coercion  t  o  coEEuid— attendance  or 
panicLsaition  in  religious  observ?t*^-c«>  ^rasrr/;.  Institute  of 
Judicial.  Administration/ America,  '}m:.  Association  Joint 
Comnnssion  o.  on  Juvenile  Jus^ziit^  S*:3:nda:rds,  Proposed 
Standards  Relating  to  Correcr^h  l^Jmmistration,  7.6(0 
(draftiT976)i[hereinafter  cited  as  i_  .  '\ ^^Corrections  Ad- 
ministration]; N.  Y.  Official  CofTzpL^fiff'  of  Codes,  Rules  and 
Regulations,  §  171.1(c).  This  slsiizinA  x  oes  not  prohibit  the 
use  of  facilities  sponsored  by  relkssus  or  aiEizations  so  long  as 
:the  juvenile  is  not  compelled  to^^take  rdigious  therapy  or 
practices  against  his/her  wishes  Tiplicij  Tnmis  prescription  is 
that  no  adverse  consequences  s'^i2iild  reri.u;rirom  decisions  to 
abstain-from  religious  pursuits.  It  is,  therefore,  of  question- 
able validity  to  record  juvenile-  t<2rticipiiion  and  nonpartici-. 
pation  in  religious  services  -  zii  such  information,  may 
subseG;$>*^ntly  be  used  to  make-Uit-.^ions affecting  other  aspects 
of  thar  lives.  Accord.  IJA/Am,  Corrections  Administra- 
tion, supra  at  Standard  7.6  an^t'Tommsntary. 

The  standard  addresses  therdsr  drert's^rights  to  change  their 
-faith,  by  simUar  proscriptions:;&s2inst  coiiipelled  attendance. 
■While  permitting  changes" andJi^nslinence  may  conflict  with . 
the  parents'  wishes,  it  is  nonetfaetes  desirable.  The  law  on  this 
point  isoiot  clear.  The  Supreme^Iourt  has  recognized  the  right 
of  parents  to  control  the  religious  upbringing  of  their  children. 
Wiscorzsin  V,  Voder,  406  U.S.  205  (1971).  Arguably  then,  a 
state  ifaciliiy  acting  in  loco  parentis  should  recognize  the 
religions  pref  f.vence  of  the  parents.  In  fact,  some  state  statutes 
currently  impose  upon  training  schools  the  obligation  of 


'V'  '  \.       .  ■ 

fostering  the  religious  dewtslopment  of  chfldcen;  *See;  e.^,  !8 
/V.  y.Ci?./?.  5A7(a),  {c)\M.Ann,  Stat,  Co.  t££:(37)  §m»S?(2); 
nL. Ann: Stat.,  CharitiesamdPubL  iVelf  {JJ)§§2SIZ 

On  the  other  hand,  soiESicases  indicate  that  childim±ave; 
ifaefight  to  make  their  ownrdecisions  inde;pendent  ofgarantal. 
wishes,  upon  reacKingrtheriage  of  discretion,  thus  sigipming 
the  children's  right  to  choose  their  own  religion.i  if  sinyL^ Mnsam 
v.  Martin,  308  N.Y.  136,  123  N.E.2d  812  (1954)  (Matajaraml' 
aecuon).(age  12);  In  re  Vardinakis,  160  Misc.  13,:28^ifKESI 
3S  (Dpm,  Rel.  Ct.,  ^nvcCo.  1936)  (ages  13  and  15)  (ir^ct 
CTses);  cf.  Voder,  jwpro  (Justice  Douglas  dissenting).  ^^^sEdi- 
nonally,  a  requiremeniTiiat  a  state-operated  residentiaJiaaaity 
ioster  religious  development  may  violate  the  Establiamient 
Gfeuse  of  the  .First  ATCndment;  See  Engle  and  .Abt^EOji 
;SciwoiI  District  disalkrwingrprayer  in  the  public  schaas. 

affirming  the  ^i^t  of  juveniles  to  participateshi  tihe  . 
irelfecrlTT  of  their  choicerand  by  prohibiting  the  use  of  araxiion 
1^0  c^r^el  participation,  the  standard  endorses  the  Cicsicqpt 
thfj^M^jious  decisions  are  personal  to  the  children.  Wh&ufhe 
fc-stJlEiion  should  not  ignore  the  view  of  the  parents,  it  cannot 
emfoKT^their  beliefs  without  possibly  violating  the  prohibit 
tie-Kvisiposed  by  the  Establishment  Clause.  As  a  practical  ad- 
mCTstrative  matter  the  best  ihat  the  state  could  accomplish 
would;  be  to  compel  attendance  which  would  be  Xounterpro  - 
ductive  to  rehabilitation. 

7^  National  Advisory  Committee  recommends  the 
ad  mwn  of  this  standard  as  an  action  each  state  can  take 
i!:^  mediately,  without  a  major  reallocation  of  resources,  to 
:     rove  the  administration  of  juvenile- justice. 

^Islated  Standards 

U123    Development  of  State  Standards  and  Guidelines 
IS      Records  Pertaining  to  Juveniles 
— 4>i     Training  Schools 

-4:219    High  Security  Juvenile  Units  "  " 

4.22  .  Camps  and  Ranches 

■4.23     Group  Homes  v 
"4;24     Community  Correctional  Facility 
^4.25     Foster  Homes 

4.26  Detention  Facilities 

4.27  Shelter  Care  Facility 
447     Notice  of  Rules 


€116  Responsibility  for 
Control  and    ^  i 
Apprehension  of 
duv#iiles 

The  control  of  juveniles  placed  in  a  residentiidifacility  shpuld 
be  solely  a  staff  responsibility.  Under  no  ciEciunstances  should 
residents  of  the  facility  be  u^^d  to  cbntrokotfaer  juveniles. 

The  return  to  a  facility  of  juveniles  whoii leave  without 
authorization  should  be  the  rest)onsibility~of:  staff  and  law 
enforcement  agencies.  However,^the  staff  should  be  author* 
ized  to  allow  residents  of  the  facility  to  assist^in  carrying  put 
this  responsibility  if:    .  ^ 

a.  The  presence  of  the  resident  would  aidlin  inducing  the 
juvenile  to^ return  voluntarily; 

b.  The  resident  is  accompanied  by  a  staff  member  at  all 
times;  and 

c.  The  use  of  physical  force  by  the  resident  to  secure  the 
absent  juvenile's^  tetuni  is  protiibited. 

Source: 

y  New  York  Official  Compilation  of  Codes,  Rules  and 
-  Regulations,  §  171.10  (1974),  -    - :   


This  standard  recommends  that  the  staff  should  have  the 
sole  responsibility  for  controlling  children  in  a  residential  ' 
facility  and;  that  residents  should  not  be  used  to  control  other 
children. 

Supervising  and  controlling  juveniles  within  a  facility  is  the 
responsibility  of  the  staff  of  the  facility.  Staff  members  should 
garticipate  in  an  orientation  and  training  program  prior  to 

;  being  assigned  to  specific  tasks  within  the  facility i  see 
Standard  1.425.  in  addition  to  receiving  training  in  rehabilita* 
tion  and.  cpunselirig  seryiccf.,  staff  inembers  should  become 

-familiar-  with— basic-  security -procedures^  group  control 
techniques,  crisis  intervention,  and  emergency  and  .najor 
disturbance  plans.  Further,  staff  should  participate  in 
refresher  courses  and  in  ongoing  training  to  remain  abreast  of 
current  practices.  Id.;  and-National  Advisory  Committee  on 
Criminal  .  Justice  Standards  and  Goals,  /?epor/  of  the  Task 
Force  on  Juvenile  Justice  and  Delinquency  Prevention, 
Standard  24.3  (1976):        j  ;  >  - 

There  is  always  a  temptation,  especially  when  a/facility  is 


under-staffed,  to  select  specific  juvcaa^itomnd ertake  thefre- 
sponsibility  of  supervising  other  yiHanriles.Jn  the  past^  some 
facility  s^aff  members  have  rpenmted, .  asT;  part  of  group 
counselingvor  fonadministrative  canvaaience,'a  group;of  chil- 
dren to  monitor  a  living  unit  andteimipose:sanctions  upon:a 
•  resident'  for  infractions  of  the  nifc^^^  may 
appear  to  reduce  friction  at  a  facility^tfterercxists  the  danger  of 
control  passing  to  more  a^jjgresriwEi'^physically  "iritimidatingr 
residents/  In  addition  to  lacking?!tegm)per  training  afforded ; 
thenstaff,  the  residents  may  lacki:SSte  maturity  and?  perspectia^ 
necessary  to.  exercise  approprirte  controls.  The  resulting  ^ 
potential  for  coercion,  intimidaiion,  and  abuse  makes  this 
method  of  contrcV  unacceptable;. 

The  standard,  however,  is  notintended  to  prevent  childiren 
from  assuming  peer  leadership  roles  iniwork  settings,  duiing 
athletic  exercises,  cr  oa^  field  trips^.  /Iccortf,^^/^ 
Correctional  Associaiioni-  3/0/22*^/  0/ Juvenile^_ 
Community-Based  Areas,  Recommendation  6169  (1978). 
When  permitted,  such  peer  leadership  should  be  exercised; in 
the  presence'  of  a  staff  membenwho  cantsuperyise  and  ^guard 
against  an  excess  of  control. 

Residents  should  also  not :  be  permitted  to  apprehend 
juverii!ps}who  have  left  the  facility  without-authorization.  This 
task,  like  that  of  control  and  discipline,  ;is:the  responsibility  of 
the  staff  and  additionally,  of  law  enforcement  officials.  See 
Standards  2,21,  2.23,  and  2.2M.  When  children  are  given  the 
task  of  apprehension,  they  may  be  difficultud  control  iknd  may 
overreact  causing  injury.  This  is .  especially  true  if  the 
absconder  is  perceived  as  giving  the  residence  a  bad  name  or 
causing  tighter  security  measures  to  be  enforced  against  all 
residents.  \  ' 

Under  certain  circumstances,  however,  the  stalT  should  be\ 
authorized  to  allow  facility  residents  to  assist  in  this  task,). 
Where  the  staff  is  of  the  opinion  that  a  juvenile  can  betteV.r 
communicate  with  an  absconder  who  has  been  located,  he/ she^- 
may  be  permitted  to  do  so.  The  resident  must,  however,  be  . 
accompanied  by  a  staff  Member  at  all  times  to  avoid  the 
danger  of  a  hostile  confrontation  between  the  two  juveniles.  In 
addition,  the  resident  should  not  be  permitted  to  use'^physical 
force  to  secure  the  return  of  the  absent  juvenile.  C/I/StandardsJ. 
4.61  and  4.62.  'J/  ~"  - 

The  National  Advisory  Committee  recommends  th(B 
adoption  of  this  standard  as:  an  action  eaclfi  state  can  take 


mmern^^  a  major  reallocatiomm^Ssmds, 

:f    prove  the  administration  of  Juvenile,  jusiiar. 


Related  Standards 


-  1.123  .  Development  of  State  Standards  aisd-XBdrielines 

1:425  .  PersonnerProviding  Direct.  Servicer  Tcoiinseniles- 
;\  .  1.5      Records^ertaihing  to  Juveniles 
2.21     Authority  to  intervene 
2.23     Decision  to  Take  a  Juvenile  into  GcsHife: 
2.251    PcJice-Juvenile  Units  ' 
4.11.    Role  of  the  State 


to  im-  '4.2  r  Training  Sch^ 

4.219  High  S^^^^^ 

4.22  Campsjand' Ranches     .    .  ./  .  ^" 

4.23  Group  Homes  : 

4.24  'Community  Corre  :^  . 
,  4.25  Foster  Homes                                        ^  .  ■ 

4.26  Detention  Facilities  : 

4.27 /  Shelter  Care  Facilities  -^  '    \_  .  "■ 

4.54  Disciplinary  Procedures : , 

;4.6i  Mechanical  Restraints  ; 

.4.62  Medical  Restraints 


■/ 
/■ 


ERICl 


\ 


4.47  Notice  of  Rules 


The  riiles  and  regulations  to  be  enforced  against  or  on  behalf 
.  each  living  area  of  that  facility. 

^Sources: 

-  See  generally  National  Advisory  Committee  on  Criminal 
Justjce.  Standards  and  Goals,  Report  of  the  Task  Force  on 
Juvenile  Justice  and  Delinquency  Prevention,  Standard  24.3 
(1976);  Institute  of  Jndiciai  Administration/ American  Bar- 
Association  Joint  Commission  on  Juvenile  Justice  Standards, 
Proposed  Standards  Relating  to  Correctional  Administra- 
tion, Standard  7. 6{m){dTRfu  1976). 


Commentary 


This  standard  requires  the  staff  of  the  facility  to  post  in  the 
living  arija  of  all  residential  facilities  the  rules  and  regulations 
to  be  enforced  against  or  on  behalf  of  children  residing  there. 
The  purpose  of  posting  regulations  is  to  ensure  that  the 
children  have  notice  of  their  rights  and  obligations  so  that  they 
"can  conform  their  conduct  accordingly.  Additionally,  posting/ 
of  the.  rules  will  serve  as  a  check  on  staff  abuses.  Children  will 
know  the  limits  of  the  staff  authority,  when  a  staff  member  has 
breached  his/her  duty  and  when  a  referral  to  the  grievance 
procedure  is  appropriate.  See  Standard  4.81. 
V  The  notice  of  the  rules  should  be  written  so  that  they  are 
readily  comprehensible  to  the  residents^  Where~necessary,  they 
should  be  written  in  a  bilingual  fashion.  Since  many  children 
will  have  limited  reading  ability  when  they  enter  the  facility, 
posting  alone -  may  not  be  sufficient  to  apprise  them  of  the 
rules.  Consequently,  the  rules  should  be  read  and  explained  to 
each  juvenile  upon  arrival. at  the  facility.  Additional  measure 
should  be /taken  to  explain  the  rules  to  hearing  impaired 
children.  .  .       '  \ 

Several  court  decisions  have  emphasized  the  importance  of 
providing  the  children  with  notice  of  the  rules  which  govern 
them.  In  Nelson  v.  Heyne,  353  F.  Supp.  451  (N.D.  Ihd.  1975), 
affd.,  491  F:2d  352  (7th  Cir,  1974),  cert,  denied,  417  U.S.  976. 
>(  1974),  the  court  held  that  at  a  minimum  children  must  be 
made  aware  of  the  institutional  rules,  sanctions,  and  the  ad- 
ministrative procedures  governing  their  potential  confinement 
in  solitary  detention.  Cf.  Inmates  v,  Affleck,  346  F.  Supp. 
1354  (D.R.I.  1972);  Morales  v.  Turman,  3i3  F.  Supp.  53  (E.D. 
Tex:  1974),  revy  ofTother  grounds,  535~F.2d  864  (5th"Cir. 
1976)^  rev'd  and  remanded,  430  U.S.  322,  remanded  on 
rehearing,  562  F.2d  593  (5th  Cir.  1977).  Regardless  of  the 
constitutional  and  statutory  rights  that  may  be  involved,  the 
promulgation  and  posting  of  rules  is  sound,  administrative 


„Pl^.£Li£?^J^l}^yJ^5..permit.the~^^^ 
and  provide  the  residents  with *an  experience  in  group  living  ^ 
that  is  a  microcosm  of  society.  To  that  end,  they  further  the  .  • 
rehabilitation  and  reiategration  process.         \'  .         .  :  1 
Since  children '^aie  placed  in  facilities  for  care  and  : 
rehab^itation  rather  than  punishment,  the  rules  should  not  bel 
unnecessarily  restrictive.  Regulations  should  bear  a  rationall  . 
relationship  to  the  established  treatment  programs  and  should 

^not  serve  only  to  facilitate  regimentation,  order,  or  ease  of  ad-  i 
ministration  within  the  facility.  5er. National  Juvenile  Law  T 
Center,  Z^w  and  Tactics  in  Juvenile  Cases,:26A  (1977).  As  the  1 
degree  of  security  necessary  for  the];;tesidential -faq^^^ 
decreases  the  rigidity  of  the  rules  should  :als6  decrease.  In  v 
community  fjacilities,  the  rules  should  resemble  those  normally  \ 
imposed  by  parents  on  their  own  children.         '  *  ;  ■ 

Generally,yules  and  regulations  should  be  made  applicable 
to  ail  state  juvenile  facilities  so  that  the  entire  system  will] be  - 
premised  upon  the  same  basic  regulations  and  philosophy. 
The  rights  . described  in  series  4.4,  4.5,  4.6,  4.7  and  4:8  of  the 

.  standards  are  of  this  variety.  However,  the  facility  superin-  , 
tendent,  if  the  need  arises,  should  issue  written^  policies 
pertaining*  to  characteristics  peculiar  to  that  facility  td^;  - 
supplement  .systemwide  regulations.  These  supplemental 
regulations  should  be  approved  by  the  state  agency  prior  ta  \ 
posting  to  insure  that  they  do  not  conflict  with  the  systemw'i^e^^^^^V 
regulations,  policies,  or  philosophy,  of  the  ;  state  agencyf  In 
addition,  there  should  be  a  periodic  review,"at  least  annually,  . 
of  local  and  systemwide.regulations.by  each  facility  and  by  the 
state  agenc>r;  the  review  should 'determine:  (1)  whether  the 
situation  giving  rise  to  a  given  regulation  has  changed,  thus'  ^ 
making  the  regulation  unnecessary;  (2)  whether  a  statestatute  ■  : 
pr  judicial  action  has  made  the  regulation  totally  or  in- part' 
ur\la\d"ul;  (3)  whether  the  polipy  or  philosophy  of  the  oversight 
agency  has  changed^  thereby  necessitating  modification  of  a  >; 

-regulation;  and  (4)  whether  the  staff  of  the  facility  or  the  K  : 

juvenile  resid[ents  recommend  liiodificatipns  of  any  regulation. 
The  review  will  insure  that  regulations  which  become' 
unlawful,  unnecessary  or  otherwise  inconsistent  with  state 
policy  or  philosophy  are  removed  and  not  enforced  by  staff  . 
members  una\yare  of  the  change. 

The  National  Advisory  Committee  recommends  that  the 
posting  of  regulations  pertainirig  to  facilities  as  an  action  that 
each  state  carftake  immediately,  without  a  major  reallocation  r 
of  resources,  to  improve  the  administration  of  juvenile  justice. 

Related  Standiards\ 

1.124    Evaluation  of  State  and  Local  Efforts 

4.11     Role  of  the  State     .  jx 


Sj  4.21?)  Training  Schools  ■ 

;  4V219  High  security  Units 

4.223  Scmcda; 

4.23 .  Group  Homes 

V  -  4. 24  Gommunity  Correction  Facilities 

4.25  Foster  Homes 


4.26  Detention  Facihties  •    . '  -  .  : . 

4.27  ■  Shelter  Care  Fatilities  -  .  ./ 
4.4  Rights  of  Juveniles  •* 

,4.5  Discipline                                     ■  ' 

4.7  -Transfer  Procedures  --  -    r  j^L;^ 

4.8  Grievance  Procedures  and  Ombudsman  Programis  ;;  /-  ; 


4.48  Searches 


Indiscriminant  searches  should  be  prohibited.  Whenever  there 
is  reason  to  believe  that  the  security  of  a  facility  is  endangered 
or  that  contraband  or  objects  which  are  illegal  to  posseiss  are 
preserit  ;in  the  facility,  a  search  of!  a  room,  locker,  or 
possessions  of  a  juvenile  may  be  conducted. 

■  Whenever  possible,  a  juveniSe's  physical  presence  should  ^e 
assured  prior  to  a  search/ When  it  is  impossible  to  obtain  the 
juvenile's  physical  presence  ^the  juvenile  should  be  given 
prompt  wtftten  notice  of  the /search  and  of  any  article  taken. 
Written  reports  of  allj  searches  should  be  given  to  the 
ombudsman.  >  p 


Source: 


\ 


A, 


M  K  Official  Compilat^idn  of  Codes,  Rules  and  Regula- 
tions, §171.8  (1974);  Institute,  of  Judicial  Administra- 
tion/American Bar  Association  Joint  Commission  on 
Juvenile  Justice  Standards,  Proposed  Standards  Relating  to 
Correctional  Administration,  Standard  7.6(k)  (draft,  1976) 
[hereinafter  cited  as  UAjXBfK,  Correctional  Administra- 
\tiorz\.  . 


Commeritaf^ 

v  ^  GoUrts  have  been  reluctani  W  extend  the  Fourth  Amend- 
'ment.  right  to  be  free  from  unreasoiible  searches  and  ceizures 
to  correctional  facilities.  In  the  adult  penal  system,  prison 
:  officials  have  been  accorded  broad  powers  regarding  searches 
of  inmates  and  their  belongings,  ^t?// v.  Wolfish,  44V,  M.S,  520 
(1979).  Search  warrants  have  not  been  Required  and 
restrictions  placed  upon*searclies  have  been  few,  e.g.  Denson 
V.  United  States,  424  F.2d  329  (iOth  Cir.)  cert/ denied,  400 
U.S.  848  (1970);  cf  Be/L  , 

While  juvenile  facilities,  especially  those  contemplated  by 
these  standards,  are  not  like  adult  prisons,  and  while  the  goal 
of  the  juvenile  facility  is  rehabilitative  rather  than  punitive, 
security  problems  are  still  of  sufficient  concern  to  require  a 
balancing  of  a  child's  innate  right  to  privacy  against  the 
powers  of  administrators  of  facilities  caring  for  children. 
Achieving  a'proper  balance  is  no  easy  task.  In  school  settings, 
where  security  needs  are  generally  low,  many  courts  have'^ 

accorded  school  admijiistrators-the-power-to  conduct  searches  

;  of  students  and  their  lockers.  These  searches  have  generally 
been  upheld  under  a  standard  less  than  probable  cause.  Some 
cases  have  held  that  the  ipourth  Amendment  is  hot  implicated 
at  all  since  school,  administrators  are  not  governmental 
:officials^5e^^^  Ov^rron.  24  N.Y.2d  522,  249 

:N.E.2d  366,  301  N.Y.S.2d  479  (1969);  In  re  Fred  C,  26  Gal. 


App.3d  320  75  Cal.  Rptr.  220  (Cah  App.  19691  Seexitso  cases  " 
collected  in  NationarJuvenile  Law  Center,  Law  and  Tactics  in  y 
Juvenile  Cases,  6,  7/|(1977).  Those  courts  acknovvledgin^^ 
existenjce  of  a  Fourtli  Amendment  right,  have  also  permittc^^^^^^ 
reasonable  intrusions  when  they  are  related  to  accmnplishir§  ^^^^^^^^ 
legitimate  educational  objectives.  See,  e.gi,  Smyth  v^Lubbm^  r  5 
398  . F.  Supp  77  (W.D.  Mich.  \riS)\  P^gg6lav.  Wa$^^^ 
F.2d  284  (5th  Cin  1971).  Moreover,  there  can  Ije.litUe.  doubt 
that  the  expectation  of  privacy  of  persons  residing  in  facilitiesf  v 
for  adjudicated  juvenile  detinqusnts  is^  lower  than  that  of  : 
students^in  the  community  and  tliat  security  aiTd  discipline 
noeds^  of  thcxfacility  are  greater.  y  5^^/:?^ 

Since  .this  ,  standard  applies  to  all  facilities  and  to;  all  C 
children,  adjudicated  and  npnadj^dicated;;>Hdelinqiientx  and  iii^ 
neglected,  current  guidelines  established  forsearches  of 
in  prison,  adults  in  community,  arid  children  in  school  are: nptl  v  - 
completely  analogous.  The  standard  endorses  the  position;  }V 
that  indiscriminat^e  searches  are  to  be  prohibited.  However,!  7r 
administrators  should  have  the  po\yer  to  conduct  searches ^riK  - 
facilities  for^^prppriate  purposes.  Although  sucK  searches'  ' 
should  npt  be  routinely  conducted,  situations  may  arise  where 
there  are  reasonable  grounds  to  believe  that  a  search  niay^J^ 
uncover  stolen  property,   weapons,  narcGt'cs,  or  other 
contraband.  Accord,  UfKi  .^A A,  Corrections  AJdrninistration,  ^% 
supra  Sit  Standard  7.6(k).  However,  since  the  standard  is  biased 
on  a  recognition  of  security  needs,  the  lower  the  ievel  of  . ' 
security  in  the  facility,  the  lesser  the  need  for  administrative 
siearches.  Id.  at  Commentary.  •  fc^ 

NVithin  the  facility,  it  is  important  that  the  juvenile  be  - 
present  during  searches  of  his/her  room,  locker,  or  posses-  :^ 
sions.  The  juvenile's  presence^  provides  credibility  for ^any  ; 
claim  concerning  what  was  discovered  and  mitigates  against  "  ^ 
loss  or  destruction  of  property.  W.  If  the  juvenile  cannot  be  ^  i: 
present  during  tiie  search,'  he/she  should  be  prompUy  given  ^^^  'p 
written  notice  of  the  search  and  oXany  article  confiscated.  A^  ^^ 
recordv^hould  be  k^pt  of  all  items  seized.  This  provision  is^^'r 
intended  to  avoid  misunderstandings  which  may:  arise  .when  a  S 
child  discovers  that  property  is  missing:  If  the  child's  absence  ; 
is  only  temporary  ancl.  no  emergency  exists,  administrators  v 
conducting  the  search  should  await  his/her  return.  Property  ^  S 
which  the  staff  seizes  should  become  the  responsibility  of  the  :!  ;: 
facility,  which  should  be  liable  to  the  rightful  owner  for  return  •  ;  ■ 
or  reimbursement.  Of  coui^V*?,  property  which  is  contraband 
that-which-is-illegal  tO'possess-need-not-be  returned.- 

Written  reports  of  any  , search  should  be  given  to  the 
ombudsman  to  insure  that  they  are  not  being  conducted  for  ;?  ? 
improper  motives  or  without  just  cause./     ;  f?> 
The,  National  Advisory   t^ommitteey: recommends   the  ;  ^ 
elimination  of  searches  without  reasonable  grounds  as  an 
action  each  state  can  take  itnniediutdy,  wU 


0;n!aUocationiof}f  res  improve -  the '.  administration  of  ' 

%]f juvenile  justice."^  /    ^      ,  .  /     '  . 

:  y  recommends  that  the 

•h  establish  regulations  pertaining  to  searches  as  an 

action  thai  each  state  can  ipke  immediately,  mthout  a  major 
'^^:  ::  reallocatiori^of  resources,  to  fmprove:  the  administration  of  - 


juvenile  justice. 


Related  Standards 

1.123  Development  of  State  Standards  and  Guidelines 
1.5      Records' Pertaining  to  Juveniles 

/    .  ■  . 


4.11     R^]|e  of  the. S^^^ 

4.21  Training,  Schools     ,  . 

4.219  ::i^High  Security  Juvenile  Units     / ; 

4.22  [  Camps  and  Ranches^^ 

4.23  Group  Homes  . 

4.24  Comniunity  Correctional  Facilities 

4.25  Foster  Honies;  / 

4.26  Detention  Facilitirr. 

4.27  .  Shelter  Care  ^Facilities 
4.47     Notice  of  Rules 

4.81  Grievance  Procedures 

4.82  Ombudsman  Programs  . 
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Juveniles  may  be  required  to  perform  work  functions  as  part 
of  their  rehabilitative  program.  Howeverjuveniles  should  not 
be  required  to  do  wbric  . 

,    al  Which  is  unreasonably  arduous  or  demeaning; 

b.  Which  is  not  iain  integral  part  of  the  rehabilitation 


program; 


c.  Which  cannot  be  shown  to  be  a  benefit  to  the  juveniles; ' 


or 


d.  Which  has  as  its  primary  purpose  monetary^benefit  to 
.    the  facility  or  agency. 

Juvenile^  subject  to  compulsory  education  laws  should  be 
required  to  work  no  more  than  four  hou^  per  day.  Juveniles 
hot  subject  to  or  exempted  from  sucn  laws  should  not  i>e 
required  to  work  more  than  eight  hours  per  day. 

Juveniles  should  receive  compensation  for  work  which  confers 
'a  substantiak  benefit  upon  the  facility  or  oversight  agency. 
However,  such  compensation  may  be  less  than  that  provided 
in  the  minimum-wage  pro  visions  of  the  Fair  Labor  Standards 

^Act.-  ■  •/  ■  ..VV'     :  ■    -     '       :  : 


■^Source:       .  \  ;    ■      |  . 

*   See   generally    Institute    of   Judicial  '  Adminisltratidn/ 
American  Bar  Association  Joint  jCommission  on  Juvenile 
Justice  Standards,  Proposed  Standards  Relating  to  Correct 
tional  Administration,  Standard  4.14  (draft,  1976). 


Commentary 

.  :The  primary  purpose  of  this  standard  is  to  create  for 
juveniles  a  right,  not  to  participate  in  involuntary  ^yo^k 
assignments  which  are  not  a  part  oLjhdr  rehabilitative 
program,  e.g.,  work  which  is  unreasonably  arduous  or 
demeaning^  which  is  not  of  benefit  to  the  juveniles,  or  which 
hais  as  its  primary  purpose  nionetary,  benefit  tc  the  facility  or 
agency.  '      ^^^^     ;.  •  ^ 

The  term  "rehabilitative  program"  alludes  to  the  goal  ofde- 
yelopiiig  proper  work  habits  "and/or  useful,  marketable  skills' 
in  children.  Such  programs  demonstrate  the  necessity  of 
reporting  to  wprk^prcmiptly,  otaceepting  orders  from  others, 
and  of  assuming  Tespo^siMity.  Rather  than  attempting  to 
comprehesively  "define  rehabilitative'  program,"  the  standard 
delineates  work  situation^  which  are  not  permitted  within  the 
scope  of  such  a  prograni^^^ 

Because  children  under  correctional  supervision  are  not 
convicted  criminals,  special  consideration  must  be  given  to  the 
Tthirteenth  Amendment  prohibition  of  involuntary  servitude 
except  where  it  is  required  as  part  of  a  punishment  for  a  crime. 


/ 


Some  early  cases  suggested  that  mentally  incompetent  persons 
who  had  not  been  convicted  of  a  crime  were  protected  by  the 
Thirteenth  Amendment  and^could  not  be  compelled  to  work  ; 
\  involuntarily,  despite  the  therapeutic  nature  of  the  vyork.  7>/^f^^ 
X  Harris,  226  F:  Supp:  852\(W.D:  Mo.  1964);  ^A^^^ 
Ciccione,  260  F  Supp;  553  (^V.D  Mo  ^966^^ 
protection  has  subsequently  been  errodtd.  See  /o^^on  K^^^ 
Henne,  355  F.2d  1 29  (2d  Cir.ii?0^  v.  Kidulis;j^ 

380  F.  Supp.  445  (E.D.  Wisci  1974).  WHether'compulspiy^^ 
work  for  institutionalized  juvenile;s  jViulat^s  the  Thirteenth 
Amendnient  is  as  yet  an  unreasplved  legal  issue .  5^^  Haller,:^ 
"Legal  Chalishges  to  Peonage  in  Institutions,"  9  C/^armg  : 
House  Rev,  453  (1975);  v.  Corey,  405"  F.  Supp:  41 

(N.D.N.Y.  1975).  In  the  absence  of  a  resolution  of  this  issue, 
the  standard  adopts  a  position  Vvhich  is  tailored  to  the  special 
needs  of  children  in  the  juvenile  System,  it  recognizes  th^l 
general;  Thirteenth  Amendment  prohibition  against;  itivoluri-vv 
tary  servitude,  the  "therapiitic"  aspect  of  work  programs  aiiclf^ 
the  general  benefit  derived  Iby;  young  people  when  they  ■  are;; 
permitted  to  assunfie^fesponsibilityVfor  cert^ 
receive  remuneration  for'  the  perforniance  Ov  tasks  which 
confer-benefit  ?ipon  others.  ■''  '--y 

Section  (a)  prohibits  the  institution  from  reqiiirihjg  juyeniles^:: 
to   perform  work  .  "which  is  unreasonably  arduous  off 
demeaning."  The  necessityiof  limiting  the  institution's. right  to  t 
compel  siich  involuntary  s^vitude^is)  \^ell  documented  and 
described  in  various  case  studies.  5^^. IS ational  Juvenile  1^^ 
Center,  ,  Z^w  and  Wactics  in  /«v^w//e  Caiey,  Section  26.14 
{\91iy  in  MmaiesVv,  Turman,  3i3  F.  Supp.  53  (E.D.  Tex;; 
1974),  7^vW  oh  othe>  grounds,  535  F. 2d  864t5th  Cir:.1976), : 
rev'd  dnd  remanded,  430  U.S.  322  (1977)  remawdW 
rehearing,  562  F.  2d  993  (5th  Cir  1977),  a  leading  case  on  the 
issue  of^  right  to  treatment,  the  court  held  that  to  require^ 
inmates  to.  perform  repetitive,  nonfunctional,  degrading,  an^^^^ 
unnecessary  tasks  for  many  hours,  the  so-called  make-work;  S 
constitutes  cruel  and  unusual  punishment  in  violatiori;of  the  2 
Eighth  Amendment.  SWe  a/so  National  Advisory  Committee  & 
oh  Crinlinal  Justice  Standards  and  Gosds'  Report  cf  ihejh 
Force /on  Juvenile  Justice  and  Delinquency  Prevention; 
Standard  24. 14  (i976).[hereinafter  cited     Report  6ftheTbsk§ 
Force],  Because  arduous  and  demeaning  work  has  no  place  in  ; 
a  program  designed  to  enhance  a  youngster's  self-imajge  and  tci^^iS 
direct  his/her  life  in  a  meaningful  and  pro^lictive  direct  ion;" 
such  tasks  should  be  forbidden. .  ^  •  V  t 

Sections  (b)  and  (c)  emphaisize  the  basic  nature  and  purpose? 
-  of  the  residential  program,  which  is  to  rehabilitateland  benefit  • 
the  children.  Therefore,  work  may  not  be  Assigned  to  children  • 
unless  it  serves  to  achieve  those  goals.  Forms  of  activity  which 
are  reasonably  related  to  the  juvenile's  housekeeping  pr- 
personal  hygenic  needs  are  permitted  by  this  standard? - 

■   ■  ■  "  *        '■    ^  .    ' .  ■  ■    ■  '■^  ■•485-^^ 


'^  i:  Accord;  Insi^ 
.  Association  Joint  Commission  on  Juvenile  Justice  Standards, 
X  Standards  Relating  to  Corrections  Administration,  Sisnidard 
;  4r4  (1977);  Report  \>f  the  Task  F6rce/ supra  at  Standard 

i;;-24:i4.  •  ■  '  .     ••.  .  \  .  -  •  .  • 

Multiple  problems  exist,  however,  in  distinguishing  between 
'labor  which  relates  to  the  needs  of  the  juveniles  and  that  which 
beuefits  only  the  facility.  One  method  of  determining  whether 
work  assignments  have  rehabilitative  value  is  to' discover  if  a 
given  type  of  labor  is  required  of  patients  in  pn^^te  facilities. 
If  the  task  is  not  generally  performed  in  private  facilities  it 
.  should  be  presumed  that  it  is  to  be  cost-savingj  labor  rather 
than  therapeutic.  Ennis,  '^Civil  Liberties  and  Mental  Illnesi/,"  7 
Crini  L  BulL  101,  123  (1971).  The  standard  does  not  attempt 
to  distinguish  between  the  myriad  of  tasks  which  may  be 
involved.  Administrators  must  do  so,  but  only  in  the  context 
of  the  standard's  guidelines. 

Section  (d)  expressly  prohibits  requiring  work  which  has  as 
its  primary  purpose  monetary  benefit  to  the  facility  ar  agency. 
It  is,  however,  often  difficult  to  determine  whether  a  given 
Activity  seirves  only  the  facility  and  is  devoid  of  any  learning  or 
rehabilitative  value.  For  that  reason,  the  lJA/ABA  standards 
,  have    advocated    the    iniplementation    of   ah  approved. 
.  vocationally-oriented  program  with  a  grievance  mechanism 
available  for  resolution  of  disputes  in  close  cases.  IJA/ ABA, 
Corrections  Administration,  supra  at  Standard  4. 14.  See  also 
Standards  4.81  and  4.82.  ,  When  it  is  determined  that  the 
;  primary  purpose  of  the  task  is  to  benefit  the  facility,  jt  must 
cease  or  monetary  benefit  must  be  conferred  upon  the  child. 
.     Paragraph  two  of  the  standard  sets  forth  the  length  of  a 
working  day  for  juveniles  and  distinguishes  between  children 
:  subject  to  cbmpulsory  education  law;?  and  those  exeiiipted 
■  from  such  laws.  This  assures  that  the  academic  training  of 
;  /qualified  juveniles  will  not  be  curtailed  by  an  over-emphasis  of 
their  work  program. 

/  The  final  provision  of  the  standards  allows  juveniles  to 
/  recieve  compensation  for  work  which  confers  a  substantial 
benefit  upon  the  facility  or  oversight  agency,  Siich  compensa- 
tion may;  be  less  than  provided  for  in  the  minimum  wage 
.  provisions  of  the  Fair  Labor  Standards  Act.  Thus  the  children 
^^are  permitted  the  opportunity  to  perform  nonrequired  work 
/  and  to  enjoy  the,  psychological  and  material  benefits  of  earning 
conipeasation  for  their  performances.  See  IJA/ ABA,  Correc- 
tions Administration,  supra  at  Standard  4. 14  and  Commen- 

Yet,  because  juveniles  are  committe'd  for  indeterminate 
'  periods,  work  outside  ,  the  scope  of  a  program  may  be 
performed  involuntarily  because  of  the  omnipresent  threat  of 
extended  commitment.  The  Second  Circuit  Court  of  Appeals 
had  indicated  that  if  nohtherapeutic  work  perfornied  by 
mental  patients /is  admittedly  involuntary,  compensation  for 
the  work  will  not  necessarily  satisfy  the  Thirteenth  Amend- 
ment because,  **the  mere  payment  of  compensation,  unless  the 
receipt  of  the  compensation  induces  consent  to  the  perform- 
ance of  the  work,  cannot  justify  the  forced  labor."  355 
F.  2d  at  132  at  n.3.  The  standard  endorses  this  concept. 

While  work  programs  have  often  been  viewed  as  a  set  off' 
claim  for  care,  custody,  or  services  provided  by  the  facility, 
such  policy  should  not  be  instituted!  The  rationale  behind 


forbidding  set  offs.  lies  in  the  ;beiie^^^^^ 

juveiiileslearnings  would  deprive  theni  of  the  oppo  to/ 
learn  theivalue  of  saving,  of  making  financial  decisionsraind  of 
having  isome  financial  resources  •  upon  release.  /Icc^b 
IJA/ABA,  Corrections  Administr^uion;  supra 
4. 14  and:  Commentary,  The  IJ  A/  ABAsJoint  Commission 
further  provides  for  workmen's  compensation  coverage 'for 
juveniles  injured  while  performing  work  conforming  to  ihe 
standard.  V  ^  , 

Both  Standard  4.49  and  IJA/ABA ^jStSndarr}  4. 14  dispense 
with  strict  adherence  to  minimum  w^e  statutes  and  indicate 
that  compensation  shourd-be'reasonable:and  based  upon  the 
level  of  work  performance,  as  gau^d  by  the  level  of  perform^ 
ance  required  in  the  labor  m^rlcet.  The -explanation  behind 
this  relaxation  of  the  Fair  Labor  Standard  Act  and  similar 
statutes  is  three-fold :  juveniles  are  not  held  to  the  level  of  per- 
formance of  the  real  world;  the  goal  of  work. programs  is 
assistance  and  training  to  the  juveniles,  not  profit;  if  minimum 
,  ^yages  were  required,  fewer  jobs  would  remain  available  to  the- 
Vjuyeniles  and  moneys  allocated  to  such  programs  wx5uld  be 
drained.  \^ 

The  requirement  of  compensation  should  not  be  applied  so 
as  to  prevent  juveniles  from  voluntarily  performing  civic  or 
charitable  work  without  compensation.  Benefit  can  be" derived 
from  such  work  which  transcends  compensation,  however, 
procedures  should  be  developed  to  ensure  that  such  work  is 
truely  voluntary  and  free  from  subtle  formstof  coercion.- 

While  the  standard  does  not  sjpecify  a  depository  for.these" 
wages,  I J  A/  ABA,  Corrections -Admiriistrdtioh^'^pra.  at 
Standard  4.14  provides  for  fhe  establishment  of  a  trust  fund 
with  attendant  rliles.  See  also  Standard  4.41  and  Commen- 
tary. ^5w/  cf:,  Report  of  the  Task  Fqrce,  supra  Standard 
24.14  (permits  court  order  allowing  payments  to  support 
juveniles'  families  or  for  restitution'  to  victims  of  the  instant 
offenses).  Because  of  the  pqssibility  of  theft,  some  system  of 
deposit  and  withdrawal  should  be  established  by  the  facility;; 
Of  course,  the  less  restrictive  the  facility,  the  less  the  need  for 
such  forms  of  security. 
^  The .  National  Advisory  Committee  recommends  the. 
adoption  of  (he  standard  as  an  action  each  state  can  take 
immediately,  without  a  major  ^  reallocation  of  resources,  to 
improve  the  administration  of  juvenile  justice. 


Related  Standards 

1.123  Development  of  State  Standards  and  Guidelines 

1.5  Records  Pertaining  to  Juveniles  . 

4.11  Role  of  the  State 

4.21  Training  Schools  > 
4.219  High  Security  Units 

4.22  Camps 'and  Ranches  ^        '  /  - 

4.23  Group  Homes  ^         v  / 

4.24  Community  Correctional  Facilities  /  ;  - 

4.25  Foster  Homes       *  i 

4.26  Detention  Facilities  ^ 

4.27  Shelter  Care  Facilities  ^ 
4.47  Notice  of  Rules 

4.81  Grievance  Procedures  • 
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S4.410  Right  fo^G^ 
vTreatment 

Juveniles  in  residential  facilities  should  have  the  right  to  a 
>asic  level  of  services,  including  but  not  limited  to:  an 
"  adequate  and .  varied  diet;  varied  recreation  .and  leisure-time 

activities;  preventive  and  immediate  medical/dental  ^<Sare; 
:  remedial,  special,  vocational,  and  academic  educational 
rservicss;  protection  against  physical  and  -  mental  abuse; 

freedom  to  develop  individuality;  opportunity  to  participate 

or  not  participate  in  religious  observances;  clean,  safe, 
^adequately  heated  and  lighted  accommodations;  and  mf;ki-* 

mum  feasible  contact  with  family',  friends,  and  community 

^Juvenileslin  residential  iacilities  have  a  right  to  a  maximum 
level  of  I  treatmenT  services,  in  accprdance  with  their  needs, 

^including  individual  and  s''<)up  counseling,  psychiatric  and  : 
psychological  sefvi 

^^/  juyeniles  I  should  , not  b  subjected  to  treatment  methods  siich 

:^as  ps^ 

v^^niodification  involving  excessive  '  depirivation  of  personal 
gj^libiertiwy  or  any  otl^  treatment  which  is  cruel^  demieaning,  or 
^4=iangerbus.>;       --'^^'^  ■/.'"S'' 

' -W  most  effective  when  participation 

is  voluntary^  should  have  an  obligation  to  be 

I  physically  ^availablef^  ordered  by  the  family  court 

^  during  thie  fdispositional  period.  Vv 

;^  ;Physical  force  and  other  forms  of  punishment  described  in 
'  Standard  4.51  should  never  be  used  to  compel  participation. 
Hovveyer,  failure  to  be  physically  available  for  serviced  may  be 
Considered  in  determining  wh^^  recommend  a  change  in 
.disposition^  a^^^  it  should  not  be  useci!  as  a  basis  for 
fixtending  the  disp^^^^^  except  as  specified  in 

St^ 

Sources: 

Institute  of  Judicial  Administration/American  Bar  ASspcia- 
->tion  Joint  Commission  on  Juv^enile  Justice  Standards,  Pro-  \ 
<fPos^d,::Sidhdar(h  Relating  to  Correctional  Adrninistratidn, ' 
nstandirds  4.9  and  4.10(0-(h)j(draft,  1976y^  NatiohalAdvisory 
;-Gommittee  on  Criminal  Justice  Stialndards  and. Goals,  Report, 
:^(q/}^  ihe  lask^  on  Juvenile  Justice\.  and  Delinquency  ^ 

■  Prevention,  Standards  .  14.20,  14.7,  '24.5,\24. 10-24. 12,  and 


'V ;  ■  ■■V;;?"-V"v'.;ij{:S 
._■  ■  "■■./ 


upqrt^t}li[ 


The  EJfsct  of  Right  to  Treatment  Litigation 
Relationship  of  Juvenile  Offenders,  Institutions  and  the 
Farnily  Cowr/,  . 2N35  (1976). 


24.15-24.16  (1976);:  iSee  generally  Morales  v\Turman,  3i3  F. 
? -  Supp.  53  (E.D.  Tex.  1974)  neVd  on  other  ground:!,  535  K  2d 

■8(54  :(5tH  Cir.  1976),  rev'd  and  remanded,  430  U.S.;  322, 
^[remanded  on  rehearing,  562  F.  2d.  993  (5th  Cir.  19.77); 

Maiirtarella  v;  Kelley,  349  F.  Supp.  575  (S.D.N.Y.  1972) 
•  >n/brcf^  359  F.  Supp.  478  (S  D.N.Y;  1973);  M.  Goddard, 


Commentary  V 

>    This  standard  .  recommends  that  juveniles  residing  in 
residential  facilities  should  receive  a  basic  level  of  services 
which:  includes  diet,  see  StaridardS4.2173;  recreation,  ^ee^ 
Standard  4.218;  medical  and  dental  care,      Stanidards  4.217- 
4.2174;  various  educational  services,        Standards  4.21 6- 
4.216il;:protection  against  physical  and  mental  abuse, \s^^  4;4 1- 
4.49,  -4;51r^.54,   4.61,  :  and   4.62;;  freedom   to  :  d 
Individuality,  .yef  4.4 M.49;  religious  freedom;  j^^e  4 Ji5^^ 
heatv  and  light;  a  maximum  possible  contact  with:  fam^ 
friends,  and  community,  jee  ^Standard  4  44;  see;  g^ 
Standard  Relating  to 

This ' standard  also  recognizes  that  j uyehiles  ih)iresidential 
facilities  r  s hould  haVe  a  right  to  maximum  devei.  of  treatmeh^^ 
services  A  such  as  individual  and?|grbup:x:cbuM^ 
psychiatric;  '  psychological,  and  casework  services;; 
should^ also  have  the  right  not  to  bfe  subjected  tb^i^eatnieivit 
such:as  psychosurgery,'j^^  Standi 

electric  stimulation'  of  the  ,braini  I  j/^  unnecessary  v'tirug^ 
treatrtient,  W. ;  behavior  modification  which  involves,fexcessiye  ; 
deprivation  of  jjersonal  liberties,  or  other  crdelHiem'eaning  or 
dangerous  treatment.  In  making  these. recommendatiohs,  the; 
standard  prescribes  in  general  terms  a  right  to  treatnieht  which 
IS;:  more  specifically  .  described  ;  throughout  the  iSMp^n^wion^^^^^ 
Function.:        /       ^[  "  ^'  t:^ 

.  The  standard  places  upon  juveniles  the  obligation  JtO;be] 
physically  avMlable  for  court-prdered^services^dj^ 
dispositional  period,  but  emphasizes  the  participa'tioniiri  mp^s^^^^^^ 
slices" should  be  voluntary:  Therefore,  physjlcal^  force;  iqr^ 
piinishmenti should  never  be  used  td  comipelrparticipatioriV 
the  juvenile  dpes  not  see  the  . benefit  of  the^p^og^amr^ 
participation  may  increase  hostility  to  allN^thar^paitslpM 
prqgram.:  Failure;  td  .^si  physically  a vailal3i|e  for xseiyicfesj 
however,:may  be  considcired  in  determining  whether  to  reduce 
the  dispositonal  pe;riod  or  to  transjfer  a  juvenil6  to  a  less  secu^^^ 
program.  HoWever  it-  should  hot  be  used'^  as  a  basislfor 
extending  the  dispositional  period  except  iri/ accordance  with 
Standards '3.1810  and  J.181.1.  j'  ^     V.  • 

'Ther  phrase  "right  to  treatment"  is  frequently  used  in  a 
comprehensive  sense  to  include  both  the/right  to  treatment 
and  the  right  to  care.  As  described  by  Malcolm  Goddard,  the 
right  to  treatment  consists  of  these  two  components: 
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;  ^  !   *-Right  to  treatment  cases  are  generally  separated  into  two 
'types:  first,  thjsre  are  cases  involving; right  to  treatment,  in 
accordance  with  basic  concepts  of  human  decency,  which 
parallel  in  many  ways  the  Geneva  Convention  relative  to  the 
I  treatipient  of  prisoners  of  war.  To  >yit,  the  issues  here  involve 
humane  treatment,  adverse  distinctions  based  on  race  or 
"creed,;:  right  to  minimum  standards  of  medical  care, 
:  prohibition' against  close  confinement,  right  to  compensa^ 
tion  for  work  performed,  prohibitions  against  corporal  and 
collective  punishment;  etc. 

Secondly,  there  are  cases  involving  right  to  treatment  in  a 
quasi-medical  context.  Here  the  litigation  involves  allega- 
tions that  the  various  components  of  the  rehabilitative 
program,  including  psychiatric  and  psychological  services, 
h  group  and  individual  counseling,  child-care  services, 
educational  services,  etc.,  are  quantitatively  or  qualitatively 
inadequate  to  reasonably  effectuate  rehabilitation." 
Goddard,  supra  at  21-35. 

The  rationale  supporting  the  right  to  treatment  and,  in  fact, 
underlying  the  juvenile  justice  system,  is  the  concept  of  parens 
patriae  with  th*^-  state  acting  /oco  porem/j  to  provide 
juveniles  with  the  care  they  would  ordinarily  be  expected  to 
rsreceive  from  their  parents.  As  numerous  cases  and  commenta- 
tors have  pointed  out,  institutions  have  often  failed  to  provide 
those  confined  with  the  requisite  care  and  treatnient . 
commensurate  with  their  needs.  Law  Enforcement  Assistance 

•  Administration,  Comparative  Analysis  of  Standards  and ' 
State  Practices:  Juvenile  Dispositions  and  Corrections,  Vol. 
IX,  Issue  4  (1977).       '  i 

The  issues  of  surrounding  the  right  to  treatment  have  not 
^been  conclusiyety  resolved  by  the  courts.  Not  withstanding 
■  this^Jack  of  resolution  by  the  courts,  the  National  A(^visory 
Comniittee  chose  to  make  the  right  tfd  treatment  the 
foundation  pf^its  recommendations  regarding  the  juvenile 
justice  system.  " 

The  following  material  describes  the  rulings  of  various 
courts. and  provides  the  basis  for  the  committee's  decision. 

State  and  federal  courts  have  recognized  state  statutes  and 
constitutional  concepts  regarding  due  process,  equal  protec- 

•  tion,  and  cruel  and  unusual  punishment  as  the  legal  source  of 
the  right,  to  treatment.  The  right  was  first  considered  in  cases 
involving  confinemeht  for  mental  health  purposes.  See  hfiller 

.  ■  V.  Overhoiseri  206  F.2d  415  (D.C.  Cir.  1953);  Commonwealth 
./^^  J39l  M  159  N.E.2d  82^1959);  Sas  v. 

Maryland,  334  F;2d  506  (4th  Cir.  \964)\  Director  of  PatUxent 
V.  Daniels,  243  Md.  16,  221  A.2d  397  (r966).  ' 

\n  Rouse  y.  Cameron,  l>m  ¥. Id  A5  \  (P.C.  Cir.  1966^;  the 
court,  basing  its  ruling  .  on  statutory  grounds,  held  t!iiat  a 
person  involuntarily  committed  to  a  mental  hospital  has  a 
right  to  treatment.  The  court  also  suggested  that  the  right  to 
treatment  may  be  protected  by  the  due  process,  equal 
protection,  and  cruel  and  unusual  punishment  clauses  of  the 
United  States  Constitution.  "The  constitutional  right  to 
treatment  for  mental  patients  Jhinted  at  in  Rouse  was 
confirmed  in  Wyatt  v.  Stickney,  325  F.  Supp.  781  fM.D.  Ala. 

.1971);  fljf/^rf  334  F.  Supp.  1341  and  344  F.  Supp.  373  (M.D. 
Ala.  1972),  subsequently  affd  sub,  nom.,  Wyatt  v.  Aderholt, 

,  503  F.2d  1305  (5th  Cir.  1974).  In  that  case,  the  court  heid  that 
due  process  of  la  w  required  that  patients  who  are  involuntarily 
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coEBimitted;  f6r  purposes  of  treatment  in  nbhcr^ 
ii^K  without  the  constitutional  protections  require^^^^^ 
omninal  proceedings  are  entitled  to  treatrhcnt  since  that^W 
:thr  purpose  for  which  they  wei^e  confined,  /rf.  at  784-85.  i'ee.  ,  t 
<ako  Welsh  V.  Likins,  373  F.  Supp.  4^7  (D.  Minn.  1974),  ajfTrf  ^ 
-Vipart  and  vacated  and  remanded  in  Jifjrt,  550  F 2d  1 122  (8th 
Gir,  1977)  (due  process  right  to  the  least  restrictive  alternative;  ' 
:in  a  mental  heaiJ.hxase  upheld);  O'Connor  v,  Donaldson,  493  ^ 
>F.2d  507  (5th  Cir.  1974),  vacated,  422  tj.S.  563  (1975)  ' 
(Supreme  Court  expressly  left  unresolved  the  issue  of  right  to 
treatment  in  cases  of  compulsory  confinement  of  mentally  ill 
persons  dangerous  to  themselves). 

Courts  have  similarly  recognized  that  the  right  to  treatment  ' 
extends  to  juveniles  committed  for  the  purposes  of  care  and  ; 
rehabilitation.  Based  upon  language  of  the  iD.C.  Code,  the 
Court  of  Appeals  for  the  D.C.  Circuit  has  held  that.juveniles  v 
have  a  legal  right  to  custody,  **not  inconsistent  with  the  par^n^ 
patriae  premise  of  the  law,"  Creek  v.  Stone,  379  F.2d  106,  I  l^'l 
(D.C.  Cir.  1967).  See  also  In  re  Elmore,  382  F.2d  }:25  (D.C. 
Cir.  1967)  (juvenile's  allegations  that  he  was  not  receiving 
psychiatric  treatment  warranted  an  inquiry  into  hovv  to  best 
meet  the  child's  needs). 

Two  leading  cases  involving  ^juveniles  have  recognized  the 
right  to  treatment  on  statutory  as  well  as  constitutional 
grounds.  In'one  case,  the  court  found  that  th^  "custody,  care, 
and  discipline"  language  of  the  Indiana  Code,  Ind.  Code  Ann. . 
§31-;5-7-l  (BurnV- 1973)- provided  the  nght  to  minimum 
.acceptable  standards  of  care  and  treatment  fpr  juveniles  and 
the  jight  to  individualized  care  and  treatment.  Nelson  v, 
Hej^e,  355  F.  Supp.  451  (N.D!  Ind.  1973),  ajy'rf 491  F:2d  352  ; 
(7thXir.)  jcert  den:,  417  U.S.  976  (1974).  Lookifig  beyond  the  / 
statute,. .tHe  court  also  found  that  the jight  to  treatment  was  - 
guaranteed  by  the  United  States  Constitution,  /rf.  at  360nll2.  • 

The  second  case  likewise  recognized  the'right  to  treatment- 
on  statutory  and  constitutional  grounds  and  required  the 
Texas^  Youth  Council  to  initiate  a  professional  treatment  plan 
for  children  confined  in  institutions.  Morales  v.  fdrman,  383 
F.  Supp.  100  (E.D.  Tex,  1974)- rev'd^on  other  grounds,  535  ' 
F.2d  864  (5th  Cir.  1976),  rev'd  and  remanded,  430  U.S.  322,  ' 
remanded  on  rehearing,  562  F;2d  993  (5th  Gir.  1977). 
Subsequently,  the  Circuit  Court  reopened  ^he  record  and 
found  that  changes  ' in  the  Texas  Youth  Council  program  J_ 
would  aker  the:;scope  pf.injunctive  relief,  \yhile  rev 
s.ervicesidsat  thciistate  had  chosen  to  provide  since  the  lower 
court   rendered  lits  decision,  the  court  questioned   the  . 
constitutional  basis  of  the  right:  to  treatment.  A/ora/e^-  v. 
.,rMr/7ifln,362-Ff2d  993  (5th^C 

Yet  anotHer;court  has  concluded  that  concepts  relating  to 
proqedural  dueriprocess  guarantee  juveniles  the  -right  to 
treatmenu  Inmatesiof  JBoyr  Training  School  v.  Affleck,M6  p.  / 
Supp.  135^  (D:Ra.  1972).  According  to  the  court,  the  pro-  ' 
cedu'ral  safeguards  which  are  afforded  criminal  (defendants 
are  lacking  in  juvenile  delinquency  adjudications  because:the: 
juvenile  justice^systetr^s  rehabilitative  ratlicr  than  punitive! 
Therefore,  the:rigfat  to  treatment  for  children  is  the  quid  pro 
quo  for  the  absence: of  c6mp let e  procedural  due  process.  W.  at  '  : 
1364.  The  court  also  based  the  right  tip  treatment  on  Eighth '  ' 
Amendmentrgrounds,  holding  that  confining  children  \vithout  ^ 
treatment  constituted  cruel  and  unusual  punishment,  /cf.'at 
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;  :1366;^7:  AdditioM^        court  f6u^d:that  the  cbnfinement^^ 
y  children  in  an.  inhumane  environment^was  a  denial  of  equal 
Jprotection,  since.the  state  would  act  to^emove  a  child  from 
:such  a^s^^^  were  provided  by  his/iier^parents.  /<i.  at 

.1367;  see  also  State  ex  rel.  Harris  v.  Ericksori^Nc,  A\\--6% 
(Milwaukee  County  Cir.;Ct  -Dec:"21— 1973)rflir^^5w'6.  ^^^^ 
State  ex  reL  Harris  v,  Larson,  64  Wis.id  521,  219  N.W.2d  335 
(19Z4)  (due  process  required  that  adjudicated  delinquent, 
dependent, .  and  neglected  juveniles  awaiting  placement  be 
confined  in  a  .  shelter  care  facility  where  treatment  was ; 
provided,  rather  than  in  a  detention  center). 

In  Martarella  v.  Kelley.  349  R  Supp.  575XS.D.N.Y.  1972), 
enforced  in  359  F.Supp.  478  (S.D.N,  Y.  1973),  the  court  found 
that  juveniles  classified  as  persons  in  need  of  supervision . 
"(PINS)  were  denied  due  process  when  confined .  without 
treatment  along  with  other  juveniles  classified  as  delinquent. 
To  deny  liberty  on  the  basis. of  therapy  which  was  then  not 
provided  was  a  due  process  violation,  according  to  the  court. 
It  also  foujid  that  the  confinement  of  children  in  a  maximum 
security  institution  waschuel  and  unusual  punishment,  M  Vt 
586-590'  600.  While  the  majority  of  cases  involved  juveniles 
committed  as  delinquent  or  status  offenders,  the  right  to  care 
and  treatment  found  in  the  Constitution  has  also  been  applied 
in  neglect  cases  as  well.  See.  e.g.  'Janet  D.  v.  Carros,  362  Ai2d 
1060  (Pa.  Super.  1976);  State  ex  rel  Harris,^. 

In  sum,  several  theories  Kave  generally  been  proposed  as 
support  for  .the  right, tp  treat hjent.  The  first  is  statutory;  the 
second  is  that,  some  aspects  ofs^the  right  emanate  from  the 
Eighth  Amendrhent's  prohibition  "oh  cruel  and^  unusual 
punishment.  The  third  and  fourth  spring  from  due  process 
considerations,  the  third  requires  that  treatment  be  provided 
to  prevent  the  exercise  bf  parens  patriae  power  from  merely 
being  a  pretext  for  arbitrary  government  action  which  curtails 
freedom.  The  fourth  requires  that  treatment  be  provfided  as-^ 
quid  pro  quo  for  reduced  procedural  protections  when  liberty 
is  restrained  for  noncriminal  rehabilitative  purposes. 

Qf^iate,  two  courts  have  questioned  the\^ validity  pf  a 
!Constitutional  right  to  treatment.  On  remand  "from  the 
Supreme  Court,  the  fifth  Circuit  Court  of  Appeals  in  Morales 
considered  a  .right  to  treatment  emanating  from  the  due 
process  clause  doubtful.  Morales,  562  F.2d  at  998.  The  judge 
did;  however,  recognize  the  implications  of^'  the .  Eighth 
Amendment, -M  at  998;  999.  \  •  v 

;  The.  Supreme  Court  left  the  broad  .question  reg&rding  tHe 
right  to  treatment  unanswered  in  OTonhdr v.  ponalds()n,  422 
U.S.  563  (1975),  when  the  Justices  prohibited  the  commitment 
of  hondangerous  persons  who  were  hot  receiving  treatment. 
While  concurring  with  the  judgment.  Justice  Burger  noted 
that  there,  was  no  historical  basis" for  the  doctrinip,  that  the 
states  had  always  provided  care  for  incompetent  people  and 
that  not  all  confined  people  could  be  treated, 'W.  at  5,84.  He, 
also  pointed  out  potential  abuses  of  the^wW;?r&  r/wo  'concept, 
^*  at  586,  587. .  .  ..  ' 
^Despite  theiact  that  the  underpinnings  of  the  doctrine  may 
not^  precisely  into  traditional  constitutional  constraints,  the 
result¥vof  the  concept  of  a  right  to  treatment, is  a  plan  Nvhich  : 
recognizb^  "basic  concepts  of  human  decency".  Goddard, 
supra,  it  is^ith  this  result  in  mind,  rather  than  the  niceties  of 
legal  contracnL  that  the  standard  recommends  that  the  right  to 


:  treatmerit  be  thc;  underl^ 

■justice  system.  *■  ■■   '.  ■     .  "       "  ■  '  . 

Embodied  within  the  right  to  treatment  is  the  concept  of 
least  restrictive  alternative.  Whenever  any  treatment  is 
necessary,  it  should  occur  in,  the  least  intrusive  manner 
possible..  It  is  well  settled  that  "governmental  purpose  cannot 
be  pursued  by  means  that  broadly  stifle  fundamental  personal 
liberties  when  the  end  can  be  more  narrowly  achieved.  The 
:  breadth  of  legislative  abridgement  must  be  viewed  in  the  light 
of  less  drastic  means  for  achieving  the  same  basic  purjpose." 
Shelton  v.  Tucker,  364  U.S.  479  (1960). 

.One  of  the  most  basic  and  fundamental  rights  is  to  be  free 
from  unwarranted  restraints.  Lejwi/  v.  Schmidt,  .349  F. 
Supp.1078,  1096(E.D.  >yis.  1972),  vacated  and  remanded  on 
other-bounds,  414  U.S.  41X  on  reniand,  379  F.  Supp.  1376 
(E.D.  Wis.,  1974),  vacated  and. remanded,  421  U.S.  957  (1975), 
on  remand,  413  F.  Supp.  13 18^  (E.D.  Wis.  1976)  (reinstating: 
379  F.  Supp.'  1376);  cj:,  O'ConnohsParham  v.  y./^.,  442  U.S. 
584  (1979).  In  this  light,  the  person  oragency  recommending 
full-time  involuntary  treatment  must\bear  the  burden  of . 
proving  :  (1)  what  alternatives  are  available;  (2)  what  alterna- 
tives were  investigated;  an^d  (3)  whyXthe  investigated 
akernatives  were  rejected.  W.' at  1096.  \ 

Even  if  the  *itate  shows  legitimate  reasons  fo\  restricting  the 
liberty  of  a  juvenile,  as  where  he/she  is  dangerous  to  others,  it 
miist  further  show  that  ,  the  actions  taken  aVe  the  least 
restrictive  means  available  for  achieving  the  legitimate  end  in 
m\i\d.  Inmates,  346  F.  Supp.  at  1369;  see  also  iv)lsh,  373  F, 
Supp,  a^i. 562\  Lynch.v:  Baxley,  386  F.  Supp.  378  (19(74)  (M.D. 
Ala::  1974).  V  '-   '  '  '  • 

Paragraph  one  of  this  standard  addresses  the  first  facet  of 
the  right  to  treatment,  the  right  to  care.  This  right  assures  that 
residential  facilities  meet  the  basic  human  needs  of  their 
children  and  provide  them  with  an  environment  which  will 
enhance  their  normal  maturation  process.  To  facilitate  this 
process,  a  facility  should  provide  as  normal  an  environment  as 
possible  and  be  as  close  to  a  homelike  setting  as  possible. 
Accord,  Institute  of  Judicial  Admiriistration/Americari  Bar 
Ass^ociatibn  Joint  Corhmission  on  Juvenile  Justice  Standards, 
Standarids  Relating  to  Corrections  Administration,  Si3,tidsird 
4.9  (1977)  [hereinafter  cited  as  IJA/ABA,  Corrections 
Administration.]  '  . 

■  In  Nelson,  the  court  stressed,  that  because  the  .  .  state 
assunies  the  place  of  a  juvenile's  parents,  it  assumes,  the 
;parental  duties  anid  thus,  must  provide  what. proper  parental- 
care  Would  proyide."  Id.  at  353  (.7th  1974)^  Qf.  In  re  Savoy 
#70'4804  (D.CrSiiper.  Ct.  J970).  While  this  standard  d9es  not 
attempt  to  list  all  of  the  services  necessary  to  create  a  homelike 
atmosphere,  it  does  list  nine  whichrare  essentiaP  toC  thfe 
adequate  care  to  which  children  are  entitled. 

1.  An  adequate  and  varied  diet;  this  ehtails  a  diet  which  is 
nutritionally  sound,  as  well  as  acceptable  to  ethnic  and 
religious  groups  witfiin  the. facility  population.  Standards 
4.2173,  4.45  and  Commentary.  ' 

.  '2.  Varied  recreation  and  leisure  time  activities;  these 
activities  should  provide  exercise  and  entertainment  and 
should  be  balanced  between  individiial  and  team  activities.  , 
See  Standard  4-218  and  Commentary. 
3.  Preventive  and  immediate  meclical  and  dental  care;  this 


service  should --^^j^^  'treatment 
^^iieeds.  See^^Standa^Y^ 


.4.  Riemedjal,  special  Jvo^  and  acadiemic  educational 

services;*  programs  should  meet  the  needs  of  the  individual  . 
child  and  should  be  geared  toward  his/her  reintegration  into 
the  community.  Resources  available  in  the  community  should 
be  usedjy>Vhenever  possible,  and  participatioh-'in  educational 
and  work  programs  in^the  community  should  be  encouraged. 
Children  with  specific  handicaps  should  only  ,  be  placed  in 
facilities  where  the  staff  is  train?;d  to  be.  sensit|ve  to  the 
juveniles''  needs  and.the  facility  iiselfvis  equipped  to  eliminate 
acces  '  barriers.  See  Standardsv4.216-4;2163  and  Commentary: 
'  5.  rVotection  against  physical  and  mental  aWse;  the  facility 
should  provide  a  secure,  homelike  environment.  See  Stand- 
ards 4.24,  4.41-4.49;  4.51-4.54",  4.'61,  4.62  ancf^Gommentaries. 

6r  Freedom  to  develop  individuality;  this  fosters  the 
development  of  self-respect  and  dignity.  iSVe'^^tandards  4.41- 
.'4.49  and  Commentaries;       also  Standards  4ll2,  4.2191, 
4.221, '4.231,  and  4.261  relating  to  size  of  facilities.  • 

7.  Opportunity  to  participate  or  not  participate  in  religious 
observances.       Standard  4.45  and  Commentary.  . 

8.  Clean,  safe,  adequately  heated  and, lighted  accoriifnoda- 
tions;  the  facilities  should  conform:  to  existing  health,. safety, 
and  sanitation  codes  in  the  facility  structure  as  weir  as  in  . 
prograrft^iperation.  See  generally  Standards  in ;the'4.2  and'4.3 

series  arfd  Commentaries.  ' 

9.  ^' Maximum  feasible  contact  with  family,  friends,  and 
comniunity.  See  Standards  4.41,  4.44  and  Commentaries. 

'see  also  generally  Morales,  383  F.  Supp.  53,  lo6;  Wyatt, 
344  f.  Supp.  313;  In. re  Savoy,  Nos.  70-4804,  70^4714  (D.C. 
Super.  Ct.  -  1970);  ijA/ Aba/  Corrections  Administration, 
supra  at  Standard  .4.9;  fVational  Advisory  Committee  on 
Criminar 'Justice  Standards  and  Goals,  Report  Lf  the  Task 
Force  on  Juyenile  Justice,:  and  Delinquency  Prevention,  f 

•  Standards  14.20,  24.5,  24.10,  24.12,  24.15,  ahd/24.16  (1976)' 
[hereinafter  cited  as  Report  of  the  Task  Farce];  Anicricanf 
Correctional  Association,  Commission  on, Accreditation  for 
Corrections,  'Manual  of  Standards  for  Juvenile  Community  . 

•  Residential  Services,  Standards  6136-6164  (J978). 

Paragraph  two  focuses  on  the  second  component*  of  the 
right  to  treatnfent,  the  quasi-medical  right  to  treatment.  This 
standard  recc  gnizes  that  the  facility  has  the  obligation  to 
provide  certaiii  services  beyond  care  and  basic  needs  orf  an 
-  individual  basis.  Jhe  primary  goals  of  the  juvenile  corrections  ♦ 
"''  system  are  to  pEotdct  society  arid  to  assist  juveniles  so.that  they 
can  function  in  the  community  in  a'law-abiding  mannerr-rThe: 
concept  of  rghabilitation  i^  consistent  with  societal  welfare.  . 
Report  of  the  Task  Force,  supra  at ' Standard  24;  11.* 

As  this  standard  recognizes,  no  one.  form  of  treatment  is 
appropriate  in  every  case.,Therefore,  a  broad  range  of  services 
should  be  made  available,  including  individual  and  gro^up 
cdunselfrig,  psychiatric  and  psychological  services,  and 
casework  services.  5ee  a/^o  Standardsv  3.182,  4.212,  4.213, 
4.214,  4:215','  4.216,  4.217',  4.223,  ,4.233,  .4.234,.  4.252,*  4.263, 
and  4.32.  In  all  dispo:;itipns  however,  emphasis  should  be 
/.placed  on  community  contact.  During  confinement  in 
residential  facilities,  emphasis  should  be  placed  on  treatment 
concepts  which  encourage  an  early  return  to.  the  juvenile's 
community. 
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This  standard  expressly^  recpin 
-right-no[t-to-be*subjecte^ 
electro-shock  therapy,  uhhecessary  drflg^^^^ 
modification-  involving  excessive  deprivatiori^:of  vpersona^^ 
liberties*  or  any  other  treatment  wKich  is  Cr^el,  denieaning-^^^ 
dangerous^  This  section  comports  with  i^omiriendation^ }by  '^ 
the  IJA/ ABA  Joint  Commission/  Consent  of  the  juvenile  Is 
irrelevant  in  the  instances  of  psychp-surgery  and  electric  : 
stimulation  of  the  brain,  since  the  use  of  either  is  absolutely  . 
forbidden.  Accord,  IJA/ ABA-  Corrections  Administration, 
5w/7ra  at  Standard  4. 10(G).  '  '  * 

The  IJA/ ABA  Joint  Commission  ^Iso  prescribes  limita- 
tions on  programs  that  manipulate  th<i  juvenile's  environment, 
such  as  a  .  reward-punishment  syste»n  within  the  .scope  of  . 
J)ehavior  modification.  According  to  that  standard,  behavior  - 
modification,  may  be  used  only  after  the  technique  iS:  clearly  ; 
explained  to  the  juvenile  ^nd  upon  meeting  the.fpllowing  three  -  ' 
conditions:  (1)  the  consent  of  the  juvenile  and  the  consent  of  : 
the  parents,  or  guardian  of  any  juvenile  ur^der  the  .  age  of 
sixteen  is  obtained;  (2)  .none  of  the  rights  set  forth  in  the 
standards  is  infringed  upon;  and  (3)  there  is  noVeduction  in 
the  "safe,  human,  caring  environment."  SuchVechniques 
should  never  be  used  for  purposes  of  program  management  or  : 
control.  Id.  While  the  standard  perriiits  behavior  modification 
programs,  their  use  is  limited..  The-conditions  upon  theNise  of^^^ 
behavior  modification  suggested  by  the*  UA/ABA:  Joipt 
Commission  would  also  be  appropriate  under  this-standard.  -f; 

While  this  standard  does  not* specifically  a'ddress  the  use  of 
drugs,  it  is  important  to  note  the  UA/ ABA  appi^dach^a 
which  this  standard,  is  fashioned.  iSe/'aAso  Standards  4t62;;jr: 
4.217-4.2174  and.  Co'mmentary/for  a-  fuller,  discussion  of Hhe^  i 
issues  surrounding  drug  therapy.  Stimulants,  and itranquilizr  l 
ing^and  psychotropic  drugs  shpuld  be  used  only  uhder:^the  f; 
following  conditions:  with  the  consent  of  the  juvenile  iandthev^i- 
cojfisent  of  the  , parents  or'guardiansof^any  juvenile  under  the  J; 
age  bf  sixteeriV  the  drugs  are  prescribed  and  administered  by  a  . 
licensed  "physician;  ;the  program  has  an  .approved  procedure 
for ,  recording  "all  admihistralions,  of  ...such  drOgs  to  juveniles  :^ 
and  for.  monitoring  the  shc^it-  and  long-term  effects  of  such^;:^; 
drugs;  and  personnel  who  administer  dr.ugs  .to  juveniles  have  V 
received  specialized  training::^Such  drugs  should  never.be  used 
for  purposes  of  .experimentation:and  research.  Id.  at  Standard  . 
4.iO(F).  See  a/^o.Sta'ndard  4:i62  and  Commentary: 

Paragraph'  three  recognizes  that  the^;efficacy  of  any 
treatment  is  ^.m^ximized  when  ijarticipatipn 'js  ,  iVoluntary.  ■ 
Therefore,   this  \  standard  places  upon  the  •  juvenile  the  . 
obligation  only  tabe  "physically  available  for  services^6rdered:  i 
by  the  family  court  during  the.  disposition  penod^"  .4ccori^i:' 
Report  of{  the   Task   Force,  ^i^m  ..at  ^Standard  24:11;;;  ^2 
IJA/ ABA,  CoKreciiohs  Adpnnistratton,  ^wpra-  at:  Standard  ^ 
4.10  and  Conimentary.  With.the  emerging  riglit  to  treatment,  ^ 
comes  the  logical  legaf  complenient  of.  the  jVijghtnto/refuse 
treatment.^  Since  the  first  opinion  in  Vlf);^//,  courts  have*-??-: 
attempted  to  clarify  the  nature  of,  the  "required'\/tre'atment:H. 
Whati.has:  emerged  is  the  concept  that  although  the  stat^  is  ,  ;r 
^required  to  rehabilitate,  persons^qbnfined  for  rehabilitation,  it  ; 
does  not  have  the  power,  absem  exigent  circumstances,^/!©  v- 
exercise  complete,' unfettered  coritroKover  these  persons. 
;  Recently  a  Federal  District  Court  ruled  that  an  involuntary  ; 
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pmehtal  patient  may  h2|ve  a  rigfcltprrefuse:^^  even  of  selfeeliance;i^^ 

|;r  i^^^^^  is  not  al)solute^eJpatient:is:yentitled  to  a  due  .  who  can  really  say  what  ^isc^ 

,  j  process  hearing  before  forccdx-administration:  may  occur  .  it  is  only  fair  to  affordVhim/her  therrightno  decH^ 

:  (iabsent,  or  course,  in  emergeim?^situations.)  7?eMM/^  v.  Klein,  1 145;  only  the  patient  can  ultimately  weigh  the  disadvantages 

.  462  F.  Supp.^  1131  (D.NJ;  .      -  against  the  advantages  since  he/she  must  :^iye^^^^^ 

The  analysis  by  the  courtiswery  helpful lin  understanding  consequences,  W.  a^  1 145;  and  since  disagreement  oncthe 

I   the  implication  of  this  case  for  Juveniles,  entitled  fo  rehabilita-  therapeutic  value  of  such  treatment  is  nari^tent,  therjfinal 

tion.  First,  the  court  consideredaJtie  issue  of  cruel  and  unusual  decision  to  use  a  controversial  mode  shosi:  '  <fe  J^^ft  to  the 

punishment.  Relying  on  Kneckt  v.  Gillman,  A%i  F.2d.  1136,  patient,  id,  at  1145. 

M 3.8  (8th  Cir.  1973),  the  court  concurred  with  the  view  that       Having  found;the  basis  for  a  right  to  reft:  ^  •  .aeiit,.:±he 

.there  may  be  Eighth  Amendment  violations  despite  claims  of  Rennie  court  qualified  that  right  by  balancr  imst  staite 

•  therapeutic  value.  /?^A2A2/^,  462  F.  Supp.  at  WA'i,  Knecht  had  interests.  The  right  to  refuse  treatment  is  olute,  M 

bebn  '  a  challenge   to   force   behavior  modification  and  1 145.  Pursuant  to  its  police  power,  the  state  .       onfine  and 

administration  of  apomorphine.  The  court  ruled,  in  Knecht  administer  treatment  to  a  person  who  pre  dangento 

that  the  adverse  effects  of  the  behavior  modification  were  too  him/herself  and/or  others,  /c/.  at  1145;  c/  Uunaldson.  In 

harsh  to  justify  the  long-term  benefits,  and  that  the  drug  addition,  under  the  doctrine  of  parent  pa/nae/the  state  must 

'   apomorphine  had  no  therapeutic  value.  Two  cases  dealing  care  for  those  who  are  unable  tp  care  for  themsleves. 
with  juvenile  institutions  have  also  found  that  drugs  were  used       If  either  of  the  two  justifications  are  found,  the  state's 

improperly  and  as  punishment,  rather  than  as  part  of  an  on-  interest  outweighs  the  right  to  refuse  treatment.  However, 

.  going  treatment  plan.  See  Pena  \\  'N,Y,  State  Division  for  since  there  is  a  liberty  interest,  the  state  must  afford  due 

'  Youth.  419  F.'  Siipp.  203,  207  (S.D.N.Y.  1976);  and  Nelson,  process.  The. court  decided  that  a  due  process  hearing, 

491  F.2d  at  455.  ^iwith  the  proper  notice,  an  attorney,*  independent  examiners 

The  second  issue  discussed  by  the  court  was  the  First  (both  medical  and  psychiatric),  and  access  to  all  records  must 

Amendment  right  to  freedom  of  expression,  including  the  be  afforded  before  any  forced  administration  of  treatment  is 

right  to  .communicate  and  the  right  to  think  as  suggested  by  carried  out.  Id  at  1147-48.  the  right  to  treatmentienvisioned 

Plotkin,  "Limiting  the  Therapeutic  Orgy:  Mental  Patients'  by  this  standard  necessarily:'  recognizes  the.  right  to  refuse 

Right  to  Refuse  Treatment"  72  Nw,  U,LRev,  461, 494  (1977).  .treatment,  which  can  only  be  outweighed  by  substantial  state 

The  court  found  that  if  the3?f^^cation  is  otherwise  properly  interests  after  a  referral  to.  the  grievance  mechanism, 

administered;:  then  ihe  '"ts^^^rarx  dulling  of  the  senses  Standard  4^81. 

accompanying  it  does  lioi  ^oml  to  the  level  of  [a]  First  The  final  paragraph  of  the  standard  prohibits  the  use  of 
Amendment  violation.  .  ."  .-^Sferrw/e,  462  F.  Supp.  at  1 144.  physical  force  in  such  forms  as  corporaLpunishment,  confine- 
However,  the  court  ,  cited  Kaimowitz  v.  DepL  of  Mental  ment,  arid  physical  restraini  to  compeliirparticipation  on  the 
Health.  Ci;.  No.  73-19434(Cir:.Ct:  Wayne  County  Michi^^^  theory  that  meaningful  participation:  cannot  be  achieved 
July  10,  1973)  as  support  forrthe  notion  that  if  the.dulling  of  '  through  compulsion:  This,  however,  does  not  mean  that/ 

■  the;  senses  is  unnecessary  onpermanent,  it  may  be  a  violation  juveniles  can  refrain  from  participating  without  ramifications 

of  the  First  Amendment! /Ca/A?/OH'/rz-  hel^  of  some  nature.  The  standard  permits  .that  failure  to  be 

■  not  give ''legally  adequate  consent"  to  expenm^  for  services  can  be  considered  in  determining 

surgery,  due  to  the  vast  implications  regarding  state  control  whether  to  change  a  disposition.  Extensions  of  the  durational 

over  thought.  Rennie.  4^2  F.  Supp.  at  .1 143-44.  period  however,  should  not  be  imposed  because  of  a  failure  to 

The  major  basis  for  the  opinion  In  Rennie  was  the  right  to  be  physically  available  for  services  except  in  accordance  with 

privacy-.tbecoiirt  held  that  the  right  to  privacy  encompasses  Standards  3.1810  and  3.181 1. 

the  right  to  protect  one's  mental  proces^ses,  /Carmovv/rz;  Cir.       the   National  Advisory   Committee  recommends  the'^ 

No.  73-19434  at  ^1.9;  the  right  to  autonomy  over  one's  own  :  adoption  of  this  standard  as  an  action  each  state  canztake 

body.  Roe  v.  Wa^e.  410  U.S.  113  (1973);  and  the  right  to  immediately,  without  a  major  reallocation  of  funds,  to 

^decline  ihedical  treatment  under  certain  circumstances.  In  re  improve  the  administration  of  juvenile  justice. 
70N.J.  1Q,40;355  A.2d^6^^  .        .  - 

:  F.  Supp.  at  1144.  \  ^    .        .  .     '  '    .  "  ,  ' 

::.    The  court  ba^ed  its  c.oncurrance  with  the.iiabove:  RGlated  StdndSfdiS        :    1  . 

'  :  holdings' after  . making  several  findings.  The  court  felt  that  the  .  «  . 

recognition  of  a  righfitp  refuse  treatment  in  a  nonemergency  3.18      Series  :  ^     •  •  ' 

situation  is  practiical  And  assures  the  patient  a'greater  feeling  All  standards  in  the  Supervision  Function 


4*411  denial  of  -  - 
umerated  Rif  hts 


The  rights  enumerated  in  Standards^  4.41-4.410  should  be 
inalienable  and  should  not  be  dimmished  or  denied  for 
Unary  reasons.  .  i 


::^S6yrce:  "    ' 

N.  Y:  Official  Compilm^^        Codes,  Rules  qrii^Regulations  i 
Sec.  I7L1  (1974);  Jeege^wra/Zv  Institute  of  Judicial  Adminis/ 
tration/ American  Bar  .  Associatian^Joint  Gommission  on 
Juvenile  Justice  Standards,  /^rop^jeVi  Standards 'for  Correc- 
tional Administration,  Standards  4.9-4.14,  and  7.6  (draft, 
..■■.1976).  .  -     ^         /.■     •      ■■         :  -  ./,;■ 

Commentary 

This  standard  asserts  that -  the  rights  set  forth  in  Standards 
4.41-4i410  are  inalienable  and  therefore  should  not  be  eroded 
or  denied  for.jdisciplinary  reasons.  ■  / 

^^^^  ..T^ 

V  of  tfiese  freedonis.  ,lts  "Bill  of  Rights  Tor  Juyeniles^ provider 
^*InTrecpgnition  of  the  fact  that  juveniles  resiiding  in  division 
for  youth  facilities  have  certain  basic  rigb(s  which  are  not: 
,  lost  or  made  negotiable  by  the  fact.of  their  institiitionaliza- 
tibn,  the  division  herein  commences  listing  specific 
inalienable  rights  applicable  to  all  children  vii:'x»ur  care." 
iV.y.  Official  Compilation  of  Codes,  Rules  and  Regula- 
tions, Section  \7\  A  {\97i),  / 
The:zrights  protected  in  ^Standards  4.41-4.410.  are  those 
which  :enhance  iWe  normal,  growth/and  development  of;  any 


•..  '/■-,-•.    .         •  ■  ■  .  ■  ■■■■  ^  y-m 

.'  /.  '■  '  '  '   •;  •■  •  •:  •  •  * 

person.  They  are  basic^o  a  person's  integrity  as  well^ias  tpil 
his/her  participation  in.^. society.  They  '  become^feventrmore^. 
significant  to  t^  disrupted  ^  by 

^iacement  in  a  resid  by  order  of  -a  court:r.If  the  .J 

.goal,  pf  the  juyeni 

^/behavior; ■  to  car^  who  need,  protection  and;Jb:^i;: 

^ance-the  skills^i3^ 

citizens, vthen  these  rights  enumerated  in  Standards ^4.41  to ^ 
4.4 10  should  not  be  eroded.  While  privileges  canV  l)e%: 
diminished  as  part  of\the:disciplinary  process,  iee  Jmwiia 
4:53  and 4,!^^  the  freedoms-described  in  the  4.4  series  are:too^^ 
significant  to  be  curtailed  for  disciplinary^purpos^  ,  4^ 

^  Th&y  N^^  recommends  ^  them 

adoption  of  this  standard  as  an  action  each  state  can .  take}: 
immediately p  f  without  :a  major  reallocation  of  funds;  Jo^ 
improve  the  administration  of  Juvenile  j^^^  .ft; 

Related  Standards  V 


4.21    \  .     Training  SchooV 

-4.22  Camps  kndi-Ranches  * 

■4,23  Group  Homes 

4.24  Cominunity  Correctional  Facilities  " 

4.25  Fpstcr  Hpmes 

4.26  Petcntipn  Facilities 

4.27  5  Shelte^-  Care  Facilities 
4,4-4;410  '  -Rights  . oif  Juveniles 

4.53  Lpsslbf  Privileges 

4.54  Disciplinary  Proceures 


SPjunishment  and^^  U 
|F?hysiGal  Restraint 

Corporal  punishment  should  he  prohibited.  However,  use  of 
^physical  force  should  be  ip^^ 

a/ For  self-protection;  v 
j    b.  To  separate  juveniles  who  are  flghting; 
;  V  c.  To  restrain  juveniles  in,  danger  of  inflicting  harm  to 
>        themselves  Oir  others;  or 

il'.  d.  To  restrain  juveniles  who  have  absconded  or  who  are  iii 
^^  V'  the  process :of  absconding. 

c^r^WhOT  use  of  phy  is  authorized,  the  least  force 

necessary  under  the  ciixumstahces  should  be  employed.  ■  . 
I^taff  ri^^  who 
^|are  ^  assigned  .  to  work  with  juveniles  .Ishbuld  receive  written 
iguiUi^ne^^^  force,  and  written  notic 

l^corp^Draj^  is  prohibited:  and  that,  in  accordance 

ipwUh  ;$ta^  procedures,  loss  of  employmenl  niay 

pijesult  if  use  of  corporal  punishment  is  proven.  1 


;:^Sources;,/.-  .  -  ■  . 

Institute  of  Judicial  Adrniriistrati  Bar  'Assbciar^ 

^.tioh*'  Joint  on  Juvenile  Justice  Standards,  * 

^Proposed  Standards  on  Correctional  Administration,  S tand« 
|ard  4:8(a)  and  (b)  (draft;  I9l6)\  N.Y^Officiai  Compilation  of 
f^odes,:  Rules: and  Regulations  §  168. 1  (1974)., 


ICbiri^mentary'; 

ilJ^This  vstai^  of  the  use  of 

|corporal^  in  residwi^al  facilities  %nd  in  honresi- 
||dential  pr^^^ 
|irrrecentj^ 

|itfe;Juse  p^^  sort  of  physical  puhishnient  of  children; 

|e^vA^^  53  (E  D.  Tex.-1974), 

^direrrij^  oKi  rehearing,  562 

|F|d;?9^^^^^ 

lyeiry  real  need  to  employ,  physical  force  in  sojne  circunistanbes, 
|;the:standard  allows  the  liniiited  and  controlled  use  of  physical 
|fo|rce/ 

felletailed -  w^  be  foUiwed  when  employing 

Iphysidal;  falls  on  the  administrators  of  residential 


facilities  and  nonresidential  programs.  Notice  of  the  prohibi- 
tion of  corporal  punishment  must^also  be  provided.  C/!  - 
Standard  4.47.  If  after  a  staff  disciplinary  hearirigj^  a 
deterniinatipn  is  made  that  the  physical  force  used  on  axhild 
was:  actually  corporal  punishment,  loss  of  employmehtr^may 
result..  ■ 

While  the  issue  ;  is  not  completely  resolved,  corporal 
punishment  in  prisons  has  been  held  to  be  a  violation  of  the 
Eighth  Amendment  prohibition  against  cruel  and  unusual^ 
punishment,  i/^d:jon  v.  Bishop,:404 Eld  571 
That  court  found;  that  corporal  punishment, 
any.  precautionary  conditions  which  m^ 
contemporary  concepts  ;0^  and  human  dignitys'andv 

precepts  of  civilization  which  we^ 
579.  The  Jac/:jdw  opinion  made  dear.ihat  corporal  p^ 
ment  is  too  hard^^loxeVeri  try ; W  limitilt^feeasily^sul^ 
^abusexin4he-hands4of  the  sadistic  an(l^ 
at  579;it.generates.hate  toward 
a  \yhole;  it  fmstrates  correctional  aridirehabilitat 
itmakes  adjustmentto^ society  much'  more 

Sonic ;states:?stilLpennit  corporal -pimishmeht:tb;a^ 
degree. /Schoohsystems,  for  example,;:oftentsanction  Jts  use. 
Recently: the  S upreme  Court  m  Irigriaham  vAlVright^ 430  UiS'I 
651  (1977)  heldithat  corporal  punishment  was  noFa^^ 
pfitheiEighth' Amendment  when  employed  tbidiscipline  schobl 
children:'  The  ^burtf  made  a  cleanmdistiricti6n;^^';h 
betweenia  prisonEtimd  a  s^^ 
^ighth^fAmendnienfeproscriptiona^ 
punishment:'  TlK£Cburt  fbuhd^^^^ 
.:  fromithe:^schooltcHild-  by  virtue  of  a^OT 
subsequent  iricarcefationiT^hie  convictira 
anddeprivesthjcm  of  certain  ft"ee:doms;  "Prison  brutalityy^vU 
^:  partVof  the  total  puriishrhient^to  whicfc 
subjected  for  :his  crime;  aii^i  as  ^ 
Eighth  Amendineht  scrutiny,"  to  eliminate  -"unecessJ^ 
vwantbn  infliction  of  pain"  ^while  incarcerated.      at ,1^69,^  670S 
The  Courtvfp^u^  th^t  the  school  child^h^s  litUet 

need  for  the  (  protection;  of\ the 'iEighth  AmenS 
schools  are  open  institutions  where  'children  .ar^^^^^ 
physically  restrained  from  leaving  during  the  school  day  anid  r 
are  free  to  leave  when  the  day  ends.VBecausey^children  a^^^^ 
surrounded  by  family  and  friends,  support  follows  *  them  into  . 
the  schoolhouse.  /</.  at  670.  This  openness  in  the  school  and  v 


i 


w 


^the  supervision^^^ 
§of  ;  thel  Eighth  Aniemime^        violations  pccuiri;  there  are 
i  numerous  -witnesses^^^^  report  instances  of  mistreat- 

nient,  and  there  are  renriedies  for  these  violations  in  both  the 
crimi^^^^  and  civil  law;  /rf.  at  670.  The  Co^rt  declared  that  so 
long  as  the  schools  remain  as  open  to  public  scrutiny  as  they 
currently  are,  the  Eighth  Amendment  need  not  apply.  7rf.  at 

670; '  /  .  ; 

Although  juvenile  delinquents  are  not  within  the  realm  of 
the  criminal  system,  the  same  problems  are  encountered  with 
regard  to  corporal  punishment  in  juvenile  residential  facili-  ; 
ties.  While  not  considering  the  application  of  the  Eighth 
Amendment  to  juvenile  facilities,  the  Court  said  **.  .  .  some 
punishments,  though  not  labeled  'criminal'  by  the  state,  may 
be  sufficiently  analogous  to  criminal  punishments  in  the  cir- 
cumstances in  which  they  are  administered  to  justify  appli- 
cation of  the  Eighth  Amendment."  Ingraham,  430  U.S.  at 
669,  fn.  47.  This  footnote  was  subsequently  relied  on  in  Rennie 
V.  Klein,  462  F.  Supp.  1 131,  1 143  (D.N.J.  1978)  in  which  the 
Court  ruled  that  the.  Eighth  Amendment  prohibition  applied 
to/protect  persons  confinedMn  mental  institutions. 
.  While  the  adult  criminal  system  is'  allowed  to  "punish" 
prisoners .  within  Eighth  Amendment  limitations,  Hutto  v. 
i^/nne^',  437  U.S.  678  (1978)  the  juvenile  system  was  set  up 
specifically  to  protect  and  habilitate  juveniles.  But  see 
Children's  Defense  Fund,  Children  in  Adults  Jails,  .\916. 
Nonetheless,  as  the'Supreme  Court  noted  in  In  re  Gau!(,  387 
U.S.  i,  22  (1967):  '   -   .  ■ 

"To  the  extent  that  the  special  procedures  for  juveniles  are 
thought  to  be  justified  by  the  special  consideration  and 
treatment  afforded 'themi  ttiere  is  reason  to  doubt  that 
juveniles^  always  receive  the  benefits  of  such  a  quid  pro  quo 


In  this  light,  the  protection  of  the  Eighth  Amendment  has 
been  found  to  apply  to  juveniles  involuntarily  committed  to 
the  state's  institutions,  whether  convicted  of  a  crime  or  not. 
'  Morales;  Lollis  v.  New'  York  Department  of  Social  Services, 
322  F.  Supp,  473  (S.D.N. Y.  1970).  . 

Several  lower  courts  have  specifically  applied  the~Eighth 
Aniendment  to  prohibit  -corporal '  punishment  in  juvenile 
/institutions.  Ruling  that  beatings  with  thick  boards  as  a  means 
/'  ;;jpf  discipline  in  a  *'Boys  School"  made  up  of  at  least  one-third 
;    noncriminal  offenders  was  contrary  to  the  prohibition  against 
,  cruel  and  unusual  punishment,  the  court  in  Nelson  v:  Heyne, 
:':^355-F-Suppr-4514NJ3.Jnd.  1973)  Affd,  491  F.2d  352  (7th 
■  Cir.),  cm.  den.  4X1  U.S.  976^X^97^1ai~dT~ 

"The  uncontradicted  evidence  xof  the  authorities  suggests 
that  the^'practice  does  not  serve  either,  ar>.  a  useful  puhish- 
ment  or  treatnient.  Testimony  adduced  at  the  trial  shows 
that  it  actually  breeds  counter-hostility  resulting  in  greater 
aggression  by  a  child."  355  F.  Supp.  at  454.  : 
,  '    The  philosophy  of  the  standard's  i  prohibition  against 
v  corporar  punishment  in  juvenile  institutions  is  shared,  by 
many.  As  pointed  out  in  the  commentary  to  j  institute  of 
Judicial  Administration/ American  Bar  Association  Joint 
,  Cqnfimission   on  Juvenile   Justice   Standards,  Standards 
.   Relating  to  Corrections  Administration,  Standard  4.8  ( 1 977) 
:  [hereinafter  cited  as  U  A/  ABA,  Corrections  Administration], 
this,  prohibition  is  consistent  with  all  national  reconynenda- 


tions  Regarding;  adult^  Ja 
Aimerican  Coii;2ctions  As 
tation:  for  CorrecUons,;:  A^ 

Detention  Facilities  arid  'Services,  ^  Standard  i  8342^  '9783 

[hereinaftijr  cited  as;A/t7nwa((^ 

Committ<^e  on  Criniinal  JfusU^ 

of  the  ^sk  Force  on  JuvenUe  -  Jusiici  cm 

Prevention,  SiSindsiYd  20.4  ( 1976)  [hereinafter  cited  as 

of  the  Task  Force].  ^     ^^^^^  '1^ 

It  is  important  to  note  that  this  standard  not  only  protects:^ 
institutionalized  juveniles,  but  also  applies  to  persons  residing:  i 
in  all  types  of  facilities .  regardless  of  whether  they  are-;/ 
adjudicated  or  nonadjudicated  delinquents,  persons  in  need  of  I 
court  supervision,  or  neglected  or  abused  children,  and  allS 
children  participating^  in  nonresidentiai  projgrams.  '  The  ■ ' 
protection  providied  by  this  standard  exceeds  that prgvided  by 
the  Supreme  'Court  in  Ingraham.  The  National  Advisory 
Committee  believes  that  the  standards  set  forth  in  /ngiraAam,;? 
are  insufficient  to  truly  protect  the  juvenile.  ii; 

Physical  force,  as  distinguished  from  corporal  punishment, 
is  allowed  in  certain  limited  circumstances.  The  circumstances  - ^ 
allowed  are  identical  with  those  recommended  by  the  Task 5 
Force.  Report  of  the  Task  Force,  ^wpra' at  Standard  20.4;;; 
IJA/ABA,  Corrections  Administration,  supra  dX  Standard  S 

4.8.  .    •   -----  

The  standard  recognizes  that  .when  faced  with  an  imminent;^; 
danger  of  harm  to  oneself  or  to  another,  it  is  sometimes^ 
necessary  to  use  physical  force.  -Physical  force  is*  also  J: 
authorized  to  separate  fighting  juveniles  and  to  ■  restrainjf 
absconders.  If  any  one  of  these  circumstances^should  occiiivS 
the  amount  of  physical  force  employed  should  be  the  least;;^ 
force  necessary  to  accomplish  the  end  desired.j.C/l^Standardji^ 

"4:410  and~Commentary.  /  v 

Facility  staff  and  other  supervising  persons  iare  to  be  givenS 
written  guidelines  in  order  to  determine  the^proper  use  of 4 
physical  force.  The  purpose  of  written  guidelines  isJo  control  S 
the  potential  .abuses  \yhile  attempting  to.  be  fer  lo~staff  J; 
members  and  others  who  must  deal  >yith  the  juveniles..  C/:  ? 

'  Standard  4v47.  By  specifically  listing  the  kind  and  amount  of 
physical  force  that  may  be  employed  to  accomplish  authorized  j 
ends,  the  staff  membier  is  made  aware  of  his/herMimit^tion.  J 
The  standard  suggests  that  if,;as  a  result  of  staff  disciplinary  i 
procedures  it.  is  shown  that  corporal  punishment  was 
employed,  the  staff  member  may  be  removed  from  empidy^:  # 
ment.  Removal  from  employment  is  not  required  but  is  5| 

_p_ermitted  to  insure  that  abuses  are  eliminated.  ^  \         '  /l 

"    The  Nati(mdl:;^Advisory -Commissi  the  ;■ 

adoption  of  this  standard  as  an  action  eacfrsiaie~cm^tak£p^ 
immediately,  .without^  a  major  reallocation  of  funds,  to  )i 
improve  the  administration  of  juvenile  justice. 

Related  Standards 

4.21  Training  Schools  .     .  ^ 

4.219    High  Security  Juvenile  Units  *  ■ 

4.22  .  Camps  and  Ranches  {  "  ^ 

4.23  .  Group  Homes '  ; 

4.24  .  Community  Correctional  Facilities 

4.25  Foster  Homes 
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^,-4.26  -  Detention.Facihties  ■        „  ,        ,      •     4.52' -^'Confinement  •      -J  - 

■■;^i^4;27  j '  Sheiter^vCare  Facilities  ^       ^         '4.53     Loss  bf-5.j,ileges--lV  ;  

'   Nonresidential  Programs       |  '  '  \  4.54  ,^  Disciplinary  ^rocedur'\s 


;V;4.46  Responsibility  for  Control  and  Apprehension  of  >>  4.61     iVlechanical  Restraints  V 

'  Juveniles-  4.62     Medical  Restraints 

4.410  Right  to  Tieatment              •  ..  „  4.81  .  Grievance-Procedures 

4.411  De.iial  of  Enumerated  Rights  4.82  Ombudsman  Programs 


4:5^  Room  Confihemeht 


Juveniles  should  be  placed  in  room  confinement  only  when  no 
less  restrictive  measure  is  sufficient  to  protect  the  saf  ety  of  the 
facility  and  the  persons  residing  or  employed  therein:  No 
juvenile  should  be  placed  in  room  confinement  for  more  than 
:  one  hbiir  unless  the  procedures  set  forthin  Standard  4.54  have 
bieen  followed.  Room  confinement  for  more  than  twenty-four 
hbucs'-^tHmld  ney^r  be  imposed! 

dinarily  the  place  of  confinement  should  be  th-Vjuvenile's 
ownVoom.  ivhen  this  is  ii!bt  possible,  the  place  of  confinement 
shoiilc^be  lighted,  heated,  cooled,  and  ventilated  the  same  as 
other  living  areas  «in  the  facility  and  should  be  furnished  with 
the  items  necessary  for  the  juvenile's  health  and  comfort. 
Juveniles  placed  in  room  confinement  in  fadlities  other,  than  a 
foster :  home  ishould  be  examined  at  least  once  durjhg  the  day 
by.a  physim  least  twice  during  the  day  by  a  child- 

care  ^^orlw  other  member  of  the  treatment  staff,  and  be 
;  provided  with  educational  materials  anid  other  services  as 
^needed.  Juveniles  placed  in  rcipm  confinement  in  foster  homes 
^  should  be  visited  periodically  by  th(e  fosier^parent. 

<^VJuyeiiiles  placed  iii  room  ^confinement  for  more  than  twelve 
—hburs^should  bie^prmid^djwi 

B^creatibn  ^hd  e  outside  of  the  room  in  which  they  are 

^iconfined.  No  child  placed  in  rbom  confinement^  should  be 

denied  th«  rights  set  forth  in  Standards  4.41-4.410.  ^ 


JSource:; 

See  generally  New  Work  Official  Compilation  ,  of  Codes, 
■Rules  emd.  Regulations^  §m:2{c),  (d),  and  (i)  (1974).  ■ 


Commentary' 


T  This^standard.  recomnT^nds  .the  use  'of  room  confinement 
/  ^□nly  when:  there  :is  po  b^er  waly  to  prevent  dangyvtOLthe. 

Tconffhement  can  exceed  offp  hour,  the  juvenile  must  be  given 
TliotlBe  of  the  infraction,]  aixess  to  ^the' ombudsman  and  an. 
.  opportunity  to  jesjjond  ^o  'tiq  allegations  against  Him/  her.  See 
standard;  4.54.  Urid^  a  juvenile  be. 

-kept-in-robm*confinenleht  for  more  than  twenty«four  hours; 

.Jf  the  confinement  is}riot'?in  the  juvenile's  owif  room,  then 
;  ;the  plac-  ./f  confinement  is  required'tp  have  light,  heat,  arra 
.ventilation  and  befurpished  to  ensure  the  juvenile's  health  and 
•CQmfort.  None  of  th^/rights  enumerated  in  Standards  4.41-41D 
>should  ever  be  diminishsd  or  denied.       Standard  4.411.1.. 
4i-::A:Juyenile  resiiii         a  residential  facility  other  than  a 
'  foster  home  niiist  be  examined  once  during  the-day  by  a 
;  physician  and  must  have  at  least  two  visits  by  a  child-care  or 
treatment  worket.  Children  residing  in  foster  homes  should* be 


visited .  periodically  vby  the  foster  parent.  For  every  twelve 
hours  of  confinement,  the  standard  requires  that  the  juvenile i>:: 
be  given  thirty  minutes  of  recreation  outride  the  confinenient 

'.•room..  .  ^: ■^  ■■■v'S^^^ 

The  standard  is  similar  to  recommendations  made  by  thel>^ 
National  Advisory  Committee  on  Criminal  Justice  Standards||J 
and  Goals,  Report  of  the  Task  Force  oh  Juvenile!  Justice  dndM 

-^Delinquency  Prevention,  Sisihdsird  20.4  ( 1 976)  [hei^einafterS; 
cited  SLslReport  ofthe  TaskJF^rce];\^^ 

Association,  Commission  orf  Accreditation  fbr  Correctibnsy^^ 
Manual  of  Standards  for  Juvenile  Det^^^      Facilities  arid 

Srandards-^8336-8340^ 
Manual  and  the  Institute  of  Judicial  Adminis-//:: 

tration/ American  Bar  Association^ Joint  Commission  on  25 
Juvenile  Justice  SiaLnilsirds,  StandardhRelating  to  Corrections^ 
Administration,  Standard  8.7  (I977)^[hereinafter  cited  as 
UAJ ABA^^ Corrections  Administration];  H 

■i  OA/ABA  Joint  Commission  indicates,  ^there  is  a  certain 
arbitrariness  in  assigning  time  Hmits  to  sanctions.  I JA/ABA;^ii 
Corrections  Adrmhistratioh^^  Standardv  8^7^>  Fo^^^^^^^ 

example;  the  IJA/ ABA  standard  w9uld  allo\V:upit^^^ 

'  of  room  confinement r  the  Task  Force; ori  JuvejR^iie  Juistice'andS 

■  Delinquency  Prevention  recommends  a.  maximum "  of ;  five^^^i 

_  consecuti^  d^s.  Report  of  the  Task  Fqr^ 
20.4;  the  Manual  of  Standards,  suprq,  does  not  set  an  butside  ^;  ^ 
limit  but  leaves  that  determination  to  the  hearing  exiniinefSf; 
Manual  of  Standards,  S\einda.Td  8340.  As  previously  indicted^  M 
this  standard  permits  no  more  than  twenty-four  hours  of  i  ^^m  s:^ 
corifine^enty?  Isolation  is  a  severe  penalty  to  impose  up / 
juvenile^  especially  since  '  this  "liSiction"  is"^^^t^  assist  in 
rehabilitation  as  well  a^  to  punish  a. .child.  The  National 
Advisory  Cpmmittee  considered  the  time  limits  suggested  byQ 
other  standards-setting;  commissions  and  determined  they; 
were  too  harsh^^j\fterJa^period--W^^^ 

-begihs'to'^amage  the  juvenile,  cause  resentment  toward  the. S 
staff,  and  serves^  little  useiFuI  t)urpose.  5ee  a^or  Standard  4;54  |: 

-  and  Commentary;  If  a  juvenile's  behavior  is  so  severe  that  the  -  t^ 
safety  of  the  facility  or  the  people  residing  or  working  there^is;  v| 
threatened,  serious  .consideration  should  be  given  to  tVansfer^i^l 
ring  the  juvenile  to  a  more  secure  facility.  5^^  Standard  4.7 l:§v 
V  Isolation^  has  historically  ^been  subject  to  abuse.  The  very  ; ; J; 
term  connotes  a  draconian  sanction  for  severe  infractions  of 
rules.  The  National  Advisory  Committee  believed  that  the  best  . : 
way  to  eliniinate .  these  abuses  and  to  provide  appropriate 
treatment  and  sanctions  was  to.  curtail  the  length ,  of  room v^^^ 
confinement  arid  establish  a  method  for  transfers  of  highly  4 
disruptive  or  mentally-ill  juveniles.  This  standard,  in  conjunc-  ;^^ 
tion  with.  Standard  ^4.71  and  4.73,  impiementsdhat  decisibn. 

.  All  of  the  standards-setting  ojganizatibr  i  relied  heavily  on  a  4 
number  of  cases  which .  challenged  the  maltreatment  of- 3 


||ju\^niles  M  In  LolUs  v,  '''New.  York  State 

^Department  of  Social  Services^^  F.  Supp:  473  (S:D.N;Y. 
o'^^^^'^^^^*'^  '^'^^''^^  that  confinement  per  se,  was  hot 
|;:.:uhconstitution^^^  court  ruled  that  the  treatriieht  of  the 
I,  plaintiff  exceeded  permissible  bounds  and  therefore  violated 
the  Eighth  Amendm^  prohibition  against  cruel  and  unusual 
J^;>' punishment.  In  that  case,  the  petitioner  was  a  j 4-year-old  girl 

•  adjudicated  a  person  in  need  of  supervision,  who  was  kept  in  a 
:  6'  X  9'  room  for  24-hburs-a-day  for  two  weeks.  During  that 

time,  she  was  dressed  in  nightclothes  and  was  provided  with 
.  jieither  recreational  facilities  nor  reading  materials.  Although 

she  was  visited  by  a  social  worker  for  the  first  seven  or  eight 

days,  only  one  visit  was  made  during  the  remaining  period. 

The  court  quoted  Judge   Burstein.  who  discovered  the 

conditions  under  which  LoUis  was  confined.  "1  do  not  .suggest 

[he  said]  that  commodious  accommodations  must  be  accorded 

to  children  who  disturb  the  tranquility  of  the  community,  .  .  . 

[0]n  the,  otheir  handTthe-cruelty  of  isolation  and  solitary 

confinement  ought  not  be  augmented  by  surroundings  so 
,  oppressive  as  to.destroy  the  integrity  and  the  identity  of  the 

child  who,  after  all,  is  the  object  of  our  concern  and  who  must 

ultimately  be  returned  to  the  community."  /i/.  at  476. 

•  -    Based  on  the  facts  and  on  expert  testimony,  the  Judge 
granted  an  injunction  and  ordered  the  superihtendeht  of,  the 

.  facility  to  prepare  standards  for  the  use  of  solitary  confifie-r 
• :  ment.  Thpse  standards  were  to  include:  (1)  maximum  time 
::  limits;for  confinement;  (2)  location  of  confinement;  (3)  hbrmal 
furnishings^  id  reading!  material  within  the  confinement 
• :  room;  (4)  recreation,  including  exercise  and^Fresh  air;.(5)  rules 
1^  regarding  the  extent  to  which  a  child  may  join  in  common. 

■  activities  despite,  isolation;  (6)  provisions  for  staff  visitation; 

■  and  |7)  the-  maximum  number  of  times  a  juveniie  may  be 
^  ;,CQpfihed  during.;lhe  year.     "  v  r  :*  *       .  . 
r   ^Shortly  after  the-LoZ/ry  caise!^  Nelson  v\  Heyne,  355  Supp. 
f  451  (N.D.  lnd;>^>y.  492  F ;2d  352  (7th  Cir.)  cm.t^/j.  417  U.S. 
:  987  (1974),  and  Inmates  of  Bofs  Training  School  v.  Affleck, 

346:F:  Supp.  1 1 972)  were  decided..  Qn  facts  similar 

to  those  in  LottisyLS  well  as  on  the  testimony  of- experts  which 
.  revealed  that  "prolonged  and  to'tal  isolation  .  .  .  is  emotionally 
;  and  psycholpgically  debilitating  and  serves  neither  treatment 

nor  punitive  igoals,"  Nelsdn;  355  F.  Supp.  at  456,  the  court 
:  found  that  the.  confinement^  violated  the  Eighth  Amendment 
:t prohibition  against  cruel  and  unusual,  punishment  and  was 
-  **.  .  .  totally  devoid  of .  the  most  rudimentary  notions  of 
♦procedural  due  pro(^ess.'' W^^^^^  '..'i'^.^'. 
p:,:, On  his  opinion,  Judge-Grant  stated  that  the  uje'df  solitary 
/  confinement  does  not  of  itself  constitute  cruel  and  unsual 
L:,punishment.   However,   he"  held  that  *  the  conditions;  of 

confinement  are'  ;subject'  to>the:>.  of  the:  EigKth 

s  •Amendment  and  that  the  resident  is  entitled  to  diie  process 
;  before Id  at  457.  Again,' as  in  Lollis,  the  court 
•order,,  the  institution  to  prepares  standards;  Similarly,:  in 
i  Inmates,  the  court  fqund  that     .  .[t]o  confine  a  boy  without 

i exercise,  always  indoors,  almost  always  in  a  sn^all  cell,  with  :  punishment  and  the  right  to  treatment  and  jehabilitation 


1 


/destruction?' 'W.  at  1 36^Again,  the  courtorderecf^^ 
to  make  changes  in",  its  . program,  j        .  '  "^'  V  a  f<     :  -^^^ 

In  1974,  the  Supreme  Court  supported  the  notion  that  diJ^ 
process  must  be  afforded  before  one  may  be  placed  in  S:oiitary?M 
confinement  jn  IVoljfv,  McDonnell^  jt\8  VIS,  5 
Court  set  forth  procedures  that  hiust  be  followed  before  :an  ;C!l^ 
adult  prisoner  may  be  confined  to  an  isolation  (iell.  fh^ 
procedures  ipoi:*;;.:  J:  advance  written  notice  of  the  violation;  V  ;^^ 
a  written  stii:i?:;ri';  <it  of.  the  evidence'  relied  :Up6n  and  the 
reasons  for  the  aisciplinary  action;'and  an  adversary  hearing.  •  ■; 
See  Standard  4.54  and  Commentary  for  a  fuller  discussion  of  ' 
[Volff  .  ;  - 

In  Morales  v.  Turman,  383  F.  Supp.  53,  84-5  (E.D.  Tef. 
1974),  revW  on  other  grounds,  535  F. 2d  364  (5.th  Cir.  .1976), 
rev'd  and  remanded,  430  U.S.'  322  {\911\  remandedlon 
rehearing,  562  F.2d;.993  (5th  Cir..  1977),  the  courVreyiew^^ 
conditions  in  the-entire  juvenile  justice  system  in  Texas  In. 
earlier  hearings  on  this  matter,  the  court  had  found  solitary-v/  , 
confinement  conditions  very  similar  to  those  found  ia  the%<^ 
aforementioned  cases.  Texas  was  required  to  Vestablisliv^^^^!^ 
standards  governing  solitary  confinement  of  a  juyeriilel^ ; 
Finding  the  proposed  standards  inadequate,  the  court  listed  ; 
several  mandatory  guidelines.  The  court  ruled  that;  the 
staridiard  for  subjecting  a  juvenile  to  maximum  security  shpiild^;^  .  ^ 
^;be  a  finding  supported  by  psychiatric  or  psychological 
personnel  that^  the  juvenile  is  exceptionally  dahgeroiis  and 
could  likely  cSuse  severe  injury  .to  him/herself  or  others.^W.  at  ; 

■84.-^  'v..       ■  ^    ■■■■■j"  ^   '  ' "         '  K  4  V -'S 

Preradjudicated  children  have  alscT  been  protected  bya he  lII 
.  courts.-  In  re  Savoy,  #J-4808-70  (D.C:  Super  Ct.  J  976) ;  the  ii| 
court  ordered  that  children  be  placed  in  isolation  for  a  limit^d^^^^^^^ 
time  if  serious  violations  of  the  rulesioccurreci  arid  if  a^afmg/'.^^^ 
preceded;;  the  placement,  the  court  did,  v;however,^|16w^^^ 
privileges  to  be  denied  since  ".  .  ..the  institutional  auth6ii)!ies 
mustjjjsiwously^  have  some  effective  sanctions  available Jtbvii? 
disc5^age  major  criminal  diCXWxiyy  Seefalso'^Pena  v\^ew  ■: 
York  Division  for  Youth,  A\9    ,  Supp.  263XS.D.N.Y.  1976).^^^ 

Finally,  in  Morgan  v.  Sproat,  432  F.  Supp.\l.i30  (S:p.  Miss^ 
1977),  thefcourt  found  unconstitutional  the  use  of  "Intensive  "l-^ 
Treatment  Unit"  cells  which  contained  only  a  coriibination  jv^ 
wash  Biasiin  and  commode  and  a  concrete  slab  built  into  tlfe  ■  s^!^ 
,^wall  for  sleeping'  There  were  windows  with  opaque  glass  WndSj^l 
no  .artificial  lighting.  Gne  cell  was  padded  and  had  no  win- '  l 
dow,  fjdrnishings,  or  sleeping  sliab.  The  plaintiffs  were  confined>^ 
'  alone,  they  ate  their  meals  in  the  cells,  they  were  nbtallowed  ; 
to  talk  with  other  students,  and  they  were  notallowed  to  lie  v^^S 
down  or, sleep  during  the  day.  They,were.denied~all  privileges. 
The  length  of  time  spent  in  isolation  averaged  eleven  days,  bu^^^^^^^^^^^^ 
record  showed^ that  sonie  residents  were  confined  up.fo  eighty- ^ 
five  days.  W.  at;  l  l38.     '    '        '      ^  \      -  .^^  ^^ 

The  court  relied  on  all  the- previously  discussed  ca;ses  <in 
finding  the  conditions  existing  in.  the  "Intensive  Treatment  ;•: 
Unit"  violative  of  the  prohibition  against  cruel  and  unusual 


little  m  the  way  of  education  or  reading  materials,  and 
;:yirtually  no  visitors  from  the  outside  world,  is  to  rot  away  the 
.  health  of  his  body,  mind  and  spirit.  To  then  subject  a  boy  to 
confinement  in  a  dark  and  stripped  confinement  cell  with 
inadequate  warmth  and  ho  hiirnan  contact  can  only  lead  to  his 


guaranteed  by  the  due  process  clause  of -the  Fourteenth  , 
Amendment.  The  court  permitted  a  very  limited  use  of\^: 
isolated  confinement.  The  court  ruled  that  :(\)  placement  may 
only  occur  if  the  resident  constitutes  an  immediate  threat  to 
the:  physical  well-being  of  him/ herself,  or  others;  (2)  confine-  '; 


;497^;f| 


nient  may  not  .  exceed  twenty-four  hours  and  must  be 
,  approved  by  the  superintendent  of  the  facility  or  another  in  a 
responsible  positij)p;  (3)  visits  by  staff  must  occur  every  three, 
hours;..  (4)  the  cells,  miist  be  provided  with  transparent; 
• .  "windows,  lights,  mattresses,  bedclothes,  personal  'hygiene 
articles;  and  (5)  that  inmates  must  be  afforded  minimum 

•  privileges  such  as  reading  materials  and  the  ability,  to 
correspond.  Morgan  went  beyond  the  previous  cases  by 
relating  solitary  confinement  to  the  concept  of  individualized 
treatment.  Previous  cases  had  set  out  minimum  constitutional 
requirements  to  be  followed  for  everyone.  The  Morgan  court 

•    found  that  the  right  to  treatment  required  individualized 

*  treatme;it  plans  to  insure  that  placement  in^  room  confine-. 
.  nient,  even  when  otherwisejustifiedrwill  not  be  allowed  if  any 

emotional  or,  psychological  harm  will  result.      at  1140. 
.   This  standard,  in  conjunction  with  Standard  4.54,  incorpo- 
rates the. procedural  and  substantive  safeguards  enunciated  by 
"the  courts  whenever  room  confinement  is  imposed  in 
residential  facilities.  The  standard  permits  residential  facilities 
.  to  impose  rooni  confinement  to  control  juveniles,  vfhile 
assuring  that  4he  ' juveniles'  health  and  well-being  are 
safeguarded.  Although  not  specifically  stated  in  this  standard, 
,  a  sufficient  number  of  reviews  ^nd  evaluations  ensure  that 
room  confinement  will  not  occur  when  it  interferes  with  the 
vindividualized  treatment.  Morgan,  5ee  Standards  4.2141, 
4.2171,  4.410,  4.54,  and  4.82.'  Additionally,  this  standard/ 
requires  periodic  checks  of  the  juvenile  by  physicians,  child- 
;  i  .  care  >yorkers,  or  fc^iter  parents  depending  upon  the  facility, 
whenever  room  confinement  occurs.  Sonie  recreational  time  is 


also  mandated.  Finally,/it  must  also  be  emphasized  that  while 
room  confinement  is  permitted,  the  rights;  discussed  in 
Standards  4.4M.410  are  inalienable, Standard  4.411,  and 
as  such  must  be  accorded  to  juveniles  even  while  iii  room 
confinement.    •  / 

TTte  National  Advisory  Committee  recommends  the' 
adoption  of  this  standard  as  an  action  each  state  can  take  > 
immediately,  without  a  major  reallocation  of  funds,  to 
improve  the  administration  of  juvenile  justice. 


Related  Standards 

4.21  Training  Schools 

4.219  High  Security  Juvenile  Units 

4.22  Camps  and  Ranches 

4.23  Groijfp  Homes 

4.24  Community  Correctional  Facilities 

4.25  Foster  Homes 

4l26>  Detention  Facilities  ' 

4,27  Shelter  Care  facilities 

4.47  Notice  of  Rules 

4^410  Right  to  Treatment 

4^4 1 1  Denial  of  Enumerated  Rights 

4.54  Disciplinary  Procedures 

4.61  Mechanical  Restraints 

4.81  Grievance  Procedures  . 

4.82  Ombudsman  Programs 
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4.53  Loss  of  Privilege? 

The  temporary  suspension  of  a  privilege  enjoyed  by  a  |uvenile 
i^ho  is  detained  or  subject  to  the  dispositional  authldrity  of  the 
family  court  should  be  m  authorized,  form  of  discipline*  A 
juvenile  should  be  advised  of  the  privileges  subject  to 
suspension  and  a  list  of  such  privileges  should  be  posted]  in 
each  residential  facility.  No  juveniles  should  have  a  privilege 
suspended  unless  the  procedures  set  forth  in  Standard  4.54 
have  been  followed.  In  any  event,  no  privilege  should  be 
suspended  for  a  period  of  more  tiiaii  fourteen' consecutive 
days.  '    ■  ,       ■  . 

Food/inciuding  shaclcsv  toiletries,  and  other  items  necessary 
for  a  minimum  quality  of  life,  as  well  as  the  rights  enumerated 
in  Standards  4.41-4.410,  should  not  be  diminished  or  denied 
for  disciplinary  purposes. 


Sources: 

See  generally  Institute  of  Judicial  Administra- 
tion/American Bar  Association  Joint  Commission!  on 
Juvenile  Justice  Standards,  Proposed  Standards  on  Cdr/ec-, 
tional  Administration,  Standard  8.7  (draft,  1976);  M  Y. 
Official  Compilation  of  Codes,  Rules  and  Regulations: 
Discipline  of  Chjldrfn  §mA  {\974l 

■  *  \       -  >  . 

Commentary^ 

"  ■  ' .  .  ■  \     \     ■  '    ■  '■  •■  •  .    ,    '  " 

This  standard  is  related  to  other  standards  in  the  4.5  series 
in  setting  forth  the  proper  sanctions  involved  in  disciplinary 
procedures.  See  Standards  4.51,  4.52,  and  4.54.  The  standard 
allows  temporary  suspension  of  privileges  only  if  the  juvenile 
has  been  previously  informed  of  the  privileges  subject  to 
suspension,  if  the  list  of  rules  and  suspendable  privileges,  is 
posted  in  each  residential  facility,  5'ee  Standard  4.47,  and  if  the 
procedures  set  forth  in  Standard  4.54  are  foliowed. 

Food,  toiletries, land  other  basic  necessities  may  neyer  be 
subject  to  suspension.  Nbr7mayntfi^^ 
Standards  4.41-4.410  be,diminished  or  denied  for  disciplinary^ 
reasons.  See  Standard  4.41 1*  flccorc?,  Institute  of  Judicial  Adr 
ministration/ American  Bar  Association  Joint  Commission  on 
Juvenile  Justice  Standards,  Standards  Relating  to  Corrections 
^Administration,  SidLTid^xd  8.6  (1977)  [hereinafter  cited  as 
UAI%BA,  Corrections  Administration]. 
^Privileges  of  juveniles  residing  in  residential  facilities  other 
^han  a  .foster  home  may  not  be  suspended  for  more  than 
twenty-ifour  hours  without  providing  notice  of  tfie  infraction, 
access  to  the  ombudsman,  or  an  opportunity  for  the  juyenile 

■  to  respond  to  the  allegations  against  him/her.  Standard 
4.54,  and  Commentary.  If  a  privilege  of  a  juvenile  in  any 


facility  is  suspended  for  more  than' seven  days,  the  juvenile 
myst  be  given  notice  of  the  infraction  and  a  recorded  hearing 
where  he/ sh6  is  represented  and  given  the  opportunity  to 
present  favorable  evidence  and  rebut  unfavorable  evidence 
before  an  impartial  hearing  examiner.  See  Standard  4.54.  The 
hearing  should  precede  the  suspension  of  a  privilege  and 
reviews  of  the  decision  by  an  agency  official  should  be 
available.  Wv  Under  no  circumstances  should  privileges  be 
suspended  for  more  than  fourteen  days.  W.  ,  ' 

As  the  court  in  In  re  Savoy,  #J-4808-70,  (D.C.  Super.  Ct: 
19/6)  stated:  "[l]hstitutional  authorities  must  obviously  have 
some  effective  sanctions  available  to  di  courage  major 
criminals  activity"  Id.  at  4.  This  standard  recognizes  that 
haying  removed  or  limited  the  ^traditional  forms  of  punish- 
ment such  as  corporal  punishment,  jee  Standard  4.51, 
physical  restraints,  see  Standard  4/61,  and  me^^^^^^ 
see  Standard  4.62,  there  must  be  some  sanctions  left  in  order 
to  control  behavior  in  the  facilities.  However,  while  privileges 
■  may  be  suspended,  the  suspension\shouid  be  accomplished  in 
a  manner  that  enhances  rehabilitation.  It  should' not  be  used 
solely  for  punitive  purposes.  \ 

The  American  Correctional  Association,  Commission  on 
Accreditation  for  Corrections,  Manual  of  Standards  for 
Juvenile  Detention  Facilities  and  Services, ''SisLXidsird  S333 
(1978)  [hereinafter  cited  as  Manual  of  Standards]  is  similar  to. 
this  standard  and  sugjgests  tha/ the  privileges  subject  to 
suspension  be,:  use-  of  television,  radio,  or  phonographs; 
smoking;  visits  from  friends  (as  distinguished  from  family); 
and  special  activities  outside  the  facilit)^.  At  no  time  should 
meals,  clothing,  isleep,  health/care  services,  school,  exercise, 
correspondence,  parental  visits,*  or  legal  aid  be  affected  in  any 
way.  Id,  at  Commentary.^  This  standard  would  permit 
suspensions  of  all  of  these,  privileges  except  .visitation.  See 
Standard  4.44,  4.411.-    /  , 

The  IJA/ABA,  Corrections  Ai  iminist ration,  supra  at 
J-.?..J.?^^^^^^  but  additionally  provides  for  time 
limitations  for  the.suspension  of  privileges  based  on  the  nature 
of  the  infraction.  Major  infractions  would  result  in  suspension 
of  privileges  for  ,up  to  thirty  days; 'minor  infractions  incur 
suspensions  for  up  to  fifteen  days;  and  petty  infractions  incur 
suspensions  for  up  to  seven  days.  That  standard  suggests  that 
access  to  movies,  radio.,  television,  participation  in  recreation- 
al or  athletic  activities,  participation  in  outside  activities,  oflfr 
ground  privileges;  access  to  the  telephones  (except  for  cklls  to 
family  or  attorneys)  are  legitimate  activities  that  may  be 
curtailed.  The  IJA/ABA  standards  also  indicate  that  outdoor 
activities  and  recreational  activities  may  be  suspended. 
UA/ ABA,  Corrections  Administration,  supra  sii  Standard 
8.7.  This  does  not  appear  to  be  consistent  with  the  ruling  of 


several  courts  nor  is  it  consistent  with  this'standard.  In  Lollis  [ 
.  V.  New  York  State  Department  of  Social  Services,  322  F. 
Supp.  473  (S.D.N.Y.  1970),  the  court  ruled  thai  one!  of  the 
minimum  necessary  constitutional  requirements  is  that  a  child 
be  provided  with  recreation.  Id,  at  483.  Two  years  later  in 
Morales  v.  Turman,  383  F.  Supp.  53  (E.D.  Tex,  1974),  rev'd 
on  other  ground^,  535  F,2d  864  (5th  Cir.  1976),  revd  and 
ry^manded.  430  U.3. 322,  Remanded  on  rehearing.  562  F.2d  993 
(5th  Cir.  1977),  that  court  ruled  that  one  of  the  minimum 
element^  of  an  adequate  professional  treatment  planjwas  an 
**.  .  .  opportunity  for  adequate  recreation  and  exercise .  .  ."  Id, 
at  100.  Finally,  in  Frazier  v.  Ward.  426  F.  Supp.  1354 
(N.D.N.Y.  1977)  speaking  in  regard  to  adult  prisoners,  the 
court  weighed  the  disastrous  psychological  and  phsycal 
damage  caused  by  prolonged  deprivation  of  exerciseV'and 
concluded  that  it  constituted  cruel  and  unsual  punishment  in 
violation  of  the  Eighth  Amendment."W  at  1369: 
^  The  denial  of  food,  toiletries,  and  other  items  necessary  for 
a  miniiViUm  quality  of  life  is  prohibited.  This  is  consistent  with 
recommendations  of  other  standards-setting  commissions  and 
case  law.  Although  primarily  dealing  with  room  confinement, 
the  cases  indicate  that  the  maintenance  of  diet,  toiletries,  and 
similar  items  are  minimum  constitutional  requirements.  See 
Lollis;  Nelson. w  Heyne.  355  F.  Supp.  451,  affd,  491  F.2d  352 
(7th  Cir.),  cert,  den,  417  U.S.  987  (1974);  Inmates  v.  Boys 
Training  School  v.  Affleck.  346  F.  Supp.  135^  (D.R.I.  1972);  ' 
Morales  v.  Turman;  Pena  v.  New  York  Division  for  Youth. 
.  419  F.  Supp.  203  (S.D.N.Y.  1976);  In  re  Savoy;  ^nd  Morgan 
V.  Sproat.  432  F.  Supp.  1130  (S.D.  Miss.  1977);  jee  Standard 
4.52  and  Commentary.  As  previously  discussed  in  the 
Commentaries  to  Standards  4.41-4.410,  rights  related  to 
correspondence,  dress,  personal  appearance,  visitation, 
mental  and  physical  care  may  not  be  denied.  These  are  basic 
liberties,  not  privileges.  They  may  never  be, diminished  or 
denied  for  disciplinary  reasons.  See  Standard  4.41 1,  nor  can 
education  be  considered  a  privilege.  The  courts  have  held  that 
even  while  in  room  confinement,  a  child  must  be  afforded  at 
least  reading, material.  Educational  opportunities,  therefore, 
should  not  be  considered  appropriate  for  suspension.  Nelson; 


Inmates;  Pena;'  Lollis;  and  Savoy,  Accord.  UA/ABA, 
Corrections  Administration,  supra  at  Standard  8.7.  But  see 
Goss  V,  Lopez.  419  U.S.  565  0974). 

>  As  noted  with  regard  to  room  confinemem"the4JA/ ABA, 
Corrections  Administration,  supra  indicate  that  time^inTita- 
lions  are  arbitrary.  See  Standard  4.52  and  Commentary.  The 
-guidelines  incorporated  into  this  standard  by  Standard  4  54 
were  determined  by  reference  to  court  decisions  holding  that 
certain  periods  of  time^were  beyond  constitutionailimitations. 
See  generally  Standard  ^4.52  and  Commentary.  The  time  limit 
recommended  bjf  this  standard  is  lower  than  that  recom- 
mended by  the  IJA/ABA  Joint  CommSssion.  The  National 
Advisory_Committee  believed  that  suspensions  continuing 
beypnd.vfourteen  days  Could  be  subject  to  abuse,  cause 
resentment  toward  the  staff  and  lose  their  rehabilitative 
purpose.  In  a  similar  vein,  the  committee' believed  that  while  a 
limited  suspension  of  ai  privilege  is  a  useful  device,  not  all 
privileges  should  be  suspended  for  a  single  infraction. 

Tfie  National  Advisory  Committee  recommends  the 
adoption  of  this  standard  as  an  action  each  state  can  take 
immediately,  without  a  major  reallocation  of  funds.^  to 
improve  the  administration  of  juvenile  justice, 

"     ■  \ 

Related  Standards 

4.21  Training  Schools 

4.219  High  Siecurity  Juvenile  Units 

4.22  Camps  and  Ranches 

4.23  Group  Homes 

4.24  Community  Correctional  Facilities 

4.26  Detention  Facilities  .         /  | 

4.27  Shelter  C^re  Facilities^ 
4.47  '  Notice  of  Rules 

4.410  Right  to  Treatment 

4.411  Denial  of  Enumerated  Rights.. 
4.54     Disciplinary  Procedures 

4.81  Grievance  Procedures 

4.82  Ombudsman  Programs 


454  Disciplinary 
Procedi(irBS 


A  chronological  r^rd  yof  all  disciplinary  actions  taken 
against  juveniles  placfed^'^in  residential  facilities  should  be 
maintained.  This  record  should  contain  the  name  of  the 
juyenile  disciplined,  the  name  of  the;  person  imposing,  the 
discipline,  and  the  date  of,  the  duration  of,  the  actions  leading 
to*^  and  the  reasons^  for  the  disciplinary  action.         >  ^ 

Before  juveniles  placed  in  a  residential  facility  other  than  a 
foster  home  may  be  confined  in  a  room,  including  their  own 
room,  for  more  than  one  hour,  or  have  a  privilege  suspended 
for  more  than  twenty-four  hours,  they  should  be  given  notice 
of  the  alleged  infraction,  access  to  the  facility  ombudsman  or 
to  a  person  in  an  equivalent  capacity^  and  opportunity  tb 
respond  to  the  allegations. 

Before  juveniles  placed  in  any  residential  facility  including  a  . 
foster  home  may  have  a  privilege  suspended  for  more  than 
seven  days,  there  should  be  a  hearing  to  determine  whether  the 
allegations  are  true  and  whether  the  sanction  is  appropriate. 
In  conjunction  with /that  hearing,  the  juvenile  should  be 
entitled:' 

a.  To  written  notice  of  the  rule  violated  and  date,  time,  \ 
place,  and  nature  of  the  alleged  violation  on"which  the 
hearing  is  based;  ^ 

b.  To  adequate  time  to  prepare; 

q:*  To  representation  by  the  facility  ombudsman,  a  member 
of  the  facility  staff  other  than  the  ombudsman,  another 
juvenile,  or  a  volunteer  from  an  established  volimt^ier 
program; 

d.  To  present  evidence  and  testify; 

e.  To  confront  and  cro$5*exsimi]iie  witnesses; 
,f.  To  an  impartial  hearing  officer  or  boar 

g.  to  have  the  hearing  tape-recorded,  the  tape  maintained 
by  the  agency  for  a  two-year ;  period,  and  acce.^  to  tils, 
tape  or  a  transcript  thereof;  and  \/ 

h.  to  review,  of  the  decision  by  the  agency  director  or  an 
agency  official  above  the  level  of  facility  director  who 
reports  to  the  agency  director,  or  by  .  an  f  independent 
review  board.  . 


The  hearing  officer  or  board  should  be  empqwer^d/tb  ext'end 
the  period  of  suspension  to  a  maximum  of  fourteen 
consecutive  days.  " 


Spurces:  ; 

See  generally yGoss  y,  ' Lopez,  419  U.S.  565,  581  (1974);  -  ^ 

N^tionaLAdvisory  Committee  on  Criminal  Justice  Standards  :S 

and  Goals,  Report  of  the  Task  Force xmJuvenile  Justice  arid  y 
Delinquency  Prevention,  Standards.  20.5  and  20.6  (1976). 

Commentary 

This  standard  recommends  the  procedures  to  be  followed 
wherv;>.disciplinary  actions  are  taken  .a,?ai|T0  juveniles  ;in  i  2 
tesidential  facilities.  Detailed  records  of  tNach'  action  and  its  V; 
disposition  should  be  maintained  and  preserved.        ;v  .^^^^ 

The  standard  describes  the  procedures  required  j^eforcs 
confining  a  child  in  any  room  for  more  than  one  hour  or  \ 
suspending  a  privilege  for  more  than  twenty-four  hours  airid;^.  ;^ 
before  suspending  a  privilege  for  more  than  seven  days.  In  the    i  ^ 
former,  children^ ^in  residential  facilities  other  than  foster 
homes'  are  granted  access  to  an  ombudsman,  notice  of  the  .  ^  j^ 
infraction,  and.  an  opportunity  to  respond  to  the  allegations  S 
against  him/her.  In  the  latter  instance,  a  child  in  any  facility  is  -J^ 
entitled  to  a  formal  hearing  to  determine  the  .veradty  of  the^  : 
allegations  and  the  appropriaUness  of)ui^ 
rendered  orally  at  the  hearing  shoula  be  suhnriittei  in  writing^^^^ 
within  two  days  to  the  agency,  to  the  child,  and  to  the  placing^ 
family  court.  This  stiandard  also  recommends  a  fourteen-day 
limitation  on  .privilege  suspensions.  -    ;  : 

Whenever  the  state  seeks  to  deprive  a  person  of  a, 
constitutionally  or  sWe-guaranteed  entitlement,  due  process  j  ^y 
of  lav/  requires  an  opportmity  to  .be  heard  on  the  issue. 
Meachurn  v.  Fano,  iMl ^  U.S..  215  (1976).  Due.  process^ 
»,however,  is  a  flexible  concept  that  must  be  tailored  to  the 
interests  of  those  mvofw^A  Morrissey  v.  Brewer,  U.S.  471 
Cafeteriii  Wor 

Matthews  v:  Bdrid^^^        U.S.  319  (1974),  the  Supreme 
Court  set  forth  three  criteria  which  must  be  considered  when 
fashioning  the  appropriate  process  due  in  a  given  situation: 
First,  the  private  interest  that  will  be  affected  by  the 
deprivation  [including  the  degree  of  potential  deprivation]; 
second,  the  risk  of  an.  erroneous  deprivation  of  such 
interests  through  the  procedures  used,  and  the  probable 
value,  if  any,  of  additional  or  substitute  procedural 
safeguards;  and  finally,  the  government's  interest,  including 
\.   the  fiscal  and  administrative  burdens  that  the  additional,  or^ 
substitute  procedural  requirement  would  ehtailf.  Matthews,^ 
424  U.S.  at  338.  ;..  ' 

...  Both  before  and  after  Matthews,  the  Supreme  Coiiri 


discussed  the  procedures  necessary  to  protect  the  rights  of 
adult  inmates  regarding  suspension  of  privileges!  In  1974,  the  ' 
Supreme  Court  considered'  the  due  process  procedures 
required  at  a  disciplinary' hearing  involving  residents  in  adult 
correctional  institutions  who  were  facing  the  loss  of  good  time 
credit.  IVolf/v.  McDonnell,  418  U.S.  539  (1974).  The  Court 
stated  that  due  process  required:  (1)  written  notice  at  least 
twenty-four  hours  prior  to  the  hearing;  (2),i  wriften  statement 
of  the  evidence  relied  oij  and  reasons  for'  the  proposed 
disciplinary  action;  and  (3)  a  hearing  which  includes  the  right 
to  call  witnesses  in  one^  behalf  as  long  as  it  does  not  endanger 
institutional  safety.  The  Court  established  neither  a  right  to 
confront  and  cross-examine  witnesses  nor  a  right  to  counsel.  If 
the  inniate  is  illiterate  or  the  case  involves  a  complex  issue, 
however,  the  accused  should  be  provided  with  representation. 
Id.        .  *       ^  * 

More  recently,  the  .  Court  Reaffirmed  Wolff  in  Baxter  v. 
'Palmigiano,  425  U.S.  308  (1976).  Again  the  Court  stated  that 
an  inmate  has  no  right  to  retained  or  appointed  counsel  at  the 
hearing.  According  to  the  Court,  the  ability  of  the  inmate  tg 
call,  confront,  and  cross-examine  witnesses  is  within  the 
•  discretion  to  prison  officials.  Id. 

The  Supreme  Court  has  also  addressed  the  issue  of 
procedural  due  process  in  the  context  of  public  high  school 
disciplinary  proceedings  and  has  "held  that  students  facing 
temporary  suspension   have  interests  which  qualify  for 
procedural  protection.  Gos:s  v!  Lopez,  419  U.S.  565  (1974). 
When  a  student  faces  a  suspension  of  ten  or  fewer  days,  he /  she 
miist  be  given  oral  or  written"^  notice  of  the  charges  against 
him/her,  and,  if  they  are  denied,  school  authorities  must 
explain  the  reasons. for  their  proposed  action  and  allow  the 
juvenile  to  jjresent  h.is/hef  version  of  the  events,  /tt*  at  581. 
Although  notice  and  hearing  "should  precede  suspension,  the. 
Court  noted  that  in  situations  where  the  student's  presence 
endangers  persons  or/property  or  threatens  disruption  of  the 
academic  process,  notice,  and  hearing  following  an  immediate 
suspension  is  justified.  Id  at  586.  The  Court  refused  to 
construe  the  due  process  clause  to. require  that  the  student  be 
^given  the  opportunity  to  secure  counsel,  to  confront^and  cross- 
examine  witnesses  supporting  the  charge,  or  to  present  his/her 
own  witnesses.  7^?  at  584.  Importantly,  the  Court  stated  that  it? 
holdings  are  confined  to  short  suspensions,  not  eXceeding  ten 
days,  and  stated  that  longer  suspensions  or  expulsions  may 
require/mpre  formal  proceedings.  W  at  586.  See  also  Wood  v. 
Stric^iand,  420  U.S.  308  (1974)  (Court  remanded  a  case 
inyalving  expulsion  of  public  high  school  students  for  a 
discussion  of  procedural  due  process  requirements). 
y  This  standard*  with  support  from  bther  comnientators  and 
case  law,  provides  that  due  process  prpcedures  be  utilized 
before  imposing  distiplinary  sanctions  against  juveniles  in^ 
residential  facilities.  The  standard  also  recommends  that  the  • 
facility  maintain  a  chronological  record  of  all  disciplinary 
actions  taken  against  its  residents.  The  record  should  include 
the  child's  name,  the*  name  of  the  persc;i  imposing  the 
discipline,  and  the  date  of,  the  duration  of,  the  action  leading 
to,  aq^the  reasons  for.  the  disciplinary  action.  This  assures 
that  the  right  to  review  will  be  meaningful  and  will  be  based  on 
accurate  records.  5ee  Standard  1.53.  . 
The  standard  also  recognizes  the  facility's  need  for  some 


latitude  iu  disciplining  children.  Thus;  confining  a  child  to  any 
room  for  less  than  one  hour  or  suspending  a  privilege  f or  lesj; 
than  twenty-four  hours  does  not  require  any  formal 
proceeding  prior  to  the  imposition  of  the  sanction.  Standards 
4.81  and  4.82  do,  however,  narrow  the  scope  of  the 
institution's  power  in  this  regard  by  providing  grievance 
procedures  and  the  ability  to  refer  unwarranted  discipline  to 
the  ombudsman.  - 

This  standard  provides  that  a  child  in  a  facility  other  than  a 
foster  home  facing  room  confinement  of  more  than  one  hour 
or  privilege  suspension  of  more  than  twenty-four  liours,  be 
accorded  the  right  to  notice  of  the  allegation,  access  to  a  ' 
facility,  ombudsman  ' or  a  person  of  similar  status,  and  an 
opportunity  to  respond  to  the  allegation.  This  is  similar  to  the 
minimum  procedures  set  forth. in  Goss  and  the  Institute  of 
Judicial  Administration/ American  Bar  Association'  .loint 
Commission,  on  Juvenile  Justice  Standards,  Standards 
Relating  to  Corrections  Administration,  Standard' 8.8  (1977)' 
[hereinafter  eited  as  IJA/ ABA,  Corrections  Administration], 
It  does,  howeyer,  expand  on  both  by  providing  the  child  with 
the  opportunity  to  consult  with  the  facility  ombudsman  before, 
being  asked  to  respond  to  the  allegations.  While  the  sanctions 
imposed  are  hot  de  minimis,  see  Goss,  they  are.  not  so  great 
that  full  due  process  hearings  are  warranted.  Room  confine- 
ment can  extend  no  more  than  twenty-four  hours  for  each 
instance  requiring  disciplinary  actions.  A  suspension  of  a 
privilege  can  .extend  only  up  to  seven  days.  While  this  may 
seem  harsh  to' a  juvenile  it  is  not  very  severe.'  In  light  of  the 
sanctions,  this  procedure  provides  sufficient  protection  for  the 
juvenile  while  not  unduly  hampering  the  facility  program. 

/Foster  homes  are  exempt  from  this  procedure.  The  goal  of  a 
foster  home  is  to  recreate  to  the  greatest  extent  possible  a 
normal  home  environment.  This  procedural  process  would  be 
counter  to  that  purpose.  Since  abuses  are  more  likely  to  occur^ 
in  large  facilities,.it  is  not  unreasonable  to  require  more  formal 
procedure's  in*  them.  Further,  should  abuses  occur  in  a  foster 
home,  resort!  to  the  ombudsman  and  the  grievance  procedure 
is  always  available  to  remedy  the  problem.  See  Standard  4.81 
and  4.82,  *  ,  :  . 

The  standard  requires  that  a  hearing  be  held  to  determine 
whether  allegations,  are  true  and  to  determine  whether  the 
sanctions  are  appropriate  in  cases  where  a  child  faces 
suspension  of  privileges  for  more  than  seven  days.  See  / 
Na"tional  Advisory  Conimittee  on  Criminal  Justice  Standards 
and  Goals,  Report  of  the  Task  Forceipn  Juvenile  Justice  and 
Delin^quency  Prevention,  Standard  20.5^(^1976)  [hereinafter 
cited  ^s  . Report  of  the  Task  Force]  (full  due  process  ^hearing 
required  when  facing  more  than  twenty-fouFhours  irTsecure^ 
quarters).  '  "    '  ■■ 

Specifically,  the  child  is  entitled  to  the  following::  c 

a.  Written  notice  of  the  rule  violated  and  the  date,  time, 
place,  and  nature  of  the  alleged  violation  upon  which  the 
hearing  is  based. 

b.  Adequate  time  to  prepare.  Accord,  UA/ABA,  Correc- 
tions Administration,  supra  at  Standard  8.9  (written  notice 
twenty-four  hours  after  discovery  of  infraction);  Report  of  the  - 
Task  Force,  5wpra  at  Standard  2,0.5  (2)  (written  notice  of  the 
allegation  and  evidence  forty-eight  hours  in  advance  of  fact-  - 
finding  decisions);  /^i  re  5avoj;,  J-4808-70  (D.C.  Super.  Ct. 


i976)'at  7- (oral  notice  to  be  followed  by  written  notice  of  alle- 
gation and  procedure  to  obtain  representation;  hearing  to  fol* 
low  y/ithin  forty-eight  hours  of' written  notice). 

c.  Representation  by  the  facility  ombudsman,'a  member  of 
the  facility  staff  other  than  the  ombudsman,  another  juvenile,  . 
or  a  volunteer  from  an  established  volunteer  program. 
/Accord,  IJA/ABA,  Corrections  Adminisu^lion,  supra  at 

/  Standard  8.9;  Report  of  the  Task  Force;  supra  at^Standard 
■  20.5(3)  (fact  finders  should  provide  substitute  counsel  for 

children"  who  do  not  comprehend  proceedings  as  a  result  of 

complexity  or  lack  of  maturity  or  intellectual  ability; 

translator  to  be  provided  for  non-English  speaking  children); 

tn  re  Savoy  at  8  (representative  of  child's  choice,  chaplain,  or  ^ 

staff  member). 

d.  Present  evidence  and  testify.  .  " 

..  e.  Call  and  cross-examine  witnesses.  '^>4ccorrf,  lJA/ ABA, 
Corrections  Administration,  supra  at  Standard  8.9;  Report  of 
the  Task  Force,  supra  at  Standard  20.5(4);  In  re  Savoy  at  8,  9. 

f.  An  impartial  hearing  officer  or  bosird.  Accord,  IJA/ 
ABA,  Corrections  Administration,  supra  at  Standard  8.9 
(three-person  board  :  one  member  not  an  employee,  at  the 
facility);  Report  of  the  Task  Force;' supra  at  Standard  20.5(1); 

.  and  In  re  Savoy,  at  8  (three  staff  members;  one  on  the 
'  counseling  staff): 

g.  A  tape-recorded  hearing  with  the  tape  maintained  by  the 
agency4or  a  two-yearjperiod  and  with  access  to  the  tape  or  a 
transcript  thereof.  Accord,  Report  of  the  Task  Force,  supra  bX* 
Standard- 20.5(5)  (right  to  receive  written  record);  and  In  re 
5avoy.at  9.  .     \^  ,^  ' 

h.  Review  of  the  decision  D^Mhejagency  director  or  an 
agency  official  above  the  level  of  facility  director  who  reports 
to  the  agency  director,  or  by  an  independent  review 'board. 
Accord,  IJA/ ABA,  Corrections  Administration,  supra  at 
Standard  8.9  (reyiew  by  program  director  and  by  independent 
review  boavd)  ;  Report  of  the  Task  Force,  supra  at  Standard 
20.6  (review  on  one  of  three  grounds  :  procedural  violations; 
hew,  relevant  evidence;  disposition  disproportionate  in 
relation  to  findings);'*//?  /^  Savoy  at  9,10  (by  superintendent 
•who  may  suspend  decision,  remand  case,  approve  or  decrease 
sanction).  \  . 

This  standard  recommends  that  the  decision  should  be 
rendered  orally  at  the  hearing.  A  written  decision  including 
facts  and  reasoas  underlying  the  determination,  should  be 
submitted  ^yithin  two  days  to  the  agency.  The  child  and  the 
placing  family -court  should  eacli  rc4;eive  a  Qo^y.  jiccojdy^ 
Report  of  the  Task  Force,  supra  at  Standard  20.5(5);  In  re 


SavQy  at  9  (both  establishing  the  right  to  a  written  copy  of 
board*s  disposition).  The  purpose  of  providing  a  written  copy  •  " 
of  the  decision  is  to  Assure  that  the  agency  and  the  child  are 
aware  of  the  exact  nature  of  the  event  and  the  reasons  why 
sanctions  were  imposed.  This  will  prevent  later  misinterpreta-  "\ 
tions  by  others  working  with  the  juvenile.  Similarly,  if  the  '  ' 
court  is  to  meaningfully  review  the  case,  it  should  be  clearly 
informed  regarding  all  aspects  of  the  juvenile*s  progress. 

If  additional  sanctions  are  warranted,  the  hearing  officer 
may  extend  the  suspension  for  a  period  not  to  exceed  a  total  of ' 
fourteen  days,  See  IJA/ ABA,  Corrections  Administration, 
supra  at  Standard  8.9  (ten-day  limit  on  room  confinement; 
thirty-day  limit  on  suspension  of  privileges);  In  re  Savoy,  ' 
(seven-day  limit  on  room  confinement).  .See  a/50  Standard 
4.53  and  .Commentary. 

Foster  homes  are  not  exempt  from  this  provision.  THe 
National  Advisory  Committee  believed  that  extended  sanc- 
tions should  always  be  imposed  by  a  neutral  fact  finder. 
Despite  the  fact  that  the  potential  for  abuse  of  suspensions  is 
less  in  foster  homes  than  in  other  facilities,  resort  to  the  more 
formal  procedure  is  still  warranted.  '  ^ 
^  The  National  Advisory  Comrnittee  recommends  the 
adoption  of  this  standard  as  an  action  each  state  can  take 
immediately,  without  a  major  reallocation  of  funds,  to 
improve  the  administration  of  juveriile  justice. 

Related  Standards 

3.2  Noncourt  Adjudicatory  Proceedings 

4.21  Training  Schools  ^ 
4.219  High  Security  Juvenile  Units 

4.22  Gamps  and  Ranches 

4.23  Group  Homes  '  ■  \ 

4.24  Community  Correctional  Facilities* 

4.26  Detention  Facilities 

4.27  Shelter  Care  Facilities 
4.47  Notice  of  Rules  , 
4.410  Right  to  Treatment 

4.411-  DeniaPof  Enumerated  Rights 

4.51  Corporal  Punishment 

4.52  Confinement  ' 

4.53  Loss  of  Privileges 

4.61  Mechanical  Restraints 

4.62  Medical  Restraints  . 

4.81  Grievance  Procedures 

4.82  Ombudsman.  Program  *  "  . 
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4.6  Use  Restraints 
4,61  l\/lechaniG^^ 
Restraints 


Mechanical  restraints  should  6e  used  only  when  a  juvenile  is 
uncontrollable  and  constitutes  a  serious  and  evident  danger  to 
him/herself  or  to  others,  or  during  transportation  wtien 
necessary  for  public  safety.  IJse  of 'mechanical  restraints 
except  during  transportation  should  not  be  inipds^  for  more 
than  a  half  hour.  When  in  restraints,  a  juvenile  should  not  be 
attached  to  any  furniture  or  fixture. 

Sources: 

New,  York  Official  Compilation  of  Codes,  Rule^  and- 
Regulations  §m.3ia)  (\974). 

Commentary 

^     ■  ' '     ■  ■  • 

This  standard  recommends  the  elimination  of  the  use  of 
mechanical  restraints  in  all  but  a  few  regulated  circiimstances. 
The  term  mechanical  rv.jtraihts  is  meant  to  include  handcuffs, 
ropes,  chains,  straitjackets,  and  other  such  types  of  security 
equipmint;  Mechanical  restiairits  may  only  be  used  when  a  '^ 
juvenile  is  not  otherwise  controllable  and  presents  a  danger  to 
him/herself  or  others.  If  used,  mechanical  restraints  may;not 
be  imp^osed  for  more  than  a  half  houir,  nor  should  they  be  iis^d 
to  attach  a  juv^ile  to  furniture  or  fixtures.  Another, 
recognized  exception  is  for  the  transportation  of  juveniles.  If, 
restraints  are  needed  to  protect  the  public,  they  may  be  used 
for  the  duration  of  the  transportation. 

The  restriction  on  the  lis'e  of  riiechahical  restraints  is  based 
on  the  concept  of  least  restrictive  alternative.  See  Standard 
4.410  and  Commentary.  In  5/?W/on  v.  Tucker,a64V.S.  297 
(1960);  the  Supreme  Court  held  that  "even  when  government— 
purppses  are  legitimate  and  substantial,  they,  should  not  be 
pursued  by  means  that  "bfoadly  stifle  fundamental  personal 
.  liberties  when  the  end  can  be  more  narrowly  achieved,"  at  488. 
Cf.  Morales  V,  7wrmfln,v?383  F.  Supp.  53  (E.D.  Tex.  1974) 
reVd  on  other  grounds.  585  F.2d  864  (5th  Cir.  1976),'revyfl/it/ 
remanded.  430  U.S.  322,  remanded  on  rehearing.  562  F.2d  993 
(5th  Cir.  1977).  Quoting  horti  Furmah  v.  Georgia.  408  U.S. 
238,.  279  (1 97 1),  the  7t.^i  Circuit  in  Nelson  v.  Heyne.  491  F. 2d 
352,  354  (7th  Cir.),  cer/.  den,.  417  U.S.  987  (1974)  followed  a 
similar  test  in  determining  that- Eighth  Amendment  violations' 
occurred  in  a  juvenile  reform  school. 

.  .  .The  infliction'bf  a  severe  punishment  by  the  state  cannot 

com^rt  with  huma^  dignity  when  it  is  nothing  more  than 
-  the'pointless  infliction  of  suffering.  If  there  is  a  significantly 


less  severe  punishment  adequate  to  achieve  thfe'purposes  for  { 
which  -the  punishmenti  is  inflicted,  the  ^punishment  is:} 
unnecessary  and  therefore  excessive.--  V     ,  ; : .  .       . ?:\^: 
This  philosophy  has  also  been'  implemented  by  marij^  state^  > 
statutes. :  iS<?e:  National  Law  Center, 
Juvenile  Cfl5«;  547(i977);  Standard  4.410  and  Commehta^^^^ 
Standard  4,61  is  meant  to  regulate  those  few:circumstances 
that  require  the  use  of  mechanical  restvaints.  Tlie  guiddines  to  4 
be  followed  are  those  established  in  i^/jfl^K^^^ 
Divmonjbr  XouthM 9  F.  Supp.  203  (S.p.N;Y:  1976);; In  that| 
case,  the  court  found  that     > ;  ;the ;  iise '  of  such  f  physical  if 
restraints  is  highly  :^nti-thefapem 
only  in;cases  where  a  child  is  a  seripus  and  evident  dan^ 
himself  or  others  aiid  incapable  of  being  controlled  by  any  less^l 
restrictive  means  such  as  restraint;  by  a  staff  member.';  M  21 1:3 
The  court  forbade  mechanical  restraints  for  longer  than  thirty  > 
minutes  (except  in  transportation  situations)"  and  absoluteiy  ! 
"  prohibited  the  binding  of  hands  and  feet  and  the  restraining  of 
a  juvenile  to  a: piece  of  furniture^  '  i},-^^^-:^-- 

..  This  absolute  prohibition  against  their- use  for  over  thirty 
minutes  (except  when  'in /transit)  and  against^attacliing^^^ 
juveniles  to  fixtures  ijeflects  the  belief  that  neither  is  necessary -f 
in  most  situations  and  that  when  legitimate  needs  ^^rise^  th^ 
are  of  short  duration.  Room  confinement  provided  for  byv^:; 
Standard,  4.52  is;  adequate  to  confine  and  control  moijt  ^ 
juveniles  who  are  harmful  to  him/herself  or  others.  Additioii-^^  |^ 
ally,  casework  arid  psychiatric  seryices  should  be  sufficient 
once  the  outburst  has  subsided. 

Thirty  minutes  is  regarded  as  the  maximum  time  necessary 
to  control  a  j  uvenile  and  to /get  him/her  to  a  less  restrictive  -v 
-setting^he'Grily-recognized  exception  occurs  when  a  juven^^^^ 
is  being  transported."  Diie  to  the  security  limitations  cf!  a 
vehicle,  it  may  be  necessary  to  us6  mechanical  r^ttaintsi  to: ;'; 
ensure  public  safe;ty.  The  implication  of  the  standanl's:  ? 
exception  is  that  this  should  only  be  considered  if  public  safety!  6- 
.  is  a  real  concern  and  then,  only  ifor  as  long  as  thejuvenilVis  in  >  : 
.  actual  transit.  .       ;  : 

To  attach  anyone  to  a  piece  of  furniture  unnecessarily  is  to  .  • 
degrade  them  and  to  damage  their  human  dignity.  The  y 
standard  grants  no.  exceptions  to  this  prohibition.  The 
standards  as  a  whole  reflect  an  attempt  to  make  the  juvenile 
justice  system  mord  humane;  Strictly  limiting  the  unnecessary: 
us?  of  mechanical  restraints  is  one  . step  in  this  direction,  : 
Accord.  American  Cprreclti||ial  Association,  Commission  on!' 
Accreditation  for  Corrections,  Mmual  of  Standards  Jbr  i  ^ 


I  ^Jwenilt  Detention^ F^^        and  Services,  Standard  8308' 

■  The.  Institute  of  Judicial  Administration/ American  Bar 
Association  Joint  Commission  on  Juvenile  Justice  Standards, ' 
Standards  Relating  to  Corrections  Administration,  Standard 
7,8  (1977)  [hereinafter  cited  as  U  A/  AB  Ay  Correct  ions  Ad- 
ministration] .  is  much  stricter  than  this  standard.  'The 
IJ A/ ABA,  Corrections  Administration,  supra^v/6u\d  only 

.  allow  .mechanical  restraints  .during  transportation.  The 
J j A/ ABA  Joint  Gorhmissiori  found  two  reasons  for  t^is 
:*  position;  First,  the  small  size  of  the  program%houl(i  never^ 
necessitate  such  restraints  within  the  facility,  and  second,  the 
consistent  history  of  abuse  of  these  methods  in  juvenile 
cprrections  settings  demand  their  prohibition. 

The  U  A  I, A^  Ay  '  Corrections  Administration,  supra  sii. 
Standard  7.8  Commentary*  cite?  P^ena  and  Morales  'ds 
justification.  In  Pena,  agency  regulations  and  state  statutes 
had  been  developed  regarding  mechanical  restraints  before  the 
case  was-brought*  Despite  these'S^gulations,  the  abuses  by 
staff  members  were  found  to  be  rampant  in -  both  instances. 
.  The  IJA/ABA,  Corrections  Administration  reflccis  the 
position  that  cases  like  Morales  Sind  Pena  prove  that,  despite 
regulations,  infractions  wilU  occur.  This  standard,  although^ 
recognizing  that  past  abuse  has  occurredj  nevertheless  allows  a 
very  limited  use  of  restraints  to  accommodate  facility, 
concerns.  In  a  case  where  an  abuse  does  occur,  referral  to  the 
grievance  mechanism,  jee  Standard  4.81,  or  to  the  ombuds- 


man,  see  Standard  4.82,  is  sufficient  to  insure  that  future  abuse- 
doe^  hot  occur,  ;  /  : 

The  Nqtiorial  Advisory .  Cvmmittee  recommends  the 
adoption  of  this  standard  as  an  action  each\state,  can  take  ^ 
immediately,  without  a  major  reallocatiori  of  funds,  to 
improve  the  administratiori  of  juvenile  Justice, 

Related  Standards 

I ■    •         .■(■'■  ^ 

4.21  Training  Schools  - 
^4.219   High  Security  Juvenile  Units  . 

4.22  Camps  and  Ranches 

4.23..  Group  Homes'  .  . 

4.24  Community  Correctional  Facilities  ' 

4.25  Fostpr  Homes 

4.26  Detention  Facilities 

4.27  ,  Shelter  Care  Facilities  ■  * 
4.3  NonresidentiaUPrograms 

4.46  Responsibility  for  Control  and  Apprehension  of 
Juveniles 

4.47  Notie?;  of  Rules 

4.410  Righf  to  Treatment 

4.411  Denial  of  iEnumerated  Rights 
4.54^  Disciplinary  Procedures 
4.62  Medical  Restraints  ;  ^ 

,4.81  Grievance  Procedures  - 

4.82  Ombudsman  Programs . 


4^62  MediGalj  Restrainis. 

For  the  purposes  of  these  standards,  medical  restraints  are 
;  inedication  administered  either  by  injeiction  or  orally  for  the 

purposes  of  cjuietihg  an  uncontrollable  juvenile. 

Medical  restraints  should  be  administered  only  in  sit^ 

which  a  juvenile  is  so  uncontrollable  that  no  ^ther  means  of 
?  restraint  can  prevent  the  juveiiUe  from  haming  hihi/herself. 

Medkal  restraints  should  be  authorized  only  by  a  physician 

and  should  be  administeried  only  by  a  physician  or  a  registered 

'nurse,    '.-.^    '  ^  ■ 

Orders  authorizing  registered  nurses  to  administer  prescribed 
psychiatric  medication  at  their  own  discretion  for  purposes  of 
crisis  intervention,  should  only  be  issued'by  a  psychiatrist  who 
has  examined  the  juvenile  and  determmed  that  such  an  order 
is  required  by  the  juvenile's  ongoing  treatment  heeds.  A 
report  shouljda^^^ 

and  reasons  underlying  it  and  prov^^     specific  instructions^ 

The  order  shbuldb 
':-  the  order  is  still  necessary.  If  the  order  is  continued,  a  written  ■ 

report  explaining  the  facts  and  reascns  underlying  the 
'  Continuation  should  be  prepared  monthly.  A  copy  of  reports 

explaining  the  issuance  or  contmuance  of^iuch  orders  should 

be  provided  to  the  dirktor  of  the  facility  and  placed  in  the 
/juvenile's  file.  .  \ 

Sources: 

.'V  "  V      ■•..  •<.   .  ■,  •  '  >^ 

See  generally  New  York  Official  Compilation  of  Codes, 
Rules  and  Regt4lations  §  \6i3{h)  {\97A).: 

Qommentary 

Thi]^  standard  recommends  guidelines  for  the  use  of 
inedication  administered  orally  or  by  injection  for  the 
purposes  of  quieting  an  uncontrollable  juvenile  where  no 
other  means- of  restraint  can.  prevent  the  juvenile  from 
harming  him/herself.  The  standard  requires  authorization  by 
a  physician  and  allows  only  physicians  and  registered  nurses 
to  administer  any  medical  restraints. 

.  Authorization  for  registered  nurses  to  administer  psychia- 
tric medication  for  crisis  intervention  at  their  own  discretion 
is  only  allowed  if :  (1)  it  is  issued  by  a  psychiatrist  who  has 
examined -the  juvenile  and  determined  that^the  order  is 
consistent  with  ongoing  treatment  needs;  (2)  a  report 
explaining  facts  and  reaspns  behind  order  and  providing 
:  detailed  yihstructions  and  "guidelines  for  administering  the 
^  drugs  accompanies  the  order;:  and  (3)  the  juvenile  is  re- 
examiri^^^^  determine  if  the  need  still  exists.  If  the 

order  is  continued,  a  report  must;  be  filed  monthly  setting  forth 
the  facts  and  reasons  for  its  continuation.  A  copy  of  all  reports 
;  should  be  given  to  the  director  of  the  facility  and  also  placed  in 


the  juvenile*s  file.  &f  Staxjdard  h5  for  provisions  coiicerriihg 
■  confidentiality.  •;V.'-vy^''\":-"  '  - 

l^lson  V.  H^^  F.2d  352  (7th  CirO,[  c^^^  417 

U.S.  987  (1974)  ;rUled  t^^  under 
conditions  existing  at  an  lridiana^^^  the 
prohibition  against  cfuel  and  unusu  court 
ruled  that  the  state's^^  m  in  punishment  of 
excised  behavior  did  hot  J 

potential  hazards  irivoiyed.  Id,  at  357:^lh^fieM  v:^^^  State 
Division  f^^^^  the 
court  found  that  requirements  similar  to  those  re^^ 
by  this  standard  were  tKe'"^^^ 

which  must  be  adhered  to  in  the  administra^  ' 
training  schooL^'  A/;  at  208-209;  flie  J^ha;  court^  in 
light  of  the  fact  that  those  regulations  were  in  efe^  the 
abuses  took  place,  special  add^  be 
maintained  in  using  , medical  restraint 
tranqqilizing.''drug,  was^^nbt-a  an 
ongoing  treatment  plan^  M^  taking  medication 

orally  or  intramuscularly  was  given  to  the  juvenile.  The 
present  standard  does  not  specifically  address  either  these 
issues.  However,  when  read  in  conjunctidn  with  Standards  - 
4.410  and:4:'214,  this  standard  would  forbid  the  use  of  major 
tranquilizihg  vinigs  which  were ^  pjjan. 
Further,  the  use  of  oral  medication  should  be  preferred.  See 
Standards  4.410  and  4.2 If  ^^^a^^  >  :    *  ■  „ 

This  stiandard  like  the  American  Gorrectiorial- Administra- 
tion, Commission  on  Accreditadon  for  Corrections,  Afaw^^ 
of  Standards'fpr'Juyenil^^  D^^ 

Standards  8247  through ;825d  (  1978),  is  meant  to  prohibit  the' 
use  of  stimulants,  tranquilizers,  or  s  psychotropic  drugs  for 
purposes  of  program  management  and  control  or  for  purpdses.. 
of  experimentation  anc|  research.  Medical  restraints  are  only 
allowed  - to  protect  the  juvenile.  As  long -as  a  juvenile  is  not^ 
endangering  him/ hehelf,-  medicahrestraints  may  not  be  used.' 
Where  a  juvenile's  behavior  becomes'  uncontroilable  and 
disruptive  to  other  juveniles  other  forms  of ^^^  c^^^^  are 


506,- 


appropriate.  S^fi'  .Standards  4.5 1-54;  4.6 1  and  Commentaries. 
The  standards  recognize  no  circumstance  where  the  safety  of 
others  cannot  be;  ensured  through-  the  use  of  some  sort  of 
physiqal  restraint,  Standard  4.61,  room  confinement,  see 
Standard  4*52,  or  simple  separa;bn  of  the  juveniles.  In 
employing  medical  restraints,  as  with  any  other  restraints,  the 
least  resti;ictive  arid  dangerous  drug  should  be  used.  See 
Standard  4.410  and  Cominentary. 

The  standard  differentiates  between  medical  restraints  and 
psychiatric  medication:  :  Medicaid  restraints,  as  explained 
above, /are  limited  to  absolute  emergency  situations.  Even 
then,  they-  must  be  authorized  by.  a  psychiatrist  and  adminis- 
tered only\  by  the  physician  or  a  registered  ntilse. 

/        '  1  'J 


The  third  paragraph  of  the  standard  refer^s  to  psychiatric 
medication  which  is  determined'to  be  part  of  a  juvenile's  on- 
going treatment  needs  in  crisis  situations!  Evidence  presented\ 
in  Nelson  showed  that  the  use  of ''trahquilizing  drugs  admin- 
istered  to  the  juveniles  can  cause  the  collapse '  of  the 
cardiovascular  system',  the  closing  of  a  patient's  throat  with 
consequent  asphyxiation,  a  depressant  effect  on  the  prouuc-'' 
tion  of^  bone  marrow,  jaundice  from  an  affected  liver,' 
drowsiness,  hemotological  disorders,  sore  throat  and  ocular 
changes."  /rfat  357.  Other  psychopharmacological  diiigs  used 
in  the  treatment  of  emotional  disturbances  cause  a  number  of 
varied.reactions,  among  them  suicidal  tendencies,  death  due  to 
ventricular  abnormality  of  the  heart,  alteration  of  sleep  habits, 
and  muscle  twitching.  Handbook  of  Psychiatry,  3rd  Ed.,  453- 
461  (Solonion,  Philip,  and  Patch,  ed.  1974). 
.  The  procedural  requirements  of  the  third  paragraph  of^the 
standard  will  serve  to  prevent  dangerous  abuses  in  the  use  of 
(drugs.  The  child's  health  will  be  protected  ,  by  constant 
monitoring  and  periodic  reviews  of  the  treatment  program. 
No  drugs  should  be  allowed  which  do  not  have  a  therapeutic 
and  habilitatiye  purpose,  cf.  Naughton  v.  Berilacqua,  |458  F. 
Supp.  610  (D.R.I.  1978)  (prolixin  could  not  be  used  absent  a 
habilitative  purpose).'  5ee  a/^o  Standard  4'.2r42  and  4.410  and 
Commentaries.  The  specified  report  is  required  to  document 
all  treatment  giyen  to  a  Juvenile  as  well  as  to  set  forth  the 
reasons  behind,  ay  procedures*  used.  . 
\ It  has  been  suggested  that  since  all  potent  tranquilizers 
interfere  with  a  person's  mental  functioning,  ability  to  think 
clearly,  and  general  ideas,  their.use  could  violate  an  element  of 
free  speech  protected  by  the  First  Amendment.  ^National 
juvenile  Law  Center,  Z^w  and  Tactics  in  Juvenile  Cases, 
§23.8  (1977).  An  analogy  to  drug  use  in  mental  hospitals  may 
also  bh  made.  In  Rennie  v.  Klieni  462  F.  Supp  1131  (D.N.J. 
1978)  the  district  court  judge  found  that  an  involuntarily- 
comniitted  mental  patient  may  have^-  right  to  refuse 
medication  in  the  absence  of  an  emergency  and  due  process 
must  be  followed  before  administration  of  the  diligs  is  forced 
upon  the  person.  The -decision  was  based  on  the  right  to 
.protect  one's  mental  processes  from  government  interference 
which  emerged  from  the.  right  lo  privacy.  Id,  at  1144. 

Since  the  right  to  privacy  is  not  absolute,  the  court  indicated 
three  factors  it  perceived  as  capable  of  overriding  that  right. 
First,  the  state's  police  power  permits  it  to  confine  a  person 
who  is  a  danger  to  him/ herself  or  others;  second,  under  the 
doctrine  of  parent  pa/me.  the  state  may  care  for  those  who 
cannot  care  for  themselves;  and  finally,  the  state  may. argue- 
that,  medication  is  the  least  restrictive  alternative  under  the 


".■  ■.>•■■■.':.■■■-     -      :   '■  -ii  ■   ■■  . 

circumstances.  These  state  mterests /may  only  override  the, 
right  to  "privacy  if  due  process  is  afforded  beforehand,  at 
1 145-1 147.  In  addition'to  periodic  reviews  and  reports  which 
are  required  by.  this  .  stapdard,  Xh^j  Rennie  court  ordered  a 
hearing  before  any  forced  administration  of  medication.  Id,  at 
1147.  .■   .".  >■  I  ' 

The  Institute  of  Judicial  Administration/American  Bar 
Association  Joint  Commission  on' Juvenile  Justice  StaVidards, 
Standards  Relating  to  Corrections  Administrations,  Standard 
4;  iOF  (draft,  1976)  allows  the  use  of  stimulants,  tranquilizers, 
and  psychotropic  drugs  only  with  the  consent  of  the  juvenile 
and  the.consent  of  the  parent  or  guardian  of  a  juvenile  iincfer 
16  years  old.  There  ban  be  no/forced  medication  unless  an 
emergency  stituatiin  arises.  This  standard,  in  conjunction 
with  standard  4.410,  accomplishe;s  the  same  purpose.  5"^^ 
Standard  '  4.410  and  Commentary.  Additionally,  enough 
safeguards  are  built  into  thes^  standards"  to  ensure  that  abuses 
do  not  occur  See  Standards/in  the  1. .4  series  and^Commentar- 
ies;  see  a/jo  Standards  2.245,'  2.344,  4.214^  4.217,  and  4.410; 
4.6  series;  4.8  series;  and  respective  Commentaries.  \ 
'  The  National  Advisory  Committee  recommends  this  adop- 
tion of  this  standard cQs  an  action  eacfT state  can  take 
immediGTely,  without  a j major^  reallocation  of  funds,  to 
improve  the  administration  of  juvenile  justice. 


Related  Standards 


.4.21 

4.219 

4.22 

4.23 

4.24 

4.25. 

4.26 

4.27 

4.3 

4.46 

4.47 
4.410 
4.411 
4.52 

4:54 

4.61 
4.81 
4.82  ■ 


Training  Schools  ' 

High  Security?  Juvenile  Units 

Camps  and^yRanches 

Group  Hopes  * 

Community  Correctional  Fiacilities 

Foster  Homes  ' 

Detentiop  Facilities         ,  . 

Shelter  Care.  Facilities    -  .    '    \  5 

Nonresidential  Programs  . 

Responsibility  for  Control  and  Apprehension  of 
Juveniles 

Notice  of  Rules  '  . 

Right  to  Treatment  •    -         ,  . 

Denial  of  Enumerated  Rights 
Confinement  ^  . 

Disciplinary  Procedures 
/Mechanical  Restraints  . 
/  Grievance  Procedures  *  . 

Ombudsman  Programs 


4.7  Transfer  Proi^ 
4^71  Ti^hsferB  fro 
toMpre^^S^ 
Facilities 

^^^^^^^^^^  ]^  Sta^e  should  classify  the  public  and  private  facilities 
^  providing^  residem^^  ibr  juveniles  subject  to  the 

:    jurisdiction  brfa^^^^  over  delinquency  or  noncriminsli 

misbehavior  accbrdbig  to  the  level  of  security  maintained.  A 
list  of  the  facilities  in  each  category  should  be  published  each 

••.-'-year.;  ^  ...    ■  .  y 

r  Before  a  juvenile  placed  in  a  residential  facility,  may  !be 
transferred  to  a  cottage,  wing,  or  structure  within  that  facility 
.which  meets  the  definition  of  a  high  security  unit  set  forth  fn 
Standards  4.219-4.2194,  or  which  hasj  security  features 
equivalent  to^those  found:  in  any  niore  secure  category  of 
/  facility,  or  to  another  facility  in  ai  more  secure  category,  a 
hearing  should  be  held.  At  that  hearing  the  juvenile  should  be 
.entitled  to  all  rights  specified  for  disciplinary  hearings  in  i 

;  /Standard  4.S4(aHg)«  1    .  | 

A  juvenile  should  only  be  transferred  to  a  more  secure  faciiity  i 
or  unit  If:  *  •     r       *  '  ^  | 

a.  T^ie  juvenile  poses  a  danger  to  him/herself  or  others :  | 
i>   b.  ir^ie  juvenile's  actions  demonstrate  that  he/she  cannot  be 
'  contrdlled  in  the  facility  or  unit  or  placement  due  to  it^ 
;       lack  of  security;  pr:     .  '  ! 

c.  The  service  benefits  to  the  particular  juyehile  of  the  more 
secii/e  facility  or  Unat  substantially  outweigh  any  detri- 
mental effect  pf  the  greater  constraints  on  liberty.  I 
A  copy  of  a  decision  approving  transfer  to  a  moire  secure 
facility  or  unit  should  be  provided  to  the  placing  family  court 
for  review,  td  the  juvenile,  the  juvenile's  representative,  andio 
;^  .the  juvenile's  parent  or  guardian.  |  ; ' 

^y;^TraTO^  nonresidential  programs  to  ri»id6ntial  pro- 

;  j^^^     and  from  foster  care  to  other  residential  programs 
should  ohly  be  authorized  after  a  judicial  hearing  pursuant  to 
:  StMdards  3.1810  or  3.1811. 

Sources:  : .  ; 

'0/ See  generally  Fenner  v.  Lugen  73  CIV  552(S.D.N.Y.  1^75^; 
.  Morales  Y^n^  383  F.  Supp.  53,  84  (E.D:  Tex.  1974), 
reVd  on  other  grounds,  535  R2d  864(5th  Cir;  1976),  r^vyfl/?i/ 
ti^  remandecL^A^  U.S;322,  remanded  on.  rehearing,  562  F.2d  993 
g(5th  cir.  1977^.  M;  Goddard;  Minimum  to  Maximum 

I^^  SecuH^^^  Transfer  Boards  dr  On-Site, 

^^  /feirwg^  (unpublished  manuscript,  \9n)\  New  York  Official 


\ 


Compilation  of  Codes,  Rules  arid  Regulations:  Guidelines  for 
Transfer,  §175.1  (1974),  ^  -  ' 


Commentary 

I  This  standard  provides  that  each  state  should  annually  B 
publish  a  list  that  classifies  public  ani  -  private  juyehile:  € 

1  residential  facilities  according  to:  the  level  of  security iM 

I  maintained.  Accord,  Institute  of  Judicial  Administration/A-^^l 
:  merican  Bar  Association  ;  Joint  Commission  on  Juvenilci^?| 
Justice  Standards,  Relating  to  Corrections  Admin^^ 

sitration,  Standarils  7,1.  (draft,  1976)  [hereinaftei:  ;  cited;  as^i 
IJA/ ABA,  /  Corrections  Administraiion],  These  standards  ? 
contemplate  the  creation  of  an  array  of  residential  facilitie^:?? 
ranging  from  nonsecure  foster  homes,  5^  Standard ;4,25,  ;to 

^  high  securijfy  units,  se:^  Standard  4.219; '  within  i^side^tied^^ 
training  schools,       Standard  4^21,  Each^^^^^^e^^ 
should  be  examined  and  classified;  accoriling;  to  degree  of SiS 
security  niaintained.  As  states  and  local  communities  develop  8^ 
new  facilities;  each  should  be  classified  by  the  state  agency/ Bylg 
annually  publishing  a Jist^ofJ^ 

sec urity ,  a nd ;  re-€ Vaiuat i^  period  ically ,  seeJM 

S ta ndard  K 1 25,  jud ges ,  a tt orneys j  vsoicial  workers '  ^  arid  S| 
correctional  personnel  will  have  the  ability  to  match  the  i^l 
proper  facility  to  the  needs  of  the'^individual  child.  fe| 
From  time  to  time,  faciliQ^  sujoervisors  will  determine  that  a  Si 
transfer  of'the  juvenile  to  a  more  secure  facility  is  appropriat^-^^^ 
ThexSupreme  Court  lias  determined  that  a  transfer  of  an  adult^^ 
inmate  to  a  higher  level,  of  security  within  . the  prison  system  i^ 
not  an  infringement  of  the  inmateV  Fourfeerith  Amendment-  '$ 
lihcny  in^cTcsU  Meachum  v.  Fand,  427  U.S,  215  (1976).  The ;! 
Court's  holding  was  based  on  the  absence  of  either  a  :S 
Constitutjiohal  right  or  state-induced  expectation  50  remain  at|i 
a  single  level,  of  security  once  the  inmates's  libert^^had  been  |: 
deprived  for  violations  of  the  cnminal  lavi^/  The  rehaljiiitativ^ 
process  in  general  and  these  standards  in  particular  presup-  g 
pose  the  use  qf  the  least  restrictive  alternative  necessary  tci' || 
rehabilitate  law^iolators  and  status  offenders,  5^  Standard  Si 
4,410  and  Commentary,  As 'such,  juveniles  iii  the  system: have 
th^.expectation  of  minimal  and  appropriate  security.  Once  the;^|^ 
state^hduced  expectation  exists,  procedur;al  due  process  js.  f|| 
required;  QC  i^  Montariye  v.  Hayrries,  421  V.S^23^M 

(1976),..  ^      .  .    '  .  \ 
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-  The- standard  permits  transfers  to  a  more  secure  facility  as 
long  as  a  recorded  administrative  hearing  is  held  for  which  the 
child  has  had  nciice  and  time  to  prepare,  representation — 
though  not  necessarily  by  counsel — and~the  opportunity  to 
present  favorable  evidence  and  rebiit  unfavorable  evidence, 
before  an  impartial  hearing  officer.  See  Standards  4.54  (a-g); 
Z.lcf.,  UA/ABA,  Corrections  Administration,  supra  at 
Standard,  4.5;  and  National  Advisory  Committee  oh  Criminal 
Justice  Standards  and  Goals,  Report  of  the  Tasic Force  on 
Juvqhiie  Justice  ana  Delinquency  Prevention,  Standard  20.5 
(1976).  In  Morales  V,  Turnian,  3^3  F.  Supp.  53,  (E.D'.  Tex 
1974),  revM  on  other  grounds,  535  F  2d  864  (5th  Cir.  1976), 
rev'd  arid  remanded,  430  V.S.  323.,' remanded  on  rehearing, 
562  F.2d.  993  (5th  Cir.  1977)* the  court  held  that  a  decision  to 
transfer' a  juvenile  to  a  secure  setting  must  be  made  in 
accordance  with  procedural  due  process.  Other  courts  have 
also  held  that  transfers  of  juveniles  to  more  secure  settings 
require  hearings  which  comport  with  due  process  safeguards. 
See  Shone  ^v.  Maine,  406  F.2d  844"  (1969);  People  ex  rei 
Goldfinger  v.  Johnston,  1%Q  N.Y.S.2d  3QA\\9(n)\  Fenner  v, 
Luger,  (73  CIV  552,  S.D.N.Y.  1975)  (unpublished  coris'^nt 
order)/ The  standard  limits  transfers  from  less  secure  to  more 
secure  facilities  to  circumstances  that  show  the  juvenile  is 
dangerous  to)  him/ herself  or.  others,  is  uncontrollable' in  the 
present  setting,  or  if  the  benefit  derived  from  a  more  secure 
setting  outweighs  the  detritpental  effect  on  the  youth's  liberty. 

"The  N,  Y.  Official  Compilation  of  Codes,  Rules  "^and 
Regulations:  Transfers  §§175.1 -.4'  (1974)  mandates  that  a 
child  be  transferred  to  a  more  secure  facility  when. the  child  is 
a  "serious  and  evident  danger  to  him/ herself  and  to  others"  to 
such  a  degree  that  a  more  secure  setting  "is  the  only 
alternative,"  or  ^when  the  treatment  and  rehabilitative, 
resources  are  inadequate  to  handle  the  behavior  of  the  child 
and  a  more  secure  setting  "is  the  only  alternative."  The  code 
does  not,  however,  require  as  extensive  a  hearing  as  that 
recommended  by  this  standard.  While  the  procedures 
recohnhended  by  this  standard  will  entail  more  than  the  New 
York-  procedure,  the  curtailment  of  liberty  warrants  the 
additional  procedural  i^^rotectidns.  '  . 

This  standard  requires  that  a  copy  of  the  decision  to  transfer 
to  a  more  secure^ faciKty  be  provided  to  the  ju;  enile,  his/her 
parents,  his/her  representative,  and  to  the  placing  family  court 
judge_for_review._Thisr__wilLensure  that  the  child  or  the  court 
can  prevenrany.^  transfers  which  are  not  warranted. 

TransfersA  from  nonresidential  programs^  to  residential 
programs  and  from  foster  homes  to  more^-secure  residential 
programs  may  be  ^authorized  only  after  a  judicial  hearing  has 
taken  place  pursuant  to  Standard  3.1810  or  3.1811.  This 
measure  indicates  a  preference  for  family  court  approval  of 
any  drastic  change  in  the  child's  placement.  There  is  no  doubt  4.82 


that  the  transfer  from  one  residential  facility  to  another  is  a 
less  significant  incursion  into  an  adjudicated  juvenile's  liberty 
expectations  than  iu  a  transfer  from  a  foster  home  to  a  more 
secure  facility  or  from  a  nonresidential  program  to  a 
residential  program.  Because  more  is  at  ^take,  decisions 
should  only  be  made  after  a  hearing  before  the  judge  who 
issued  the  original  .dispositonal\  order.  This  standard,  in 
conjunctionvwith  Standards  3.1810^and  3^181 1,  views  this  kind 
of  transfer  as  'sirpilaV  to  a  revocation- of  probation  ^hich 
should  comport  with  due  process  guarantees.  See  Gagnon  v. 
Scarpelli,  411  U.S. .  790  (1973);  Standards  3.1810,  3.1811.  and 
Commentary.  While  such  tra'nsfers  are  permitted,  less  drastic 
action  should  always  be  considered  preferable.  But  to  the 
extent  necessary,  transfers  into  residential  facilities  from  non- 
residential programs  and  from  a  foster  home  to  more  secure 
facilities  will  be  permitted  if  performed  in  accordance  with  due 
process  principles.  s' 

The  National  Advisory  Committee  recommends  the 
adoption  of  this  standard  as.  an  action  each  state  can  take 
immediately,  ^without  a  inajor  reallocation  of  funds,  to 
irnprove  the  administration  of  juvenile  justice.. 
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V/7'aluation  of  Local  and  State  Efforts  .  - 

Enforcement  of  Dispositional  Orders — Pelinquency 
Enforcement  of  Dispositional  Orders — Noncriminal 
Misbehavior  • 

Criteria  for  Dispositional  Decisions — Delinquency 
Duration  of  Dispositional  and  Type  of  Sanction — 
Delinquency 
Rights  of  the  Parties 

Review  and  Modification  of  Dispositional  Deci- 
sions 

Noncourt  Adjudicatory  Proceedings  ./^ 
Role  q'f  the  State  . 
Training  Schools '  > 
High  Security  Units 

Gamps  and  Ranches  ^         .  * 
Group  Homes 

Community  Correctional  Facilities  , 
Foster  Homes 
Detention  Facilities 

Shelter  Care  Facilities  , 
Nonresidential  Programs: 
Right  to  Treatment  . 

Transfers  from  Less  Secure  to  Mote  Secure  ' 
Facilities 

Ombudsman  Progranls 


Transfer  from  more  secure  to  less  secure  facilities  may  be 
.  made  without  a  hearing.  Written  notice  of  the  transfer  and  of 

the  reasons  therefore  should  be  provided  tb.  the  juvenile,  the 
Juvenile's  parent  or  guardian,  and  to  the  placing  family  court. 

'■■^burceis:  •  ; 

^  See  generally  ,  Institute  of  Judicial  Administra- 
tion/American Bar  Association  Joint  Commission  on 
Juvenile  Justice  "Siv^v^^dkA^,  Proposed  Standards  Relating  . to 
Correctional  Administration.  Standards  2.2{^),  2.3(b)  (draft, 
1976)  [hereafter  cited  as  I J  A/ ABA,  Corrections  Administra- 

^Commehtary 

This  standard  perpiits  administrators  to  transfer  juveniles  to  3  189 

less  secure  faciUties  without  a  prior  hearing.  Such  transfers  are  4  2 1 
.indicative  of  rehabilitative  progress  on  the  part  of  the  juvenile  -  4^219 

and -of  an  assessment  by  the  staff  that  more  ^freedom  is  4  22 

-  consonant  with  the  needs  of  the  individual  child.  See  Standard  4.23 

and  Commentaiy.  -   i  4  24 

I  ;^cause  the  transfer  results  in  more  freedom  to  the  javenile  425 

rather  than  Jess,  the  procedural  requirements  recomnVjndetl  4.26 

?y  S^^'idard  4.71  are  not  necessary.  Cf.  IJ A/ ABA,  Correc-  4.27 

/iom  >4tfm//jwrrflr/o/j,  supro  at  Standard  4.5.  Written  4.3 

the  transfer  must  be  given  to  the  juvenile,  the  juvenile's  parent  4*71 


or  guardian  and  the  placing  court.  However,  116. heariiig' is 
required  before  the,  transfer  occurs:  Even  though  great . 
deference  should  be  paid  to  decisionV  made;  by-^dministr^^ 
in  this  area.  It  is  conceiyable  that  the  juvenile,  his/hef  parents 
or  the  juvenile  court  judge  may  disagree  with  the  transfer.  .The 
provisions  ;  for  notice  in  conjunction  with  review  iiearing 
recomrnended  by  Standard  3.189  will  provide  an  dppcrtunity 
to  review  the  decision  to  transfer  in  these  i-are  vsituations. 

The  National  Advisory   Cornmittee  recomrnends  the 
adoption  of  this  standard  as  an  action  each  state  can  take' 
immediately,  without  a  rhqjbr  reallocation  qf  jmiiis.  to 
improve  the  administration  of  Juvenile  Justice; 


i 


Relateid  Standards 


Review  and  Modification  of  Dispositional  Decisions 
Training  Schools  ' 
High  Security  Units  * 
Camps  and  Ranches 
Group  Homes 

Community  C^^^  Facilities 

Foster  Horiies  . 

Detention  Facilities 

Shelter  Care  Facilities 

Nonresidential  Programs  > 

Transfers  from  Less  Secure  to  More  Secure  Facilities 


\ 


f|:7^  Transfer  Amp 


les 


Transfers  tmm  a  juvenile  facility^in  which  a  juvenile  has  been, 
placed  by  the  family  court  to  a  facility  under  the  jurisdiction  of 
i  a^  agency  for  the  care  of  thc^mentally  ill  or  for  the  care 

of  narcotic  addicts  or  drug  abusersj  should  only  be  permitted 
follpWing  a  hearing  before  a  fai|kl^:v  court  judge. 

Transfer  of  juve^  from  youlh  agencies  to  adult  correction- 
al agencies  should  be  prohibited.  V> 

Source: 

S.M.  DsLvis,  Rights  of  Juveniles^. ^Scc.  6:f)i  (1974);  Institute 
of  Judicial  Administration/  American  B^t  Association  Joint 
'  Coinmissidn  on  Juvenile.  Justice  Standards,  Proposed 
Standards  Relating  to  CorrecSionaiAdrnihistratidn^  Sisind- 
ards  2.2(b)  and  2.3(b)  (draft,.  19.76r. [hereinafter  cited  as 
IjAIABAyCorrectiotisAdrninistration], 

Commentary  .  ' 

•  ■  \  .  ■     '  • 

.    .This  standard,  recommends  that  a  hearing  before  a  family 
court  judge  be  held  before  any  transfer  is  made  from  a  juvenile 

■  facility  to  a  facility  operated  by  ah  agency  for  the  care  of  the 
.  mentally  ill  or  mentally  retarded  or  of  drug  addicts  or  abusers. 
,  It^'[^^^  comniitted  juveniles /never  ^be 
^ ; transferred  to  adult  jails.  \ 

The   IJA/  ABA,   Corrections  Administration,   supra  at 

V  Standards  2.2  and;2.3;  and  Natibnal  Advisory  Committee  on 

: .  Criminal  Justice  Standards  and  Goals,  The  Report  of  the 

■  Task  Force  on  Juvenile'' Justice  and  Pelinquency  Preveritiou, 
J  Standard  19.6(i)  (1976)  also  prohib^it  the  transferof  juveniles 
;  :to«adult  jails  and  require  that  a  due  process  hearing  be 

:  .before  a  family  court  judge  before  ajuvenile  is  transferred  to  a 
}  mental  institution.  Both  are  silent  regarding  transfers  to 
:^  institutions  housing  dn^g  abusers  and  narcotic  addicts.  The 
j^iAmerica^  on.  Accredit 

;  taitibn  /f of  r  Corrections ,  .Manual  of  Standards  for  Juvertile  y 
:^:Peteniion  Facilities  and  iServ/ce^;  Standards  8005,-  8006^  and 
:>84iW-8403^^^(  in  accord  with  all ;  provisions  in  this 

•'standard.  V 

V  T^he  p  against  transferring  juveniles,  to  adult 
/  facilities  is  based  on  the  differing  philosophies  underlying  the 
y  juvenile  and. adult  systems.  As  the  court  in  W^W/e  v.  Reid,  \25 

FJt  Supp.  647  (D.D.C:  1954),  pointed  out,  ^  .*.  the  basic 
function  and  purpose  of  a  penal  institution  is  punishment  as  a 
jfedeterfent  to  crime  and  that  unless  the  institution  to  which  a 
<t>juveniie  is  committed  is  intended  for  and  adapted  to  guidance, 
cafe,  education  r  and  training  rather  than  punishment,  arid 


unless  its  supervision  is  that  of  a  guardian  and  not  that  of  a  '  -^l 
prison  guard  or  jailer,  commitment  to  such  institution  is  by 
reason.of  conviction  of  crime  and  caniipt  wi^thstand  ai\assault 
for  violation  of  iPundamental  Constiti^ibn  safejguardsi"  /^^ 
650.-^ker  v:  HamUt(m;  iA5'  ¥-  Supp:  345  (W.D:  K^^ 
'   In  a  class  action  broiight'ori  behalf  of  all  juveniles  ipla^ 
an^dult  jail  in  Louisville,  Kentux:ky,  the  court  found  that  s^ 

'■  placement  violated  the-Fourteenth  Amendment  as  weli>^as;^y^ 
state  statutes  in  that  it  treated  juveniles  as  adulti  for  punitive  3 
purposes,  yet  did  hot  'accord  them  the  same  prpcedurd  due  //^^ 
process  accorded  adults.  Baker,  Additionally!  the  couft  fpund;  ?^^^^ 
that  confinement  to  the  fidult  jail  violated  the  Eighth  Anieni^'^4^^ 
ment's  prohibition  against;  c^ 

'  that' no  attempt  at  rehabilitation  was  being  made  and  that// /fi^ 
terrible  living  conditions  prevailed  at  the.  jail.  7li.'at/3^ 

Uriited  Siates  €:x  rel.  :Murr^^^ 
rev'd  on  other  grounds,  465  F.2d  289  (2d  Gif .  1972),  cert,  deru^'r^-i^ 
409  U.S.  11 17'  Ci973)  does  not  absolutely  pf ohibit  ^thie. 
confinement  of  juveniles  inadult  prisons,  but  Hplds'that  a  Ne^^^ 
York  statute  which  permits  a  15-year-bld  to  be  committed-to  .;/.;^ 
an  adult  facility  while  denying  him  ^  a  jury )  trial  was;; J 
unconstitutional.  Thie  court  stated  that,  **.  .  .  it  is  jfundament':^^^ 
tally  unfair  to  try  tliie  offender  as  a  child,  but  then  to  imprisbr^^ 
him  as  an  adult."  Id.  at  724.  '      |     '  ^  V.  ...  :/\i^S| 

This  standard  would'  forbid  afiy  transfersVpf  juvjenile^^^^^ 
adult  facilities/ As  the  IJA/ ABA,^^/^ 
tion,  supra  points  oiit,  "  >V:  the\  underlying  rat^ 
separate  juvenile  justice  process  applies  equally  to  the  atein^^^^ 
istratibn  of  juvenile  corrections.  The  juvenile  juk^ 
serves  tp  protect  juveniles  from  full  exposure  lo  the' cfiminaJi§p|| 
justice  system."  IJA/ ABA,  Corrections  Adrnihistration^ supra f^!:^^. 
at  Standard  2;2  and  Commentary!  The  atteriipt^to  elimiriate^iij 
bad  influences  eniariating  from  ^ard^^    aduU^^rimirials  is^fl^ 
clear:  the  absolute  prohibitiorr  of  the  transfer; pf  juveniles [tpSlI^ 
adult  facilities  to  prevent  such  exposure  IJA/AB^5|^||^ 
Corrections  Adrn\nistration,  5wpra  at  Standanlv  2;2^:^ 
Commentary.  Fiirtiher,  cpnsidefable  administratiye  "iniU 
and  leadership"  wiU^be  needed  to  ensure  the  iinplemehtatip^ 
of  programs  de;sigried  to  habilitate  juveniles,  If  fesppnsi-^Jl^ 
bility  is  shared  by  the  sanie;  agienc^^j^vhicH  - controls /a^ 
facilities,  policy  could  become  obscured  by  the  dual  functionr^^^?^ 
IJA/  ABA,  Corrections' Adrninistraiiort; supra  at  Standard  2;2  /i^ 

■ . and ^Cpmmentaryr ■  '-/^y^^^/'^-r.^'-M-^^^lM 
Tliis'standard  also  prohibits  the  administrative  transifef  of  a;|S^ 
cbnimitted  juvenile  to  a  facility  which  cares  for  mentally^ill  of 
retarded  persons  or  to  one  which  cares  for  drug  addicts  or  /:^^ 
abusers.  It:  has  been  held ^  that  a  transfer  of, an  adiilt  -frpm  a:  ■ 


•  Vj^on  to  a,  mental  health  institution  involves  more  than  a 
^simple  administrative  decision.  U.S.  ex  rel  SchusierM  Herald, 
.  410  F;2d  1071  (2d  pr  ),  cm.  t/ew.;  396/U;S.  847  (1969)  found 
V  that  such  transfers  involve  rights  of  an  important  nature.  Not 
only  does  the  transfer  "effectively  eliminate  the  possibility  (rf 
[plaintilTsJ-parole,  but  it  significantly  increases  the  restraints 
on- him,  exposes  him  to  extraordinary  hardships,  and  causes 
him  to^  suffer  indignities,  frustrations  and  dangers,  both 

nTlTpiLal  {Trison  selling  IJ  at  1078  In  addition,  there  is  the 
**terntMng  ptiss;hiii(\ "  ih.ii  a  transtcrrcd  prisoner  may  not  be 
rncntalK  ill  ur  roto.di'il  .ii  .nl  or  ihat  he  may  remain  in  the 
menial  taulil\  l.-i  j  p,-m.m)  Nmil".-!  tfian  his  original  sentence. 
iJ  a:  Id's  w 


'♦'^   ^^  i^  -M^s'.iiHial  dispciru\  beluecn  the 
'''^  .iiloiUtLl  lo  those  who  were  lacing 
oiinnirinent  lo  a  (r.enlal  institution  trom  the 
nuie  aiiniinistra!i\ e  decision  to   have  a 
prisoner  lianster  rcvl  t.^  .1  men  la!  institution,  the  court  held  that 
the  piisoner  uas  depr.\rd  oi  CMUal  protection  of  the  law, 
I  he  ouirl  f--iie.J  Ul-aw^-.  .  wi  Kiximni  v   Hcrold,  383  L'.S. 


pfoi.eiiuf.ll  p!«  'r 
im oluntar \  k 
outside  and  ihe 


10"  (  1S>(>^)  v^t... 


'1  ne:d  inat 


'V^  here  the  stale  has  provided  for 


a  ludieial  pfoi.eed:ne  'o  dcteriniiie  the  dangerous  propensities 
ol  all  i>thef s  uMlK  .oninntted  to  la  mental  taciliiyl  it  mav  nor 
di-i\  (his  right  to  A  pc's.'ii  |ufio  lus  heen  criminally  convicted j 
\olel\  iin  (he  gfiuitul  iii.ii  fie  was  neanng  the  expiration  of  a 
prison  icin\"  Id  a\  i  14  liie  court  in  .Schuster  cited  other 
authoritv.  ineludnig  a  \cu  "tork  State  C  ourt  decision  which 
extended  ba\iri*ni  t.>  a  \ouih  transterred  from  a  correctional 
schuol  to  an  ins!ituiion  lor  dctecii\e  delinquents.  Schuster. 
410  V.W  at  IOH:,eiiing  People  c\  rel.  Goldfin^er  \\  Johnton. 
43  Vlise.  :d  ^4^.  \A  S  :d  304  iSup.  Ct.  1967).  The  court 
held  that  a  luli  hearing  with  all  the  safeguards  afforded  to 
cnilians  was  required  toi  mcarccraled  persons. 

In  Mutihe\Ks  \  t{ard\.  137  I  S  App.  [).C.  39  (1969)  the 
court  lound  that  a  iransier  to  a  mental  hospital  tVom  a  prison 
must  be  accimiphsheiJ  h\  :he  sanv?  procedure  as  a  civil 
conmiitement  tor  'oui  u  mmmis  (  I  )  there  is  a  stigma  attached 
to  the  nK'iUalU  wl-.uh  ;s  dilkrcni  I  torn  that  attached  to  the 
cnmm<il  cL^^s  in  general  I  ^' i  there  are  more  restrictions  on 
one's  lieeiitWfi  and  :out!nc>  ii;  niental  hospital  than  m  a 
prison,  (^i  the  length  oi  \\\\\^  spent  m  the  mental  hospital 
could  be  longc!  than  \lc  oiigmal  sentence:  and  (4)  a  person 
mistakenK  pLiced  m  a  mental  hospital  might  suffer  irreparable 
"severe  emiUional  and  ps\enic  harm*'  Id.  at  42.  43. 

I  wo  state  supreme  courts  ha\c  recentl>  held  that  a  juvenile 
taeed  with  commiimcni  to  a  mental  institution  is  entitled  to 
the  protection  tit  due  prtKcss  sateguaids.  In  in  re  Michael  t.. 
123  Cal.  103.  33.S  P  2d  231  (1975).  the  California  Supreme 
Court  held,  on  both  ci>nstiiutional  and  statutory  grounds,  that 
the  commitment  ot  a  ward  ol  the  juvenile  court  to  a  mental 
mstitution  can  onl\  occur  in  <Jccoril<ince  with  the  civil 
commitment  statute  ot  CaiitornKi.  1  he  North  Carolina  Court 
ot  Appeals  has  smul.irK  held  that  juveniles  arc  entitled  to  the 
same  due  process  piotections  as  ailulf^  in  any  proceeding 
where  a  loss  ot  hbeii\  is  a  (Possible  resiilt.  In  re  Xfvers.  25 
N.C.  App  3.\  214  SI  2d        (  l^rS) 

1  he  stanilard  reLommciuls  (hat  the  states  require  a  hearing 
belorc  .1  lamiK  loiw  luilgepfioi  to  tr<msterring  a  juvenile  to  a 


mental  -  health  or  retardation  facility.  In  ;/^r/ra^ 
442  U,S.  584  (197 

of  inquiry  should  be  made  by  a  neutral.fact  finder  ^  detemine'^ll 
whether  the  statutory  requirements  for  aximission  of  a  ward  of^ 
an  agency  to  thq  hospital  are  satisfied  .  i'  ^  [arid]  that  the  chU^ 
continuing  need  for  commitment  be  reviewed  periodically  1^^^ 
similarly  independent  procedure.  ^.  at  597.  The!  Cqurli  felt ^§1 
that  in  balancing  the  interests  of  children/ parents,  and  the7:|^^ 
siaie,  an  evaluation  by  a  staff^pHy^cian  to  determine~the!f|i 
child's  need  for  hospitalization  provided  sufficient  due  process 
safeguards  when  an  agency  sought'to  commi^one  of  iu  wards ;:S 
to  a  mental  facility.  However,  the  Court  stated  that  states  were  ;'| 
free  to  require  a  formal  procedure  if  it  saw  fit  to  do  so. 

Relying  on  the  lower  court  decisions  cited  Infra,  the  I 
National  Advisory  Committee  believes  that  the  risk  of  I 
erroneous  commitments  of  state  wards  is  too  great  to  allow  a  5 
commitment  without  a  prior  adversial  heiaring  before  the 
family  court  judge,  Farham,  442  U.S.  at  608,  (Justice  1 
Brennan  concurring  and  dissenting).  As  the  Supreme  Court  | 
acknowledged,  there  is  a' risk  that  children  without  natural  ;J 
parents  will  be  \oi  in  the  shuffle  or  that  CQmmitments  may  be:  ' i 
extended  because  of  state  agency  difficulties  in  .locating  ^% 
alternative  placements.  Id.  at  600.  These  standards  contem-  I 
plate  the  use  of  the  least  restrictive  alternative  necessary  to  v3 
provide  appropriate  treatment.  See  Standard  4.410  and 
Commentary.  Without  an  independent  evaluation  of  the  S 
restrictiveness  in  relation  to  the  necessary  treatment,  agencies.  ^| 
will  often  use  facilities  which  provide  more  control  than  is  W 
necessary  since  they  are  usually  more  readily  available, 
Further,  adverse  social  affects  can  result  from  mental  health%l| 
commitments.  The  use  of  hearings  before  the  family  court  31 
judge  combined  with  jeviews  of  the  process.  See  Standard 
3.189,  will  avoid  these  problems;  || 
The  standard  also  requires  a  hearing  before  a  transfer  of  a  ^3 
juvenile  from  a  juvenile  facility  to  one  wjiich  cares  for  drug  |i 
abusers  and  narcotic  addicts.  As  in  mental  institutionaliza-  li 
lion,  more  restraints,  more  danger,  more  rigid  programming,  .  ,1 
indignities,  and  so  forth,  may  occur  in  a  drug  treatment  center  'S 
as  opposed  to  a  juvenile  facility.  See  Schuster,  410  F.2d  at  1 
1078.  The  psyche  of  a  youth  could  be  severely  damaged  if  jil 
incorrectly  placed  in  a  drug  center  with  persons  of  all  ages  who  | 
are  addicted,  undergoing  withdrawal,  or  knowledgeable  about 
hard  drugs.  ::|| 
The  procedures  at  the  hearing  should  comply  with  Standard  i 
3.171.  Adequate  notice  must  be  given  in  advance  to  afford  the  '3 
juvenile  opportunity  to  prepare  a  defense.  See  also  Bunday  v.  § 
Carinon,  323  F.  supp'.  165  (D.  Md.  1971),  Modified,  453  F. 
Supp.  856  (D.  Md.  1978)  (adult  prisoner  denied  due  process). 
The  presence  of  the  person  is  required,  unless  the  right  has 
been  knowingly  and  intelligently  waived.  See  also  Lynch  ,y. 
Baxley,  386  F.  Siipp.  378  (M.D.  N.D.  1974).  Counsel  is  || 
required  to  enable  the  person  to  effectively,  utilize  any  of  the  ;  3 
due  process  protections.  Id.  at  389.  A  juvenile  should^also  be  ;i| 
able  to  confront  and ; cross-examine  witnesses  and  offer  2 
evidence  on  his/her  own  behalf.  Rennie  v.  Klein,  462  F. 
Supp.  1131,1147,(0.  N.J.  1978).  "Because  the  stigmatization 
and  loss  of  liberty  attendant  upon  forced  confinement  are  of 
the  most  profound  consequence  to  the  individual  affected 
.      due  process  requires  that  a  judge  be  persuaded  by 


M 
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er! 


f^f||transfer  is  necessary.  L>^«c^^  '         '         <  J   ^  '       /•  ^  -  .  '/-  V.^'fl 

f fifSup|reme  Jc^^     in  Parham,  supra.  The ^ Court\ required  no;  '.  4.21  -  Training  Schools  .  ,  J:  .   i  vjj^ 

r  .-VmnrA  than  an  inniiirv  tn     pnnHiiPted  by  a  psychiatrist  which^  4.219  ,  High  Security  Units  '  *  '"-'■''^M 


rm6re;tKan  ah  inquiry  to 

||i|prbi)es:t  and  ;\ncludes  interview 

Ifljirelcv^  pe^^ 

I  ^  J!4ey            the  Court  indicated  that  the  states  were^  free/to ?  4;24 

v^/  adopt  the  m^^^^  stringent  procedures*  It  is  the  committee's  4.25 

}  belief  that  additional  safeguards  are  warranted  to  protect  the  4.26 

:  child.                   ,  *          .  4.27 

The  National  Advisory   Committee  recommends  the  4.71 

adoption  of 'this  standard  as  an  action  each  state  can  take  4.72 

immediately,  without  a  major  reallocation  of  funds,  to  4.81 

improve  the  administration  of  juvenile  justice,  4.82 


C^mps  and  Ranches 
.Group  Homes  ;i  .  ! 

"Community -Gorre 
•  Foster  Homes 
.  E)etention  Facilities    ,  • 
Shelter  Care  Facilities 
Transfers  from  Less  Secure  to  More  Secure  Facilities 
Transfers  from  More  Secure  to  Les^  Secure  Facilities 
Grievance  Procedures 
Ombudsman  Program 
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iiCDrfiBu^^  Programs 
||proiG(?dtires 

^y^^^rUim^^f^  procedures  should  be  established  for  sll 

y|  ^  mident^l  ^  nonreside^:al  programs.  Each  juvenile  should 
V,    b  a  copy  of  these 

^ ;  •  pro^         at  ihe  time  the  Juvenile  i^  admitted  t^  the  focility. 


■r,^^:..- -.r^.  ■     .  -  /  Vary,  all sucli 

procedures  should  provide  for: 

^  ^V^^  of  grievance  by  an  agency  official  above  the 
level  of  tlie  facility  director,  and  by  an  independent 
review  board,  or  an  impartial  individuflii  not  employed 

^  ;         by  the  agency;  '[^  . 

:  ~  b.^  T^ 

il^ources: ^  ->' 

IJl?^;  :^  J;  Mullen,  and  L.  Siuion, :  Controlled 

W'^Cpr^^  The   Ward  Grievance^  Procedure  of  the 

g  Tniinistratjon/Anierican  Bar  Association  Joint  commission  on 
Juvenile  Justice  Sisiuddirds,  Proposed  Standards'  Retaiirig  to 
Q^'Cprrectidnal  Administration,  Standard  9.2  (draft,  1976) 
£■  [hereinafter  cited  as  UAyABA,  Corrections  Administration]^ 
:  ;^  N^^^  Advisory  Committee  on  Criminal  Justice  Standards 
g  and,  Goals,  Report  of  . the  Task  Force  on  Juvenile  Jitstice  and 
f  Delinquency  Prevention,  St^ndsLrd  20.2  (1976). 

i^^- 1  :  This  standard  ,  recommends  the  establishment  of  written 
i.]^^^  juvenile  residential  facilities  and 

ynbnresidential  programs.  A  grievance  mechanism  has  been 
defined  by  the  IJA/ABA,  Corrections  Administration,  supra 
^^^'at  Standard  9.2  as  an  : 

^  administrative  procedure^.a  individ- 
j^^^;^  uals  about  resides  or  department  policies,  per- 

J::^  jsprinel,  conditions  or  procedures  can  be  expressed  and  re- 
r^  solv^.  IJA/ABA,  Cbrr^c/i^  Adrninistration,  supra  at 
|^^-;Staad^  •  '    >    ^  r     /  ■      '  .  ^  \  ' 

Bpth  the  IJA/ABA,,  Corrections  Administration,  supra  at 
|;  Standard^  9.2,  and  the  National  Advisory  Committee  on 


Criminal  Justice  Standards  and  Goals,  Report  of  the  Task 

Force  on  Juvenile  Justice  and  Delinquency  Prevention,  }^. 

Standard  20.2  (1976)  [hereinafter  cit^ 

T^rce]  provide  for  the  establishment  and: ^m^^ 
.  grievance  procedures.  The  JRepprt  cf  the  T^ask  l^ 

Introduction  to  Chapter  20.2;  states  that  such^^^^g^^ 

proceidures:,     ■  ^ •  ' 

.  provide  a  niechanism  which  enables  juveniles  td:influencef^l 
their  lives  and  environment '  in  an  appropriate  way  .  .  .  ^ 
(They)  pro  vide  the  juveniles  ^vith  ^ri^  f^r  codperation|^ 

aind  r^egotiation  with  others  while  recognizing  a^^  erihanc-:^ 
ing  the  juveniles  dignity  and  self-esteem  [and]  .  . ;  facilitate.^?:|i 
the  kind  of  personal  development  that  for^m^ 
a  necessary  prelude^^^ 

in  a  nondelinquent  manner.    *  .  '  i^^^"  -^^^^ 

Further,  the  Repo/t  of  the  Task  Force,  supra;  states; !that|^^^ 
fornlalized  procedures  provide  a  way  to  reduce:  thf'cdnflictB 
and  tensions  mhererit^in  any  correctional  setting:br  progi^^i|^|| 
Report  c^the:l\i^  to  Chap.  iO^V; :  -  :r 

This  :  siandard  contemplates  '  the  same  purposes  for  a: 
grievance  procedure  as  do  the  /?fi/7o>7  q/^ /^^ 
5upra_  and  IJA/ABA,  Corrections  Administration,^ supra/fiy^  ^^ 
requiring  that  all  juveniles  be  provided  with  explanations  of 
such  grievance  procedures  upon  entering  juvenile  facilities^  the ; 
standard  attempts  to  insure  that  the  procedure  is  used  and  not 
simply  a  "paper  program."  See  generally  Ward  Grievance  . 
Procedure,  CYA,  5  (1976).  S^e  a/so  Standard  4.47^^^^  a^^^^^^ 
Commentary.  *  - 

Neither  this,  standard  nor  the  IJA/ABA  or  Task  Forc^;;i;| 
Standards  provides  for  a  specific  form  of  grievance  proce-^ 
dure.  The  IJA/ABA,  Corrections  Admiriistration,  st^^ 
Standard  9.2  states  that  "while  the  estabHshnient  of  some  grie-V^^^ 
Vance  niechanism  seems  highly  desirable,  no  single  model  or  Hi 
procedure  exists  which  could  be  implen^ented  in  all  riesidential 
programs  for  juve;niles  in  the ^  c^  although 'aSS 

specific  type  of  program  is ;  not  mandated,  this  ..standard 
recommends  that  a  procedure  be  established  that  inclftdes;  •  5^ 
review  of  grievances,  time  limits,  and  the  involvement  of  staff  "Jl 
and  juveniles.  If  tfc  grievance  procedure  is  to  operate  properly 
to  protect  juveniles  and  to  enhance  the  administraitiori  of ;  .  i| 
juvenile- justice,  all  three  components  are  necessaryr^Grievan- 
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ces  will  be  actually  settled,  staff  arid  juveniles  will  work 
IJitbgether  to  seek  solutions/andiwhen  disagr^^  ah. 
;-  :Uril)iased 

V  V  Section  (b)  of  this  standard  states  that  time  limits  should  be^ 
set  for  the  Tesblution  of  ;grievarices.  The  Report  of  the  Task^ 
%:  Force,  supra,  arid  UAi  ABA,  Corrections  Administration, 
b  supra  do  not  set  specific  time  limits.  The  IJA/ABAj  ^ 
%  Corrections  Administration,  supra  states  that  time  limits  ar^  a 
"  critical  factor,  and  the  Report  of  the  Task  Force,  stipra  states 
that  a  prompt,  full  hearing  should  be  conducted  .and  that 
grievances  should  be  resolved  at  the  earliest  possible  time.  See 
IJA/ ABA,  Corrections  Administration,  supra  at  Standard  9.2 
and  Commentary;  Report 'of  the  Task  Force,,  supra,  Intro,  to 
Chap.  20,  and  Standard  20.2  and  Commentary;      also  Ward 
Grievance  Procedures  of  the  California  Youth  Authority  , 
(1976).  Since  each  state's  system  will  be  different,  no  specific/ 
limit  is  provided  by  the  standard.  However,'  the  California^ 
procedure^which  requires  resolution  of  grievances  witl^in 
thirty  days  is  a  reasonable  one.  / 

It  should  be  noted  %at  Standards  4.71  (Transfer^  and 
Standard  4.52  (Room  Confinement)  provide  for  Specific 
.  hearing  procedures  and  that  corporal  punishment^and  the 
denial  of  specified  rights  are  specifically  prohibited  by  these 
standards.  5e<?  Standards  4.51  and  4.411.  . Thus,  although  the 
Task  Force  provides  that  the  grievance  procedure  be  a  method 
whereby  a  juvenile  can  ask  for  a  review  of  imposed  discipline, 
these  standards  provide  for  specific  procedures  to  be  utilized 
before  the  imposition  of  discipline.  5ee  Standards  4.54  and,/-4.81 
4.71.   Finally,  it  should   be  noted  that  Standard  4.43  4.82 


jcbntcmplat?^ 

nis "  " 


iismiwhcTi^yer  a  fabiUty  seeks  tbjrcnioyc  a -ju 
y i thout  h^/  her  consent .  In  those;  casM/^  an  expN&qited 
procedure  may"  be.  necessary. 

The  National  Advisory  Committee/  recommends  l- the 
adoption  of  this  standard  as  an  action  each  state  can\ take 
ifnmediately,  without  a  major  reallocation  of  fundsr  to 
irnprove  ihe  administration  of  jiive/ile  justice.         .  | 


Reiated  Standards^ 


4.21  '        Training  ScKools 
^.219  High  Security  Juvenile  Units 
'4.2191  Population  and  Size 
4.2193          High  ^Security  Units— Services 

4.22  Carnps  and  Ranches 

4.23  Group  Homes 

4.24  Community  Correctional  Facilities^ 

4.25  /Foster  Homes 

4.26  /.  Detention  facilities  ^ 

4.27  /     Transfer  Procedures 
4.3     /       Nonresidential .  Programs 

4.41-4.41 1     Rights  of  Juveniles 
4.51^.53  Discipline 
,4.61-4.62      Use  of  Restraints 

"     Grievance-  Procedures 
Ombudsman  Programs 


/ 


■■/  • 


'6 


4 


\  515 


A  Iff 


4.82  Ombudsman 


In  addition  46  the 

4Ji;  juyenilei  placed  in  or  nonresidential  prograttis 

should  have^  iccb^^  v  v  ; 

The  ombud^ 
fngjuyenilw^i^ 

the  ks^^ 


(1974);  Under  the -P^ 
wer^  attorneys  specializing  in 
the  state  schools  and  retd 
■  on  inatters:involv 

the  N6W  Ybrk.j  pr^^        does  Jnot  maridg^te  ^.Y^ 
onribudsme^ 
cJfnbudsmaffha^ 


pmKiiid^^ 
;  if  siiih  tt:pw 

is  assigned;  to  serve. 

OmbudsnKn  s^  have  substantial  experience  in  the  area  of 
juvenile  !aiv|  yoiHK  s^^ 

fi,  statein^ts  made^t^^ 
I  ais  privileged 

pri^  :  ;>^^  \ 

iPmbiid  not :  form  the  basis ;  for  agency 

^d«^ipUn«ry3v  a^oh/  Ho  based  upon  informaty' 

^b^ought  to  light Jby^he  pnibudsmaii,  the  agency  shouiid  initii^t 
9^"  i  W^^  in viestigations  which  may  jgive  rise  "^Jto 

iVagericy^actioiS;;'  ;"  ■  '    ■  •  y 


Sources: 

^.Institute  of  Judicial  Adminisiration/ American  Bar  Asso- 
;  Joint  Commission  oh  Juvenile  Justice  Standards,  Pro- 

;     posed  Standards  Relating  to  Correctional  Administration, 

%  : 

the  New^Yorlc  State  Division  for  Youth  Facilitie^^^ 
i:    Hoffman,  "The  Limits  of  Litigating  Alternatives  to '  a ' 
fl^J^^N^^' Sourceb€>ok{l973)\^'U^  Kanner-, 
\.--J. sehri,  '>4  Report  on  the  New  York  Division  for  Youth: 

Ombudsman  Project,  The  Council  of  State  -  Governments 
i';  :;  (1974);  U:Goii?ix&:  The  Ombudsman  tiandboo  \. 

Commentary  ^ 

;  0  -  -  This  standard  /ecommends  that  juveniles  in  residential  and 
j;>::(noriresidential  progra^^  have  access  to  an  ombudsman.  This 
pj.  ;stah(lard  is  based  up^  the  experiencfe  of  the  New  York  State  .' 
^/iKpiyision  :.f()r  Youth  Facilities;  which  created  an  Office  of 
I  ^Onibudsmen  within  its  legal  divisioriMn  1972.  Goddard,  TTi^ 
f^f  Ombudsman  in  the  N:  Y.  State  Division  for  Youth  Facilities  . 
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also  eligible.  This'w 

■jset^e'as -ombudsmen..;  '^v^^^V ■'--'"''■r::'::-'^^^^^^ 

Under  the  New  York  program,  when  the  ombiidsmanj^l 
bdieyes  a  coraplaint  is  within  his/her 

the  power  to  interview  staff  members  and  residents  and  to'^| 
examine  .  rcqords.^^^  "^ 
report:  on:  legiti^^ 
siiperiritehidentp^ 
Yoiith;  the^diimb 
independent  rie^ 
resolving  probkinis '^a^ 
prefect's  effectiveness:  5^ 
Hoffman.'Plrwo^^ 

Tli^  Standard ;  jjrovidesc  that  the;  o 
matters  that  are  not  raisecl :  in  grievaiice  pro 
inen  can  initiafe^ 
o^^N^o^  not  \vant  to  make,  a  f^ 
matter  to  be  investigated  is  not  appropriate  for  a  grievai^ 
;  procedure.  fThe  latter  may  involve  matters  of  misfeasance  or 
malfeasancej^by  the  facihty  administrators,  matters  pena^^^^ 
to  the  quality,  of  treatment  or  compliance  with  state  laws 
requiring  specific  standards  for  ediicational  programs.: The  || 
role  of  the  ombudsman  is  more  encompassing  than  the :^|| 
grievance  prociedure  and  provides  a  method  for  the  immediate g^i 
identification ;of  developing  problems  and  the  transmission  of 
information  pertaining  to;  them  to  the  director  of  ombudsmen 
of  to  an  appropriate  agency  official;;  ^^^^  y:/^^:^^^ 
The  combination  of  the  grievance  a^   disciplinary  proce-  S| 
,  dures  and  the  ombudsman  prograni \yii\\  ensure  maximum 
protection  of  a  juve;nile's  rights  while  in  residential  settings, 
The  existence  of  an  ombudsmaii  can.also  facilitate  the  flow  of 
iiiforrtiation  to'outside  groups,  provide  a  perspective  different >|| 
from  that  the  staff  regarding  the  prograni  dnd  individual  needs 
of  children,  stimulate  change  and  improvement :  in  the 
treatment  ^of  children, ■  and  provide  an  ongoing  eyaluati\^$|^ 
mechanism  to  monitor  the  types  of  treatnient  children  ;a^^^^ 
receiving  in  facilities.  S^e  g^w^rj//);  M.  Kannersehn^^'Om-.  ■ 
budsmdn .  Project :  the  Council  of  State  Governmentsi'^  'A'^ 
:Re{?ort  on  the  N,  Y,  Z)/vw/owybr  }^M/^''  (1974)^The  ombuds^ 
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IPIIgsnis  standard 
llJlmadeSto 

|||jf)i^otec^  necessary  in  order  to  achieve  the- proper  levels  of 
|;f  cornniu^ 

i;|;stafl^ 

|i|by  all  persons;^ providing'  information.  / 
l^t^SUndard  1.1 26.  provides  for  the  creation  6f  a  State  Office  of 
&.V  You  which  is  not  part  of  the  agency  responsible 

£ -for  supe^^         That  program  is  set.  up  as  an  external 
monitor,  whereas  the  ombudsman  recommended  by  this 
standard  constitutes  an  internal  . monitoring  system  within  the 
state  youth  agency/  The  ombudsman  provided  by  this 
standard  ads  as  aii  early  warning  mechanism  to  alert  the 
f -  agency  to  situations  that  negatively  affect  juveniles  in  its 
.  :  custody.  By  placing  the  ombudsman- inside  the  program, 
y  :  institiitionar  animosity  can  .  be  avoided.  Further,  the  state 
youth  agency  should  be  given  the  opportunity  to  correct  its 
;v  shortcomings  through  its  own  efforts  before  an  outside  agency 
■  fcxrces  those  changes  upon  them. 

The  purpose  of  the  Office  of  Youth  Advocacy,  on  the  other 
V  hand,  is  to  expose  hose  abusp>that  are  not  expeditiously 
,  coi-rected  by  the  youth  agency  itself.  The.  Office  of  Youth 
■    Advocacy  is  also  concerned  with  nionitoring  the  entire  state 


program.  See  generally  Standard  ;J /1 26  and 'Commeritar^^^ 
-  the  National  ^Advisory  J  Committee  \  recommeriks  the ; 
■i^doj^^ 
'inmediatel^^ 
improve  the  ddmim^^ 


Related  Stanciiards 


IB 
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4.21  Training  Schools  * 

4.219  High  Security  Juvenile  Units 

4.22  ^  Camps  and  Ranches 

4.23  Group  Homes  .  . 

4.24  Community  Correctional  Facilities         :  - 

4.25  Foster  Homes  \^ . 

4.26  .  Detention  Faciiities  .  •. 

4.27  Transfer 'Procedures  '  '  '  " 
4.3  r\  Nonresidential  Programs 

4.4M.411  -Rights  .of  Juveniles  i. 

4.51:4.53  Discipline       * . 

4.614.62  Use  of  Restraints 

4.7 1-4.73  Transfers'  From  Less  Secure  to  More  S^pure  Fa-^ 
cilities. 

4.81.  Grievance  Procedures  >  ) 
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!?tGeheral  Implernentation 
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^  As  indicated  in  the  introduction  to  this  report,  one  of  the 
4  purposes  of  ihe  Juvenile  Justice  and  Delinquency  Prevention 
5f  •  Act  of  1974  is  to  "encourage  the  implementation  of  national 
:{;.  standards  on  juvenile  justice  .  .  .  [through]  recommendations 
§1^1  forradnlinstrative,  budgetary,  ^  and  legislative  action  at  the  ■ 
g;^Federal,  state,  anid  local  level  to  .  .  [their] 

Igcloption   .    42  U  SX.  §  5(^2(5)  (Supp.  1979). 
|&v;r Among  the  provisions  in  the  JJDP  Act  designed  to  carry 
:  'y-out  this  purpose  are:  section  224(a)(5)  which  authorizes  the 
|#  a>yarding  of  Special  I  Emphasis^  grants-  and  contracts  to 

facilitate  ttiie  adoption  of  the  stamfer^ 

National  Advisory  Committee;  /Section  ■  225(c)(^  which 
1;!  includes  among  the  criteria  to  be  considered  in  awarding  Spe- 
iJjcial  Emphasis  gra:nts  and  contracts,  "the  extent  to  ^yhich  the 
pijpropioM  p^  facilitates  impljbmentation''  of  the  National  • 
l&Mvisory :  247(d) 
l^li  which  directs  the  National  Institiite  for  Juvenile  Justice  and 
?^|^iji^I5elinquency  Prevention  to  devdop  and  support  niodel  state 
^legislation  consistent  with  {he  Act  and  the  National  Advisory ; 
||jX!pmmittee  stand  which  requires  the 

(Ip^atiorial^  AdvisotyCGonim 

||i;[standards,}-.re^^  set  fortli  Federal^  state 

|-^iand   local  actions^!  .which  will  facilitate  theiir)ad6ption 
l^throughout  theUnited  States.  "^^^ 
Ifj^llrv:  addition,  ;the^^^^^ 

ll^meirit  cAcli  42  U.S!C.  3701  (Supp.;  1980)  includes  within 
authorized  uses  of  formula  grant  fundli."improving  conditions 
?^^> bif  5  jdetention  and   cQnfinemeht   in  juvenile  correctional 
p  institutions  ^s  measured^by  the  number  of  such  institutions  . 
jfe?  administering  programs  meeting  accepted?  standards."  42, 
pU:S;c^§3741(a)(i;7):a^^ 
Jvfely^Pursuarit  to  IHis  man 
|S;!tee  has  included-specific  implemeiitati^ 
#^  a  number  of  standards  induiding  th^  to  ! 

Ij.;:  ; .  r^the  criteria  for  referring  persons  to  the  intake  unit 
fe'j  :  /xl  [Standards  2.22 N2.223  (lawienforcement:ag^^^ 
r<  •.  .^\2.321-2.322  (ripnlaw  enforcenient  agencies)];  . 
Y  ,  ^-r-the  criteria  for? fe^^ 

1   • ;  ;  .'2 ;?3  i-2.233  (ta^y'eniForcement  agencies)  and  2:33  (nonlaw 
|S;^??Kenfbrcem[ent  "^V  -  ■■^■-■\'/^ 

|L]  r^urisdiction  over  .  noncriminal  misbehavior  (Standard 

Q  ^^3.1 12);^       ^-  ^  ' '  "     / V.        .  /a;:!:/,:;?: 

W&h  —intake 'and  custody  decU 
I^Pi^JA  ards^^^ 

;  3.  i54  (detention  and  emergency  custody  decisions)]; 
|u:  ;  ;^predi^^  (Standard   3.187),  the  rights 

afforded  J u^  '  to  a  dispositional  order 


,  (Standards  4  42,  4  48,  4  410,  and  4.411); 
— rthe  procedures  for  and  limits  on  disciplining,  restraining '  5^5^ 
and  transfcrringijuvehiles  placed  in^residential^facilities i^'S 
(Standards  4.51-4.54,  4.61-4.62,  and  4.71-4.73);  and 
—the  grievance  ^procedures  and  bhibudsmeh-pr^^^ 
which  should  be  available  to  juveniles  following  dispqsi- 

Vtion  (Standards  4.81-4.82).  \        J  . 

Many^  of  these  j-  can  be  accomplished  without  major 
allocation  of  resources.  -  -  ^ 

Set  out  below  are  recommendations  regarding  more- 
comprehensive  ijmplenientatipa^^^  strategies  m  factors  ; 

which  the  National  Advisory  Committee  consideried  in  devel-  ; . ?] 
oping  them,-  :        ;   ^  ^  i 

Framework  for  Decision  Aiof^i^g       r'":  f:^§ 
In  assessing  the  possible  ^.mechanisms  :  for  implementing  :^^ 
stahdards|forjuveriile  Justice  and  ;^delinq 
three  considerations  appear  to  vbeyof  prime  {importance ; ^  S^J^ 

1 .  Does  the  jproi^ed  ^  strat^y?i  fall ;  within  tlfe]  legal  an^  J^^l 
-  practical  authority:  ofl^ 

2.  ;  Are}  the  resources  javail^ 


proposed  stratcgy;?ahd 


3.- Does  the  proppsed  Strategy  co^ 
for  gairiing  state  and  ipcal  su 
*  in !|he  impleifneritatiohi  process?:  '  .  ;  V  ?■  v     :  w v^^i^^^^^ 
\  L  Does  the  prop osed  strategy  fall  within  the  legal  arid ' 
practical  authority ,  off  he :  Federal  Go  veA^zmem?  The  prina 
role  of  the  Federal  Government  in  the  effort^ 
imjprove  state  a,nd  local  juvenile  justice  and^'delinquency : 
prevention  systems  is  to  "provide  strongs  leadei^hip-v  arid  ^ 
necessiary  assistance. 'S'ee;  Standards  iH3l-l;  134 
and  responsibilities);  3. 1 14  (jurisdiction     the  federal  c 
over  delinquency); -  and -  4.^2  (fe^ 

progranis)^.  :  Past  implenientation  e        that  ha\^.  attempted ^ 
to  riiandate  a? sweeping^  set  of  federal;  standards  have  proven 
:Jess:effecti\^:  than  anticipated  in  area^ 

which  are  :;  primarily  ;  the  responsibility  of ;  state  and ;  local®|i 
^goverhment;  which  are  tp^  majprv'cdnfli^ 

jectives  and  ;  goals^  r^nd ;  f0I^< vv^hich>i^ther^^^^ 
means'of  .measuring  ih^^^ 
developed ^standa^ds^  can?  provi^ 

policy  of  ?national  concern,  they  cannot  realistically  be  ^..t'p 
exjpected  ^  to  anticipate  the  heeds,:  structure,  arid?  p>^ 
priorities  of  each  state  and  locality.  Hence,  any  s 
deriipristrate  sensitivity  to  the  nature  of  the  social  and  political  ,  ?i] 
realities  at  the -state  arid  local: levels.        ;  '  : 
2,  Are  tHe  i^sotArces  available  suffid^ 
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§01B proposed- ■  strategy?  No  matter  how  essential,  the  portiqri^^f 
llll federal,  state,^^ arid  loca^budgiets  that  can  :be  devoted  to'  any ^ 
|p{f::  pu^^         jimited.  Thu^^  an  iniplementatidn 
|p;5?^j;equires  masisive.allocatib  For. 

exaniple,,the  pe^  required  to  monitor  state 

Sf  !;  ;  arid  local  compliance  with  mandated  standards  in  all  the  areas 

of  the  National  Advisory  Committee 
would  be  prohibitive.  Thus,  implementation  strategies  must 
'^  .^^^4^  sel^c4¥^.Qjr  prioritiz^aa  p^ess«^Bd4)ro- 

vide  for  the  pooling  of  resources  and  energies. 

3.  Does  the  proposed  strategy  contain  adequate  procedures 
for  gdii'Ang  state  arid  local  support  for  and  participation  in  the 
implementation  process?  As  noted  earlier,  juvenile  justice  and 
delinquency  prevention  are  primarily  a  state  and  local  . 
responsibility.  Accordingly,  an  implementation  strategy^must 
include  incentives  that  will  encourage  states  and  communities 
to  reassess  the  manner  in  which  services  are  delivered  to 
.  ^  children  and  in Avhich  they  deal  with  youth  crime  in  light  of  the 
proposed  standards,  to  identify  the  most  serious  problems, 
^and  to  make  the  necessary  procedural  and  substantive 
changes. 

Recommended  General  Strategies 

1.  -Under  section  223  of  the  Juvenile  Justice  arid  Delinquent 
cy^Prevention  (J  J  DP)  Act,  42  U  .S.C.  §  5633  (Supp/1979)  and 
sections  402(b)  and  1301* of  the  Justice  System  Improvement 
Act  1979,  42  U.S.C.  §§3742(b)  and  3799(i)  (Supp. '1980), 
state  criminal  justice  councils,  in  order  to  receive  forriiula 
grant  funds,  must  prepare^  a  state  juvenile  justice  and 
delinquency  prevention  comprehensive  plan.  Such  plans  must 
proyide,  among  other  things,  for  an  ad visoVy  group  appointed 
by 'the  governor' and  including  representatives  of  local  arid 
state- government,  law  enforcement, -juvenile  justice,  youth 
services,  public  welfare,  health,  mental  health,  education 
agencies,  private  organizations  concerned  with  the  problems 
and  activities  of  youth;^and  youth  involved  in  the  juvenile  * 
"justice  system.  One-third' of.  the  members  niust  be  under  age 
twenty-six.  this  structure  appears  to  :be  a  logical  channel  for 
the  following  standards  iniplementatiori  activities. 

States,  through  their  Juvenile  Justice  Advisory  Groups 
should  be  asked  lb  assess  the  recommended  standards  against 
their  own  needs,  problems  and^  experience,  and  ideritify"^ 
priority  areas.  See  Standard.  1.1 23\Financial  support  and. 
.technical  assistance  as  well  as  training  pursuant  tc  42  U.S.C. 
§;5651(e)(6)/(Supp.  1979)  should  be  provided  by  the  Office  of 
Juvenile  justice  arid  Delinquency  Prevention  to  the  state 
Juvenile  Justice  Advisory  Groups  to  assist  th^m  in  carrying 
out  these  functions.  These  priorities  identified^by  the  state 
advisory  group  would  then  become  the  basis  of  a  Cbordiriat- 
ed  State  Juvenile  Justice  and  Delinquency  Prevention  Plan 
designed  to  meet  the  planning  requirements  for  JJP?  Act 
Pfund.*-  '  d  other  federal  youth  programs  such  as  those  under 
the  Comprehensive  Eniproyment  and  training  Adt  of  1973,29 
U.S.C.  §§801  e/.  seq.  (Supp.  1975),  Title  XX  of  the  Social 
Security  Act,  42  U.S.C.  §§1397  e/.  seq.  (Supp.  1979,  and  the 
Justice  Systems  Improvement  Act,  42  U.S.C.  §3793a  (Siipp/ 


:;'-1980).-:%;;:S^h^ 
state;  criminal  justicc^x 
in  perfbrrning  trie  piam^ 
•  At  thej^metim^^ 

ing  CoiiiKil , ; j^e^:  4^ ;  U  .S.C;  56 16  (Slip p . ;  1 9*^^ 
ajgericies^would  be^wo 
_jechnical  assistance  programs,  to  pnjmote  ;cobniiM^ 
federal  agencies  and  personnel  lait  the  regional^' sta^ 
levels,  a^4^:j^Umi«ate  artificial  i& 

ments,  and  other  impediments  to  the^  adoption  of  vth^^^'^ 
standards.': 

This  strategy  meets  the  three,;  cpkeria  noted  above.  By  :| 
linking  implementation  to  the  provision  of  federal  Junds  and  I 
by  having  states  st!  their  own  priorities,  it  conforms  to 
federal  legal  and  practical  implementation  authority.  By*  ! 
utilizing  and  coordinating  existing  programs  and  agencies,  it  ^1 
avoids  the  creation  of  new  administrative  entities  and  nriassiveS| 
ne;w  funding  programs,  although  some  additional  or  redirect-i| 
"ed  funds;  may  be  necessary  to  assist  in  fostering  the  c6ordi-^|| 
nated  planning  process.  Finally,  the  link  between  (ederaKl 
funds  and  standardi^  implementation  together  with  the  public 
,  interest  in  youth  crime  ,  arid  delinquency  prevention  should -51 
provide  the  necessary  incentives  for  state  and  local  support:!! 

2.  The  juvenile  justice  and  delinquency  prevention  systerii^:!^ 
includes  many  groups  of  professionals  seeking  to  improve  thV-?| 
system's  effectiveness  and  fairness,  and  the  subject  of  youth  S| 
crime  and  its  prevention  's  a  matter  of  great 'public  concern:^! 
The  continuation  of  the^e  systems— improvement  activities  ijyjp 
professional  groups  and  the  focusing  of  this  public  concerri^ 
can^  greatly  assist  the  efforts  to  gain  adoption!  of  the||^ 
recommended  standards.  Hence,  as  a  corolla:ry  to  the  abbve;Sl| 
described  governriiental  planning  strategy,  national  profes-|^ 
sional  organizations  should  be  encouraged  to"cons^^^ 
the  greatest  extent  possible,  incorporate  the  recommended!^ 
staridardis  in  their  own  accreditatioij  programs  and  riiore|j 
'  richly  detailed  professional  staHdards.  /  -     ^  '|| 

Although  outside  the  purview  of  these  implementatiorii|| 
recommendations,  another  ^ethbd  through  which  implemen-j;^ 
tation  may  be  accomplished  is  litigation;  Courts  have ;andi|| 
continue  to  play  a  role,  often  a  leading  one,  in  standards  /| 
implementation  arid  systems  change.  It  is  likely  that  in  some  i5| 
instances  in  which  other  implementation  efforts  have  failed,  ii 
the  standards  may  be  adopted  through  judicial  decree/  :|| 

Conclusion  ■  i| 

There  should  be  no  illusions  about  the  effort  that  will  be 
required  to  accomplish  the  planning,  design,  and  coordinat- 1| 
ing  actiyitie^recomniended  above,  the  energies  and  coopera-^^ 
tion  of  iridividuals  and  agencies  at  all  levels  of  government  and;^ 
in  the  i)rivate  sector  will  be^eedSd.  However,  the  National |§ 
Advisory  Committee;'believies  that  these  implementation  recfe'?^ 
ommendations,  strategies,  andstaridards  represent  .workaljieB^ 
and  "eff'ective  program  .  .  .to  iniprove  the  quality  ofjuvenilelS 
justice  in  the  Unitecl  States.''  (42  U.S.C.  3701)  (Supp.  1980)^11 
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